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and if probate of his will or letters of administration of his estate, or a 
certificate granted under Act No. XXVII of 1860 (for facilitating the collec- 
tion of debts on successions, and for the security of parties paying debts to the 
representatives of deceased persons), is not produced to the Secretary of such 
Bank within three months of the death of the said depositor, the Secretary 
of such Bank may pay the said sum of money to any person appearing to 
him to be entitled to receive it, or to administer the estate of the deceased. 


Payment to be a dis- 5. Such payment shall bea full discharge from 
Change, all further liability in respect^of the money so paid: 


But nothing herein contained precludes any executor or administrator, 

Be Cent or orother representative ofthe deceased, from recover- 

auc. E 8601: ing from the person receiving the same the amount 

remaining in his hands after deducting the amount 

of all debts or other demands lawfully paid or discharged by him in due 
course of administration. 


And any creditor or claimant against the estate of the deceased may 
Saving of right of cregi- recover his debt or claim out of the money paid un- 
tor. der this Act, or the said Act No XXVI of 1855, to 
; any person, and remaining in his hands unadminis- 
tered in the same manner and to the same extent as if the latter had obtain- 
ed letters of administration of the estate of the deceased. 


6. The Secretary of any such Bank may take such security as he 

_ Security fordueadminig. thinks necessary from any person to whom he pays 

tration. any money under section four for the due adminis- 
tration of the money so paid, 


and he may assign the said ri 1 | 
an : Ssig ала security to any person interested in such 
administration. m E 


7. For the purpose of ascertaining the right of the person cl 
be entitled as aforesaid, the Secretary of 


Power to administer x 
are Bank may t 


aiming to 
2 any such 
ake evidence on oath or affirmation 
according to the law for the time being relating to 
oaths and affirmations. = 


Any person who, upon such oath or affirmation, make 
Aq enl dts which is false, and which he either knows or believes 
E Dee to be false or does not beliey 


c e to be true, shall b 
Е deemed guilty of an offence i je E A 
= dred and ninety-three of the iade pee made section опо hum. 


8. Wheretheamountofthe deposit belonging 


Deposit when exeludeq “epositor does not exceed one thou 
| ; sand rupees, s 
in computing Court Fees, ш shall be excluded in ee 
; Chargeable, under the Court P 70, on the 
Р 2 en l 0 rb rees 2 I1 
probate or letters of administration, or Certificate, (if se aoe ae ш 
i un. > Ut any), eranted in respect 


to the estate ofa, deceased 


d i 1 ch probate or letters op . 
ООСО 
д ч + 5 E infe Я е 
9 of the deceased. Such certificat Res Bank belonging to th 
TR E E т e Shall be sio рб о 
and the Court shail receive it ag Svid der en B a 

Ount. 


a pace that the person claimin g su 
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josits belonging to estates í 
6f European soldiers or India, or of any European who, at the time of his 
deserters: death, was a deserter from the said service. 


minor or guardian. 


ments heretofore made. 


longing to lunatics. 
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9. Nothing hereinbefore contained applies to money belonging to the 
estate of any European officer, non-commissioned 


Act not to apply to de- X o » aes 3 
officer, or soldier dying in Her Majesty's service in 


Deposits belonging to Minors. 
10. Any deposit made by, or on behalf of, any minor, may be paid to 
him personally, if he made the deposit, or to his guar- 
Payment of deposits tof dian for his use, if the deposit was made by any 
person other than the minor, together with the 
interest accrued thereon. 


The receipt of any minor or guardian, for money paid to him uuder 


this section, shall be a sufficient discharge therefor. 


il. All payments of deposits heretofore made to minors or their guar- 
dians by any Secretary of a Government Savings 

Legalization of like pay- Bank shall be deemed to have been made in accord- 
ance with law. e 


Deposits belonging to Lunatics. 


Paymont of deposits be- 12. If апу depositor becomes insane or other- 
wise incapable of managing his affairs, 


and if such insanity or incapacity is proved to the satisfaction of the 


Secretary of the Bank in which his deposit may be, 


such Secretary may, for time to time, make payments out of the deposit 


to any proper person, 


and the receipt of such person, for money paid under this section, shall 


be a sufficient discharge therefor. 
Where a Committee or Manager 
appointed, nothing in this section au 
than such Committee or Manager. 
Deposits made by Married Women. —— 
18. Any deposit made by or on behalf of a married woman, or by or a 
behalf of a woman who afterwards marries, may pe 
Paymont of married wo- paid to her whether or not the Indian Succession Act, 
men’ vosit zm 3 x A aes GE . Т 
8 deposits. 1865, section four, applies to her E. Nu x 
receipt for money paid to her under this section shall bea sufficient ais g 
therefor, 
Rules. 


ion eight ion 
14. All certificates under section eight, and all payments шт ed 
ten, section twelve, or section thirteen, sha 9. e 
Rules regulating certifi. pectively granted and made by the See ae 
p under section 8, and Bank subject to such rules consistent wit is no 
аут с 5 4 6 
eee тесно о as the Governor-General in Council may, from tun 


of the depositor's estate has been duly 
thorizes payments to any person other 


to time, prescribe- 


a 
Ё i t Office 
NomrEs.—(a). Government District Savings Banks have now been merged in Post ©: ү, 
Savings Banks ee ist EB 1886. See Government of India Resolution Бо E b s m 
UM 1886. Also Savings Banks of District Treasurtes managed by the ae E 1886. 29 
adras from Ist June 1886. See Resolution No. 1471, Gazette of India of 20 
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(6) —Resotution—By the Government of India, Department of Finance and Commerce. 
Read— 

Resolution by the Government of India, Department of Finance and Commerce, 
No. 1199, dated 12th March 1886, prescribing revised rules for the guidance 
of depositors in Post Office Savings Banks. 

ReEsoLUTION.—In supersession of all existing orders on the subject, the Governor-General 
in Council is pleased to prescribe the following revised rules for the guidance of depositors 
іп the Post Office Savings Banks :— 

RULES FOR THE GUIDANCE OF DEPOSITORS IN POST OFFICE SAVINGS BANKS 
IN INDIA. 


DEFINITIONS, 
1. For the purposes of these rules— 


Deposit means money paid into a Post Office Sayings Bank by, or on behalf of, a 
depositor. 

Depositor means the person by whom, or on whose behalf, money is deposited. 

Account means the account of & depositor in a Post Office Savings Bank. 

Balance means the balanco at credit of an account. 

Minor means a person who has not completed the age of 18 years. 


Guardian includes a father, ог, if the father be dead, a mother, or if both parents be 
dead, and no guardian of the minor has been appointed by will or deed or under any enact- 
ment for the time being in forco in British India, any adult relation of the minor with 
or by whom the minor is residing or being maintained. 

Postmaster-General means the chief postal authority in any province or place to which the 
system of Post Office Savings Banks is extended. 


OBJECT OF GOVERNMENT IN ESTABLISHING Розт OFFICE SAVINGS BANES. 
2. The object of Government in establishing Post Office Savings Banks is to provide 
a ready means for the deposit of savings, and so to encourage thrift. Savings Banks are not 
to be used for the purpose of keeping a current account, and the Comptroller, Post Office, is 
empowered to close an account should he have reason to believe that tho depositor has used 
the Sayings Bank for a purpose for which it was not intended. 


Business Hours. 


3. Post Office Savings Banks will be open for tho transaction of business between the 
hours of noon and 4 P. м. every day, with the exception of Sundays, Christmas Day, New Year's 
Day, Good Friday, and the Queen's Birthday. Theso hours may, uader the authority of 
the Postmaster-General, be altered to suit local circumstances. 


POSTAL OFFICIALS BOUND TO SECRECY. 

4. The officers of the Postal Department engaged in the receipt or payment of deposits 
are not allowed to disclose the name of any depositor, or the amount deposited or withdrawn 
by him, except to the Postmaster-General or other Officers of the Department engaged in 
carrying out the provisions of these rules. 


р PERSONS WHO MAY DEPOSIT MONEY. 
— 9. Amy person may deposit money in a Post Office Savings Bank i 
behalf, or (b) on behalf of any minor relative, or (c) on behalf of any EN Wo 
the guardian. : 


Eaplanation.—Minors are allowed to deposit money in their own names, and women 
Whefher married or single, are allowed to deposit money in theic own names, but subject, 
in the case of imarried women, to the limitation laid down in Rule 6, : 1; 


G) A LIMITATIONS AS TO OPENING ACCOUNTS. 
6. (i) Any person may openan account in hisown name, but i 
one such account open. ; А ae шко пода than 
(1) In addition to the account which a person may open іп hig o 
wn na 
uy m of ре S on behalf of any minors related to [п s e pe moy nee 
e guardian, provided that he shall not open m і : 
poe р p ore thon one account on behalf of each such 
ay ate fact that an account has been opened on behalf of a m 
Buch minor from opening an account in his own name : nor sh 1 
с has an E ae own name prevent his wife from Cj al] the fact that a Mano пап 
name, provided t ie money to be deposited by her is her own learn: 
Norse A.—This rule isnot meant to prevent any one from r N ох MORALE ; 
or publie account (vide rule 10). f pening more than one ex-officio 
^ Nore B.—Warrant and Non-Commissioned О 
п open accountsin Post Office-Savinga Babks, 


c 


ficersand men а 
even though alr 


erving in British Regiments 
eady depositors in Military 


D 
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7. Deposits in trust are not allowed, and cannot be recognized. 


8. Money cannot be deposited in the name of two or more persons jointly, provided that 
nothing in this rule shall prevent tlio deposit of money in the name of a known firm, or to the 
crodit of a public account admissible under rule 10, including security deposit accounts. : 


9. Tho smallest sum of money that can be deposited at any time is four annas ; and no 
sim can be Поро ш: ds BS multiple of fourannas. A depositor cannot deposit а, larger 
sum than five hundred rupees in all between the 31st March of any year and the Ist April of 
tho following year. | 

Note A.— The limit of Rs. 690 is to be reckoned irrespective of withdrawals, 
drawals are nob to be deducted in applying it. 


Nore B.—Tho limit of Rs. 500 may be exceeded— 


that is, with- 


(1) in the case of Public Accounts ; 
(2) in the caso of Regimental and Police Accounts. 


Note C.—When an account is transferred from one Savings Bank (whether Post Office or 
Presidency) to another, the amount so transferred shall not be included in calculating the 
limit of Rs. 500, save that portion of it deposited in the current year. 


Note D.— Deposits made for the the purposo of immediate investment in Government 
Securitiesare uot reckoned in calculating the limit of Rs. 500. 


Nore E.—The limit of 4annas as the minimum sum thai can be deposited, and the prohibi- 
tion against depositing any sum that is not a multiple of 4 annas, do not apply to Public Ac- 
counts and Regimental and Police Accounts. 


PUBLIC ACCOUNTS, 
10. The following conditions govern the opening of * Public Accounts" :— 


(a). Accounts may be opened by Officers of Government who have charge of money, as | 


Secretaries or Managers of Dispensary, Church, or other religious Institution, School, - 
Orphanage, Asylum. or Library Funds, or any funds contributed for purposes other _ 


than the private advantage or amusement of the contributors. Race, Racquet, 


Billiard, Mess, and similar funds, whose objects are of a private or personal nature, 
are not within this definition, and such accounts may not be admitted. Band Funds - 
may be admitted if there is no private bank in the place. | 


3 (b). Secretaries and Managers of Dispensary and similar funds (as above mentionec 
they are not officers of Government and the institution is not subject to Goyernn 
control, can be allowed Savings Bank accounts only it there is no respectable 
vate bank of deposit in the place. 


(c). Secretaries and Managers of Benevolent Funds (that is, funds formed by mi 
Subscription as an insurance against domestic misfortune) may be allowed acco 


(d). Officers of Government or of public institutions, such as Railway and Steam 
panies, and the like, who collect subscriptions, voluntary or departmen! 
their subordinates for departmental purposes, may be allowed accounts. 


(е). Government officials and others 4 
may be allowed a separate account for 5 А ihe Po 
will bo required to sign a letter ‚їп the prescribed ыш ош, i 
undertaking not to make any claim on the Post Office Savings Ba 


the security deposit only. Tl 


“Soe 


pal of the sum deposited except with the express written sancii Re 
referred to in ihe letter to whom the security 15 pledged LUPA Em d 4 
ment by the Bank of the principal to such person on his claiming it, 

make any claim for interest after interest has ceased to ac ae us 1 
ment of the principal to such person, Interest on security deposit eee 

: the usual manner. EA £ 
cde A person may ороп а security deposit account par T Duro 
VERAS another person. Security deposit accounts new 9 "t D 

ʻ ns Undertaking the same work or contract. A person unter? 
: tract at the samo time may be allowed a separate account in г 
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income of the fund), and interest will be paid upon their full balance, notwith- 
standing that it exceeds Rs. 9.6 a month. But a reduction of balance by more than 
Rs. 3,000 within twelve consecutive months will not be permitted, unless the Secre- 
tary or Manager gives six months’ notice of his intention to make additional with- 
drawals, such notice to specify the precise amount to be withdrawn. 


11. No account may be allowed for money — 

(1) whichis the property of Government, or 

(2) which has been received for credit of Government, or 

(3) which has been drawn from the treasury for expenditure on account of Government, or 


(4) which is collected or received or held in trust by any public officer or court in accord- 
ance with any luw, or 


(9) which is raised by taxation, either local or munieipal. 


REGIMENTAL AND PoLICE ACCOUNTS, 


12. The Commanding Officer of a native regiment may open asingle account with the 
Post Office Savings Bank on account of the men of his regiment, making his own arrangements 
about the separate accounts of the individuals, and about the distribution to them of the 
interest credited upon the conjoint account. This account shall be subject to the usual rules, 
save that the limits of Rs. 500 for deposits and of Rs. 9-6 for monthly interest and the rules fixing 
4 annas as the smallest sum that сар be deposited or withdrawn and prohibiting the deposit or 
withdrawal of any sum that is nota multiple of 4 annas, shall not apply. But except with the 
special sanction of the Director General of the Post Office, a reduction of balance by more than 
Rs. 3,000 within twelve consecutive months will not be permitted unless the Commanding Officer 
gives one month's notice of his intention to make additional withdrawals, such notice to specify 
the precise amount to be withdrawn. The Commanding Officer must, in presenting any 
deposits, sign a certificate that, to the best of his belief, the money is the property of tho 
men of theregiment. District Superintendents of Police may have accounts under this rulo 
on account of men in the police force. 


N. B.—This rule shall not bo held to prevent any Native soldier, or any member of the 
police force, opening an account of his own in his individual capacity. 


POWERS TO WITHDRAW Money, AND LIMITATIONS AS TO WITHDRAWAL. 


J3. A depositor can withdraw money from his account once a week. Ву the term “ woek” 
is meant the period from Monday to Saturday, both daysinclusive. A depositor can, therefore, 
withdraw money from his ассоппс on Saturday and again on the following Monday. 


14, A minor can withdraw money deposited by him "in his own name ; but money 
= deposited on behalf of a minor can only be withdrawn during his minority by his guardian. 


15. Women, whether married or single, can withdraw money deposited by them in thoi” 
Own names; and married women can also withdraw monsy deposited by them as single 
women in their own names, their marriage notwithstanding. The fact that a female minor 
ou whose behalf money has been deposited, is married or becomes married after the account 
has been opened on her behalf, shall not prevent her from withd awing the money so deposited 
on attaining majority. 


16. А depositor cannot withdraw a smaller sum than four annas, and he cannot with- 
draw any sum which is not a multiple of four annas, unless it be to close his account, in which 
саѕе по can withdraw the balance at his credit. 


saat Note.—The above restrictions do not apply to Public Accounts or Regimental and Polico 
2d Accounts. 


How TO OPEN AN ACCOUNT. 


l7. Any person wishing to open an aecount should appl i 

tm е Бо ENS apply to the nearest Posi 3 
that іва Savings Bank. Application need noi necessarily be made in person; but the i ameo 
must state his name, his occupation or profession, and his place of residence Ith ana 
native, he must also state his father's name and caste. T 1e be a 


18. The intending depositor must sien a declaration, in th vine’ for Ё 
read and accepted the Post Office Savings Banks Rules. Tf he pM Ша! ү 
attend personally, and, in the presence of a witness, afix his mark or Seal to tho 2n i npe 
to be attested by the signature of the witness. If he should apply in person, a, tin 

es will be given to him to read, or they will be read and explained to him ЕБ ОА үсе 
nable то read. If heshould not apply in person, i 


Should he be 
ation will be sent to him, and ho must, present 
е o: ^ 


& copy of these rules with the form of 
the declaration, duly signed, S 


posit. 


^ ^ 


A 


* 
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Form of Declaratio: be si "HOT. PIA 
Form of Declaration to be signed by Depositor on making first deposit. 
I hereby declare that the Post Office Savings Bank Rules havebeon read f by me? and that T 
accept them as binding upon me. (t0 me}, па, 


I further declare that I have no account in my own name at › : ? 
i J f at any Post "Pres: 
Savings Bank. y l'ost Office or Presidency 
19. Women may open accounts in theirown names throug m : : 
‘vied women, through their husbands or cue ough their agents, or if they are 
married women, through the sands or agenis. The agent or husband will bo required 
to sign the declaration that the depositor understands and accepts the rules Ше 


20. When the declaration is presented, duly signed, with the amount ofthe Л : 
or when it has been signed by a depositor attending in person to make a deposit the Mb 
deposit will be entered in a Pass-book, which will be supplied to ihe depositor aud’ dio Ren 
will be initialed by the Postmaster, and stamped with the office stamp. | The de Т ens 
be required;to sign a receipt for the Pass-book, and to give a specimen of his B x will 
a book which will be kept in the lost Office. If the depositor does not attend "i ERROR 15, 
must send а specimen of his signature on a slip of paper to the Post Office. person he 


O2 If the account be opened ata Sub-Post Office, the Pass-book for the depositor 
will have to be obtained from the Head Office A preliminary receipt for the ameunt of the 
first deposit will, therefore, be given to the depositor, who will be informed of the date 
on which he should call to receive the Pass book. When the Iass-book is handed oven 
to the depositor, he will be required to return this preliminary receipt, ача to sign a receipt 
for the Pass-book in addition to leaving a specimen of his signature on record in the Post 
Office. The amount of the original deposit will be entered in the Pass-book at the Head 
Office, and the depositor will therefore have a guarantee that the sum has been received | 
| in that office. Не should be careful to sze that the entry in the Pass-book corresponds 
i with the amount entered in the preliminary receipt before giving up the latter. \ 


ex PAss-BOOK AND ITS IMPORTANCE. 


22. The Pass-book will show, in the vernacular of the ‘district orin English, as the 
depositor may wish, the number of his account, with the name of the officer from which the z 
book is issued, his own name, occupation or profession, and address. No deposit can be 
made, and no money can be withdrawn, from an account without its production, and tho” 
Post Office will not be responsible for any sum not acknowledged in the Pass-buok, Deposi- ! 
tors should carefully examine their books before leaving the offices, and ascertain that the 
entries are correct. They should also be careful te keep their Pass-beoks in their own 
possession, as the Post Office. will not be responsible for any loss caused to a depositor, 
ifany person shall obtain possession of the book, and fraudulently obtain the payment 


of any sum belonging to the depositor: F 
Nore.—In case of an account opened at a Sub-Post Office the Pass-book will be sent 


to the Head Office twice in each year, firstly as soon as possible after the 15th Jun» when 

the Pass-book is presented for entry of interest under Rule 31; and secondly on the first 

thee on which the account is operated upon during the quarter eding 3lst December. 

it z р Tes TA 

pu. Sepositor will obtain a receipt in exchange for his разз-роок and he must give up this 
elpt when his pass-book is returned to him. 


Loss Or PAss-BOOK. 


at first supplied to а depositor. or for any 


28. No charge will for the book 
гаво will be made for о onietnal book which will Beiretatned Dy tu 2s О 


book ; КОМ : dria 
ok issued to him in continuation of the origin 


Se ae 2 раро. - 2 


e: If a bool: be lost or spoiled (except under circumstances Over which the depositor has = 
Po Control), or if any account be re-opened with the permission of the Comptroller, 
thd дов, before the expiration of three months from the date of closure (under rule 33), 
Cepositor will have to pay one rupee for a fresh book. FI 
AS BEEN OPENED, AE 


MODE or DEPOSITING MONEY AFTER AN ACCOUNT H 


ОА А deposition. ; г t Office at which his account stands as 
Often ag he depositor may deposit money at the Post e i wet exceeded lll ОМ ЫЗ 


he wis] i i ;early 

| READ 198, so long as the prescribed yearly * 3 22 Я 

Е И to do is to take or send Ae amount to be deposited mih 2 es Pus io : 

' B 7 2 s INE gs- с, an z 
aes fice. The amount of his deposit will be entered in the Pass-book, = 


VERE shown below. ‘rhe entry will then be initialed by the Postmaster, and stamped, 
e dated stamp of the office, and the Pass-book returned :— 


‘ 


a 


ее e œ 
. . 


LJ 
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t alance Gn 
Amount of each | Balance Initials 
Dated stamp ost orwith- | Amount | Amount | ab credit | of the Post- 
Date. of the Post} салга] (tobeen- deposited. withdrawn. of the De aor. 
© tered iu words). positor. 
1883. | В. a p. | Е. a p |R a p 
Deposited ten ru- 
8rd April . E ! pees. ..|10 0 0 оса 10 0 0| ABOC. 
Deposited twenty- А ? 
Naan a) a. ae Sot five rupees ырдо 00 n 35 0 O| A.B.C. 
| Withdrawn three | t 
12th May . a rupees oreo o 200 зо 0 |32 0 0] A.B.C. 


95. If the amount be deposited at a Sub-Post Ойћоз, the depositor will receive, 
in addition to the receipt in his Pass-book, an acknowledgment from the Head Office, which 
will generally be the office at the howl-quarters station of tha district. This acknowledg- 
ment will be delivered to him in or linary coursa through the Post Ofie». TE it should 
not reach the depositor in proper time, orif, when it reaches him, it should show any signs 
of erasure, or should not agree withthe entry in the Pass-book, the d2»»ositor shonld im- 
mediately apply to the Postmaster of the Head Ofico. the name of which 18 iu the Pass- 
book, and renew his application again and again uijl hs receives a satisfactory reply. 


MODE OF WITHDRAWING MONEY. 


28. When a depositor wishes to withdraw money, he must present his Pass-book 
personally or by agent (whose name: must be entered in the application for withdrawal) 
at the Post Office at which his account stands, with a printed form of application for 
withdrawal, which can be obtained at the Post Office, signed by himself, and showing the 
balance at his credit and the amount which he wisnes to withdraw. If he is unable to 
write, he must attend personally and affix his mark or seal to the application. to be 
attested by the signature of a witness. Should he be absolutely unable to attend personally, he 
must have his mark or seal affixed to the application, and attested by some respectable wit- 
ness, and the Postmaster will make payment io the person presenting this application 
with the Pass-book. after satisfying himself, by such inquiry as he may think proper, 
of the inability of the depositor to attend, and of the genuine character of the applica- 
tion. © 


97. Should any person other than the father, or if the father is dead, the mother, wish 
io withdraw money from an account opened on behalf of a minor and claim to do so as 
guardian of such minor, he will be required to fill in, on a prescribed form, answers to the 
following questions and will only be aliowed to withdraw money on the order of the Post- 
master-General in accordance with rule 40 :— 


(a) What is your relationship to the minor? 


7 (UP Isthe father or mother of the minor dead, or are both parentsdead ? What near 
relatives of the minor are alive ? [ 


(c) Have you been appointed guardian of the minor by willor decd or under any enact 
ment in force in British India? (Ifthe reply to this question is in the ах 3 
the applicant should produce the documents on which he relies to support his ain 

(d) Are youan adnit relative of the minor, and does he reside with you or 

tained by you ? J 


oTE.—In the ease of withdrawals made from accounts o 3 
) S \ E X pened on behalf of minor 
i or other guardian of the minor must sign the followi rti ENGL 
vor eam g B ollowing certificate on the application for 


ertified that the amount sought to be withdrawn is required for the use of the eG. 2 
amount to be withdrawn wiil be entered in tho Pa ; 
ase of a deposit, under the initials of the Р 

[2 will then Le paid tothe deposit 

n, and his receipt taken, 


88 book anda fresh balance 
ш and the dated stamp of 
j x to the person presenting the 
inall cases without a receipt stamp, on the 
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99. If tho amount be withdrawn at a Sub-Post, Office, payment cannot be made until a 
Warrant of Payment is received from the Head Offic The depositor, therefore. or other 
person presenting the Pass-book and ap lication. will ba into of the date on which he 
should come to the Post Otice to receive payment. anl will have the Pass-book returned to 
him. On presentation of the Pass-book on that date or any subsequent date after the arrival 
of the Warrant of Paymon£, th» amount will be prid to the depositor, or other person present- 
ing the Pass-book, and his r pt taken, in all cases without a гессірр stamp, upon the 
Warrant. The necessary entries will thon be made in the Pass-book, under the initials of 
the Sub-Postmaster and attested by the stamp of the office. 

* Norp.— Except in the case of certain selected Sub-Offices which are authorized to 
grant Warrants of Payment. 


INTEREST. 


30. Inter will be allowed at the rate of 3% per cent. per annum, until further 
orders, on all deposits, subject to the conditions of this rule. ‘his interest will be allowed 
for each calendar month ou the lowest balance at credit of an account between the 
close of the fourth day and the end of the month: provided that interest shall only be 
calculated at the rato of three pies a month on every complete sum of five rupees: 
provided also that no higher monthly interest than Rs. 9-6-0 shall be allowed on the balance 
of any account, except as provided for under tules 9,10, and 12. 


31. The interest calculated as above for each month will be added to the balance of each 
account after the 15th of June of each year. Depositors will be called upon to present 
their Pass:books in order ihat the necessary entries may be made in them. Jf the Pass- 
book be not presented for this purpose, in response to the notice sent by the Post Office to 
the depositor, the entry will be made onthe next occasion when a deposit is made or when 


money is withdrawn. 
Note.—Pass-books of depositors in Sub-Post Offices will be sent to the Head Office for 
the purpose of adding interest under this rule. 


TRANSFER OF ACCOUNTS. 


32. A depositor may have his account transferred free of charge to any Post Office 
that is a Savings Bank, provided that the account shall have been in existence for three months 
previous to the transfer. Tf he should wish to transfer his account, he must present his 
Pass-hook at the Post Office personally, ov send it witha written application for transfer. 
The Pass-book will be returned to the depositor who should present it as soon as possible 
at the Post Office to which his account has been transferred. A depositor in a Presidency 
Savings Bank may, by application to the Presidency Savings Bank, have his account trans- 
ferred, free of charge, to any Post Office Savings Bank. 


CLOSING AN ACCOUNT. 


33. When a depositor wishes to close his account, he must prosent his Pass-book 
with a form of application for withdrawal of the net amount at his credit. The amount of 
interest duo on his account up to the end of the calendar month preceding the date of 
presentation, will be entered in the Pass-book. and a final balance struck. "Phe amount will 
then be paid to the depositor, and his receipt taken on the Warrant of Payment. The Pass- 


book will be retained in the Post Office. 1f the application for closing an account be pre- 


sented at а Sub-Office. tle same procednre will be followed agin the case of an ordinary 


withdrawal, except that the Pass-book will be retained. > 

34. If an account be closed under the orders of the Comptroller, Post Office, notice 
in writing willbe sent to the depositor, requiring him to present his Pass-book aud receive 
payment of his baiance at his credit as soon as convenient. After the date of such notice, 
no deposit will be accepted on the account so closed, and no intereso will be allowed upon the bal- 
ance after the end of the calendar month preceding such date. 


RE-OPENING AN ACCOUNT. 


ə closed an account cannot open another account until 
after the expiration of three months from the date of closure, without the permission of the 


Compiroller, Post Office ; anl a depositor waose account has been closed by order саппо$ 


open a fresh account in any case without the pormission of the Comptroller, Post Office. 2. 


35. А depositor who has one 


DEAD ACCOUNTS. 


36. Accounts in respect of which no transactions have taken place for the periods 
d below will be treated as “dead” and no subsequent deposit or withdrawal will re 


specifie n А 
in the case of such accounts without theo previous orders of the Comptroller, Post 


allowed 
Office. 
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NorE.— Ву * transaction" in this гше is meant not only a deposit or withdrawal rar 
also the entry of interest Which has accrued on an account, which entry is made annually 
on presentation of the l'ass-book for the purpose. 


Procedure to be followed in cases of succession and. guardianship. 


37. If a depositor should die. leaving in a Post Oflice Savings Bank a sum of money 
not exceeding one thousand rupees, and if probate of his will or letters of administration of 
his estate, ora ceriiticate granted under Act No. XXVII of 1860 be not produced to the 
Postmaster-General within three months of the death of the said depositor, the Postmaster- 
General may pay tbe said sum of money to any person appearing to him to be entitled to 
receive it or to administer the estate of the deceased. 


38. Balances in excess of Rs. 1,000 may be paid on production of probate, letters of 
administration or a certifirate under Act XXVII of 1860, unless otherwise ordered by the 
Director General of the Post Office, who has discretionary power to dispense with such 
evidence in cases where he is of opinion that to require it would cause hardship, and that to 
dispense with it would involve no appreciable risk. 


39. Ifany depositor become insane or otherwise incapable of managing his affairs, and 
if such insanity or incapacity be proved to the satisfaction of the Postmaster-General, then 
the Postmaster-General may, from time to time, make payment out of the deposits to any 
proper person. 


40. When any person other than the father, or if the father is dead, the mother, claims 
to withdraw money Irom an account opened on behalf of a minor as being the guardian of such 
minor, the Postmaster-General may authorize the applicant to withdraw money from the account 
for the minor’s use in accordance with the following rules :— 


(a). Where the applicant claims as guardian duly appointed by will or deed, on production 
of the documents supporting the claim. 


(b). Where the amount of the acc-unt does not exceed Hs. 250 and the applicant does 
not claim to have been appointed by will or deed, upon his giving evidence to 


the satislaction of the Postmaster-General that he (the applicant) is the guardian 
of the minor. i 


(c). Wlere the amount of the account exceeds Rs. 250 and the applicant does not 
claim to have been appointed guardian by will or deed, upon the applicant produc- 
jng a certificate of administration granted under Act XL of 1858 or Act XX of 1864 


(d). Tn any case of doubt ihe apjlicant (not being ihe father or mother of the 
minor) may be required to produce a certificate of administration under Act XL of 
K 1858 or Act XX of 1861 before payment is made to him. 
NovE.—An.atthority given by ihe Postmaster-General under (5) will not hold good for a sub- 
sequent withdrawal if the balance of the account then exceeds Rs, 250. 5 


PURCHASE, SALE, AND CUSTODY оғ GOVERNMENT SECURITIES, 
Purchase of Government Securities. 


E ce Any boná jide depositor, whose account has been in existence for 
months, may invest the amount of his balance ora portion of it in G i 
; vest x Oven : (cun 
through the Post Oifice. Any such depositor may also purchase, through Uo PES OL ED 
ernment Securities not exceeding in nominal value Ks. 1,000 in one year and Rs 3 000 a M 
tendering in cash the amount necessary io complete the purchase. A writter : aln by 
should be presented, together with his Pass-book, by a depositor desiring to ark ороп 
mert under this rule. The application will then be forwarded to the Compirolle Г ae i d 
who willtake the necessary steps for making the purchase through the Comptroller Ge, үе; 
; ; "Gener; 

(a). The paper purchased will be of the 4 per cent. loans, unless 45 pe are 
specially applied for. 3 per cent. paper ig 
(QU. The investor may also specially a 

Comptroller-General. In this case t ill, if 

the paper to the 4 percent. loan of 1965. "he investor m: у ap ety: transfer 


through ihe local Post Office fort AY E may at any time 
Comptroller-Gencral, SE or the delivery to him of paper thus held RM 


= chased by the Q e, the paper 
$us Y x 3 x 5 ur- 
local treasury, and forwarded to the Post Office f of erent RO 
f investor, - 


not less than three 
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SALE OF GOVERNMENT SECURITIES. 

49. Any depositor may apply for the sale through the Post Office of Government Secu- 
rities which have been purchased for him through the Post Office, whether held by himself or 
held for him by the Comptroller-General. 1f the securities are presented with the application, 
they must be endorsed in favor of the Comptroller-General. 


Sari Соѕтору or GOVERNMENT SECURITIES. 


43. A depositor may tender ata Post O fice Savings Bank, for safe custody by the Comp- 
trolle:-General. Government Securities which have been purchased for him through the rost 
Office. The amount so tendered must not exceed in nominal value Rs. 1,000 in any year, or 

ts. 3,000 in all. The Securities so tendered must be endorsed to the Comptroller-General. 


NT SECURITIES. 


JNTEREST ON GOVERNY 


44. So long asthe Government Securities remain in the custody of the Comptroller- 
General, interest, when due. will b» drawn and advised to the local Post Office Savings Bank 
through the Comptroller, Post Odice, for credit to the depositor’s account. 


FEES. 
45. The following fees will be charged :— 


On purchase : 4 annas per cent. 
On realization and remittance of interest : 4 annas per cons. on the amount of the interest. 


On delivery out of custody : 4 annas per cent. unless the application for delivery is made 
within a year uf the purchase. 


On sales :4 annas per cent. and any actual outlay upon brokerage. 


POWER OF GOVERNMENT TO ALTER RULES. 
40. The Governor-General in Council reserves the right to alter or add to these rules at 
any time. 
(Government of India, Resolution No. 1729, dated 9th April 1888, published in the Supplement 
to the Guzetle of India, dated 14th idem, раје 695). 


(c). REsonuTt0N.—The Comptroller-General submits for orders a proposal originated 


by the Government of Bombay— 


(i). Topermit contractors to make security deposits in the Savings Banks ; and 


(ii). To grant interest on the actual amount of such deposits without reference to the 
limit laid down by Rules IV and VII of the Savings Banks Rules. 


2. The Comptroller-General objects to the principle of this proposal, on the ground that 
such deposits do not come within Rule II or Rule XII of tke Rules, and that they should be 


made in the form of deposits of Government paper. 


oreign to the general object of the 


3. The admission of these deposits is no doubt f : 
and more convenient that they 


establishment of Savings Banks, aud, as a rule, it is proper 
should be made in Government paper. 

Contractors' deposits iu certain cases to be placed in 
Savings Banks has existed for a long time, and by the proceedings of August 1872 the rule, by 
which such deposits were permitted. was extended to “all Government Savings Banks in India 
aud to all moneys deposited as security for the performance of contraet or of public. duties." 
The plan has proved to be of great p. ractical advantage to petty contractors, and it is exten- 
sively worked in some places. 


General in Council will not therefore change the practice in respect to 
the admission of such deposits in. Savings Banks : but as the principle of the concession ap- 
plies only to deposits of smallamounts, His Excellency in Council considers it inexpediens5 to 
permit any relasation of the ordinary rules as regards the yearly amount of deposit or 
the maximum monthly interest allowable.—(Gavernment of India-No. 771,dated'28rd. May 1831). 


(d). See Norn (e), 12, 20, 21, 22, 31 to Act I of 1879. 


4. But the practice of allowing 


5. The Governor- 


e 


^ 


p 


~ 


> 
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ACT No. VILL of 87 9. 
(Passed on the 11th February 1873). 
An Act to regulate Irrigation, Navigation, and Drainage in Nor thern 
India. 


Whereas, throughout the territories to which this Act extends, the 

Government is entitled to use and control for 

шшр publie purposes the water of all rivers and streams 

flowing in natural channels, and of all lakes and other natural collections 

of still water ; and whereas it is expedient to amend the law relating to 

Irrigation, Navigation, and Drainage in the said territories ; It is hereby 
enacted as follows :— 


PART I. 2 
PRELIMINARY. 


а ‚ Tis Vos ауу be called * The Northorn 
Snor au India Canal and Drainage Act, 1873”: 


It extends to the territories for the time being respectively under the 
government of the Lieutenant-Governors of the 
North-Western Provinces and the Punjab, and 
under the administration of the Chief Commissioners of Oudh and the 
Central Provinces; and applies to all lands, whether permanently settled, 
temporarily settled, or free from revenue. 


2. Repealed by Act XII of 1873. 


з. In this Act—unless there be something 
repugnantin the subject or context— 


Local extent. 


Interpretation-clause. 


“Canal.” (1) * Canal” includes— 


(a) all canals, channels, and reservoirs constructed, maintained, or 
controlled by Government for the supply or storage of water ; 


(b) all works, embankments, structures, supply and escape-channels 
connected with such canals, channels or reservoirs ; 


(c) all water-courses as defined in the second clause of this section ; 


(d) any part of a river, stream, lake, or natural colléétion of water 
or natural drainage-channel, to which the Local Government has applied 
the provisions of Part II of this Act ; 


(2) ** Water-course" means any channel which is supplied with water 
from a canal, but which is not maintained: at the 
cost of Government, and all subsidiary works be- 
longing to any such channel ; | 


t Water-course.” 


т “ S E A 
(8) “ Drainage-work includes escape-channels from a canal, dams 
x E 5 А ms, 
weirs, embankments, sluices, groins, and other works 


4€ B F o» A 2? 
топор for the protection of lands from flood or from 


.« erosion, formed or maintained by,the Government under the provisions of 


Part VII of this Act, but does not include works for th 
from towns ; DE r ihe removal of sewage 
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Mime (4) * Vessel" includes boats, "fts, timber, 
ve and other floating bodies ; 


(5) * Commissioner" means a Commissioner of a Division, and includes 
io M А any officer appointed under this Act to exercise all 
LER: ia or any of the powers of a Commissioner ; 


(0) * Collector" means the Head Revenue Officer of a District, and 
«fos? includes a Deputy Commissioner or other officer 
l appointed under this Act to exercise all or any of 

the powers of a Collector ; 


(7) “Canal Officer" means an officer appointed under this Act io 
c wie. exercise control or jurisdiction over a canal or any 
бопе. part thereof ; 
* Superintending Canal Officer” means an officer exercising general 
control over a canal or portion of a canal ; 


« Divisional Canal Officer” means an officer exercising control over a 
division of a canal ; 


tt Sub-divisional Canal Officer" means an officer exercising control 
over a sub-division of a canal ; 
T |, (8). “District” means a district as fixed for 
PAINE revenue purposes. 


4. The Local Government may from time to time declare, by notifica- 

oct tion in the official Gazette, the officers by whom, 

Power to appoint officers. and the local limits within which, all or any of the 

powers or duties hereinafter conferred or imposed shall be exercised or 
performed. 


All officers mentioned in section three, clause (7), shall be respectively 
subject to the orders of such officers as the Local Government from time 
to time directs. 

NorE.—Under the powers conveyed in Section 4, Act VIII of 1873, His Honor the 
"Lieutenant-Governor is pleased to declare that the Superintending Engineer cf the Circle with- 
in which the Muzaffargarh Series of Inundation Canals may for the time being be situated 

shall be the Superintending Canal Officer of the Muzaffargarh Canals, the Executive Engineer 
of the Muzaffargarh Canals: Division shall be the Divisional Canal Officer, and the Deputy Col- 
lector shall be the Sub-divisional Canal Officer, as defined in Act VIII of 1873, Section 3, item 
(7). Further that all establishment employed on these Canals shall be under the contro: of 
the Divisional Canal Officer, subject to his departmental superiors and to such rules as may 
from time to time be issued by the Local Government in the Irrigation Department.— (No. 
516, I, dated 5th February 1886, Punjab Gazette of 11th idem, Part 1, page 50). 


PART II. 
Or тнв AppLication or WarER ror Ровілс Purposes. 


5. Whenever it appears expedient to the Local Government that the 

water of any river or stream flowing in a natural 

Notification to iie channel, or of any lake or other natural collection 

ш Bigs of still water, should be applied or used by the 

poses. Government for the purpose of any existing or pro- 
jected canal or drainage-werk, 
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a L 
‘the Local Government may, by notification in the official е 
declare that the said water will be so applied or used after a day to be 
named in the said notification, not being earlier than three months from. 
the date thereof. 


Nore.—The water of the river Sutlej will be used by Government for the Sirhind ois 
from 13th August 1880.—(Punjab Government Notification No. 433, dated 10h Мау 1880, Punja 
Gazette of 13th idem). 


The water of the Ravi for the Sidhnai Canal from the Ist July 1886.—(No. 23, dated 23rd 
March 1886, Punjab Gazette of 25th idem Part I, Page 142). 
3 The water of the River Swat forthe Swat River Canal.—(No. 29 of same date). 
The water of the River Chenab for the Chenab Canal. — (No. 30 of same date). 


6. At any time after the day so named, any Canal Officer, acting under 
the orders of the Local Government in this behalf, 
may enter on any land and remove any obstructions, 

aud may close any channels, and do any other thing necessary for such 
= application or use of the said water. 


Powers of Canal Oflicer. 


7. As soon as 15 practicable after the issue of such notification, the 

Collector shall cause public notice to be given at t 
convenient places, stating that the Government | 
intends to apply or use the said water as aforesaid, 
and that claims for compensation in respect of the matters mentioned in 
section eight may be made before him. 


E Notice as to claims for 
compensation. 


= : 

Se Mamage for which com- 8. No compensation shall be awarded for | 
pensation shall not be any damage caused by— 

— awarded. 


(a) stoppage or diminution of percolation or floods; 


(0) deterioration of climate or soil ; 


H^ 


(c) stoppage of navigation, or of the means of drifting tim 
DON IUE) 4 e imb Ы g 
watering cattle ; 3 ERON 


(d) displacement of labour. NX 


rs in respect of But compensation may be awarded in r 
ompensation may Of any of the following matters :— 


ed. 


espect 


toppage or diminution of supply of water thr 
any defined artificial channel, whether above 
e date of the said notification : 


ough any natural 
or under ground, 


r diminution of supply of water to an 

г. ) ly work ere 
боп any channel, whether natural or artificial ен 
notification : шше 


diminution of supply of water thr 
en used for purposes of irrigation wi 
of the said notification : TIS 

one in respect of any right to a water. 
^ any person is entitled under the 


ough any natural 
thin thefive years 
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In determining the amount of such compensation, regard shall be had 
to the diminution in the market-value, at the time of awarding compensation 
of the property in respect of which compensation is claimed sand where such 
market-value is not ascertainable, the amount shall be reckoned at Eveline 
times the amount of the diminution of the annual net profits of such pro- 
perty, caused by the exercise of the powers conferred by this Act. 


. No right to any such supply of water as is referred to in clauses (е) 
(f), or (g) of this section, in respect of a work or channel not in use at the 
date of the notification, shall be acquired as against the Government exce 26 
by grant, or under the Indian Limitation Act, 1871, Part IV. E 


And no right to any of the advantages referred to in clauses (a), (b) 

Ass DH у e T she Y CTI AI ERRASSE DL 2 

aud (c) ofthis section shall be acquired, as against the Government, under 
the same Part. 

9. No claim for EMI т aay е stoppage, diminution, or 

nore en : damage shall be made aliter t xpiratio р 
Limitation of claims. S TOL Е үс] NU io < ше ерш of one 
_ year from such stoppage, diminution, or damage; 
unless the Collector is satisfied that the claimant had sufficient cause for 
not making the claim within such period. 

10. Tho Collector shall proceed to enquire into any such claim, and to 
determine the amount of compensation, if any 
amount of compensation. which should be given to the claimant ; and sections 
nine to twelve (inclusive), fourteen and fifteen, eighteen to twenty-three(in- 
clusive), twenty-six to forty (inclusive), fifty-one, fifty-seven, fifty-eight, and 
fifty-nine of the Land Acquisition Act, 1870, shall apply to such enquiries : 


Provided that, instead of the last clauses of the said section twenty six 
the following shall be read :** The provisions of this section and of Со 
eight of tho Northern India Canal and Drainage Act, 1873, shall be read to 
every assessor in a language which he understands, before he gives his 
opinion as to the amount of compensation to be awarded.” 

1. Every tenant holding under an unexpired lease, or having a right 

of occupancy, who is in occupation of any land at 
_ Abatement of rent on in- ithe time when any stoppage or diminution of water- 
terruption of water-supply- supply, in respect of which compensation is allowed 
may claim an abatement of rent previous- 
and, on the ground that the interraption 


Enquiry into claims and 


under section eight, takes place, 
ly payable by him for the said] 
reduces the value of the holding. 
19. Ifa water-supply increasing the value of such holding is after- 
wards restored to the said land, the rent of the 
Enhancement of renbon tenant may be enhanced, iu respect of the increased 
restoration of water-supply. value of such land due to the restored water-supply, 


to an amount not exceeding that at which it stood immediately before the 


abatement. 


Such enhancem 
ply, and shall not efiect t 
any other grounds. 

13. All sums of money payable for compensation under this Part shall 


ent shall be on account oniy of the restored water-sup- 
he liability of the tenant to enhancement of rent on 


become due three months after the claim for such 
L 


ti "hen due. B ES A 
Compensation W compensation is made im respect of the stoppage, 
diminution or damage complained of, 5 


= 
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NENNEN LLL —— 


and simple interest at the rate of six per cent. per annum e 
allowed on any such sum remainmg unpaid a 
fores the said three months, except where the non-pay - 
ment of such sum is caused by the wilful neglect or refusal of the claimant 
toreceive the same. 


PART ПІ. 
- Or THE CONSTRUCTION AND MAINTENANCE OP WORKS. ^ 
14. Any Canal Officer or other person acting 


Powertoenterandsurvey under the general or special order of a Canal 
e $9 Officer, 


may enter upon auy lands adjacent to any canal, or through which any 
canalis proposed to be made, and undertake surveys or levels thereon ; 


and dig and bore into the sub-soil ; 


and make and set up suitable land-marks, level-marks, and water- 
gauges; 


and do all other acts necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal under the charge of the said 


— Canal Officer : 


and, where otherwise such enquiry cannot be completed, such officer or 
| other person may cut down and clear away any 
Power to elear land. a OF e - 

Powe, part of any standing crop, fence or jungle ; 

_ and may also enter ири ашу land, building or water-course on account 

ot which any water-rate is тее; r Б 

Ee e eua e 2 yy оч | char geable, for the pur 

uU. pose o? inspecting or regulating the use of the water Hi 

i ) . supplied, or of measuring the lands irrigated there- a 

argeable with a water-rate, and of doing all things necessary for the 

gulation and management of such canal: 


vided that, if such Canal Officer or person proposes to enter into 
B у any building or enclosed court or garden attached to 
uet a dwelling-house not supplied with water flowing 
from any canal, he shall previously give the occu. 
ding, court, or garden at least seven days’ notice in writ- 
ntion to do so. : : 


aso of entry under this section, the Canal Officer 
time of such entry, tender 
. damage which may be occasioned by any proceedino 

er this section ; and in caso of CS to ae 
o tendered, he shall forthwith refer the for 
ue sen еа пе same for 
nd suc cision shall be fina], 


shall, at the 
compensation for any 
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In every such case, such Canal Officer or person shall tender compen- 

DS sation to the proprietors or occupiers of the said 
Compensation for dam- Sd ale ^ А 7 Т 

aceto led: lands for all damage done to the same. If such tender 

is not aecepted, the Canal Officer shall refer the 

matter to the Collector, who shall proceed to award compensation for the 

damage as though the Local Government had directed the occupation of 
the lands under section forty-three of the Land Acquisition Act, 1870. 


16. Any persons desiring to use the water of any canal, may apply in 

sid cy aes writing to the Divisional or Sub-divisional Canal 

desiving to use eannl-water. Officer of the division or sub-division of the canal 

from which the water-course is to be supplied, 

requesting such officer to construct or improve a water-course at the cost of 
the applicants. 


The application shall state the works to be undertaken, their approxi- 

Mes mate estimated eost, or tho amount which the appli- 

Contents of application. Gants ате willing to pay for the same, or whether 

they engage to pay the actual cost as settled by the Divisional Canal 
Officer, and how the payment is to be mace. 


When the assent of the Superintending Canal Officer is given to such 
CERO ү application, all the applicants shall, after the appli- 
Liability ofapplicantsfor gation has been duly attested before the Collector, 

cost of works. CEA ї 
be jointly and severally liable for the cost of suzh 


works to the extent mentioned therein. 


Any amount becoming due under the terms of such application, and not 
; aid to the Divisional Canal Officer, or the person 
Recovery of amount due. authorized by him to receive the same, on or before 
the date-on which it becomes due, shall, on the demand of such officer, be 
recoverable by the Collector, as if it were an arrear of land-revenue. 


17. There shall be provided, at the cost of Government, suitable means 

of crossing canals constructed or maintained at the 

Government to provide cost of Government, at such places as the Local 
means of crossing canals: Government thinks necessary for the reasonable 


convenience of the inhabitants of the adjacent lands. 


On receiving a statement in writing; signed by not less than five of the 
owners of such lands, to the effect that suitable crossings have not been 
provided on amy canal, the Collector shall cause enquiry to be made into the 
circumstances of the case, and if he thinks that the statement 1s estabiished, 
he shall report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference 


{hereto to be taken as it thinks proper. 


18. The Divisional Canal Officer may issue an order to the persons 
Romer wane TAOS using any water-course to construct suitable bridges, 
course to construct works culverts, or other works for the passage of the water 
for passing water across of such water-course across any public road, canal, or 
roads, &c. drainage channel in use before the said water-course 
was made, or to repair any such works. : 


Such order shall specify a reasonable period 
теу RU Ed Officer within which-such construction or repairs shall’be 
DNE D completed ; с 
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c e 


ЧОР | 


Пот it is ad- | 


and if, after the receipt of such order, the DOLOS um E worst bo P 
dressed do not, within the said period, construct or na M i: AS 
the satisfaction of the said Canal Officer, he may, with the pre к ы 
proval of the Superintending Canal Officer, himself construct от repa p 


the same ; ; : 

and if the said persons do not, when so required, pay the cost т | 

construction or repairs as declared by the Divisiona | 

їн данда GRE Canal Officer, the amount shall, on the demand of А 

the Divisional Canal Officer, be recoverable from them by the Collector as if | 
it were an arrear of land-revenue. 


or 


19. If any person, jointly responsible with others for the construction 
Adjustment of claims OT Maintenance of a water-course, or jointl y сос 
between persons jointly use of а water-course with others, neglects or refuses 
using water-course. to pay his share of the cost of such construction or 
maintenance, or to execute his share of any work necessary for such con- 
struction or maintenance, the Divisional or Sub-divisional Canal Officer, on 
receiving an application in writing from any person injured by such neglect Ag ) 
or refusal, shall serve notice on all the parties concerned that, on the 4 i 
expiration of a fortnight from the service, he will investigate the case ; and К. 
shall, on the expiration of that period, investigate the case accordi ngly, and 
make such order thereon as to him scems fit. 


Such order shall be appealable to the Commissioner, whose order А 
thereon shall be final. s 


Any sum directed by such order to be paid within a specified period, 

may, if not paid within such period, and if the order 

с Кее of amount remains in force, be recovered by the Collector, 

found . ` ЫЗ 1 E M a3 

«оппа апе from the person directed to pay the same, as if it 
were an arrear of land-revenue. 


20. Whenever application is made to a Divisional Canal Officer fora bo 
supply of water from a canal, aud it appears to him T d 
expedient that such supply should be given and that 

16 should be conveyed through some Оі water 

course, he shall give notice to the persons responsible for the maintenance f 

such water-course to show cause, on a day not less than fourteen da z f : : 

the date of such notice, why the said supply should not be 50 с x. ds 

and, after making enquiry on such day, the Divisional Canal Officer "en 


Supply of water through. 
intervening water-couse. 


determine whether and on what conditions the said Supply shall ] 4 
veyed:throueh such water-conrse. ee и 
When such officer determines that a Supply of canal-water may ] : 
а trough ee tour as aforesaid, hig decision shall A 1 | 
conurmed or modified by the Superintendino С S 
p ng Canal Officer, be binding on $ 


the applicant, and also on the persons responsible for the 


the said water-course. maintenance of 


X 


Such applicant shall not b i = 
e entitled to use suc] 
dc Я 5 n 3 Se Such water- "so : 
i paid the expense of any alteration of such water-cours eed е 
ord = m ү being supplied through it, and also such Shan E x 
cost of such water-course as the Divisional or Superintend; (ons. ue first 
may- determine. ang Canal Officer 


- Sueh applicant shall also bo 1; i 
Such jablé f i 
ce of such water-courseso long as it a m oF the cost of mainte- 
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21.. Any person desiring the construction of a 

Application for construc- MES ICT - Ro que сс; к А тух 

C > 2 Wt jr-0€ "Se ay app in wiltnie te /1- 

Шерак iter course may ap] ly in writing to the Divi 
sional Canal Officer, stating— 


(1) that hehas endeavoured unsuccessfully to acquire, from the owners 
of the land through which he desires such water-course to pass, а right to 
occupy so much of the land as will be needed for such water-course ; 


(2) that he desires the said Canal Officer, in his behalf and at his 


cost, to do all things necessary for acquiring such right ; 
(3) that he is able to defray all costs involved in acquiring such 
right and constructing such water-course. 


99. Ifthe Divisional Canal Officer considers— 
a 


Procedure of Canal OM- (1) that the construction of such water-course 
cer thereupon. is expedient, and 
(2) that the statements in the application are true, 
he shall callupon the applicant to make sach deposit as the Divisional 
Canal Officer considers necessary to defray the cost of the preliminary pro- 
ceedings, and the amount of any compensation which he considers likely to 
become due under section twenty cight ; 
and, upon such deposit being made, he shall cause inquiry to be made 
into the most suitable alignment for the said water-course, and shall mark 
out the land which, in his opinion, it will be necessary to occupy for the 
construction thereof, and shall forthwith publish a notice m every village 
through which the water-course is proposed to be taken, that so much of 
^ О ^ B ^ 2 
such land as belongs to such. village has been so marked out, and shall 
send a copy of such notice to the Collector of every district in which any 
part of such landis situate. 
93, Any person desiring that an existing water-course should ve 
.  iransferred from its present owner to himself, may 
Application for transfer apply in writing to the Divisional Canal Officer, 
of existing water-course. > 5 I 
stating— 
(1) that he has endeavoured unsuccessfully to procure such transfer 
from the owner of such water-course ; 
(2) that he desires the said Canal Officer, in his behalf and at his 
cost, to do all things necessary for proeurmg such transter ; р 
(8) that he is able to defray the cost of such transfer. 
Procedure therenpon. If the Divisional Canat Officer considers— 
(a) that the said transfer is necessary for the better management of 
the irrigation from such water-course, and 
(b) that the statements in the application are true, 
he shall call upon the applicant to make such deposit as the Divisi 
un i D OR ] опа 
Canal Officer considers necessary to defray the cost of the preliminary pros 
ceedines, and the amount of any compensation that may become due under 
"the provisions of section twenty-eight in respect of such transfer : 


and, upon such deposit being made, he shall publish a notice of the 


application in every village, and shall send a.copy.of the notice to the 
Collector of every district, through which such water-course passes. 
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twenty-bwo or section twenty-three, as the case 


Objections to consirue- x pn 5 'ested in the land or water- 
: : С з, a rson interested in the Jan 
tion or transfer applied for. EEN be, any pers 


94. Within thirty days from the publication of a notice under section | 


course to which tho notice refers may apply to the 
Collector by petition, stating his objection to the construction or transfer 
for which application has been made. 


The Collector may cither reject the petition or may proceed to inquire 
into the validity of the objection, giving previous notice to the Divisional 
Canal Officer of the place and time at which such inquiry will be held. 


The Collector shall record in writing all orders passed by him under 
this section and the grounds thereof. 


25. If no such objection is made, or (where such objection is made) 
When applicant may be 1f the Collector over-rules it, he shall eive notice 
placed in occupation. to the Divisional Canal Officer to that effect, and 
shall proceed forthwith to place the said applicant in occupation of the 
d marked out or of the water-course to be transferred, аз the case may dx 
e. f 


26. Ifthe Collector considers any objection made as aforesaid to be 
E y valid, he shall inform the Divisional Canal Officer 

Procedure when objec- отат Lae aah E 
iion is held vaild. ч gy; and, 1t such officer sees fit, he may, in 
= з ihe case of an application under section twenty-one, 
| , alter the boundaries of the land so marked out, and may give fresh notice : 
under section twenty-two ; and the procedure hereinbefore provided shall be - EB 
applicable to such notice and the Collector shall thereupon proceed as | 
before provided. S 


Eo d unen Canal 87. Ifthe Canal Officer disagrees with the Col- 
Officer disagrees with (tol. lector, the matter shall be referred for decision to 
lector. the Commissioner. 


$e ze: 
Such decision shall be final, and the Collector if ho is go dir 
decision, shall, subject So the provisions of section twentv-e; | 
e said applicant to be placed i T J-elB 10, cause 
ippacani to be placed in occupation of the land so marked ont 
water-course to be transferred, as the case may be рої 


ected by 


.. No such applicant shall be placed in occupation of such land or 


Expenses to be paid by Water-course until he has paid to the per 

pplicant, before на by the Collector such i 2 ees pen 
mpation, —— determines to be due as compensation £ ) ода 
e So oceupiedor transferred, and for any damage ate ope he 
or occupation of such land, together with all expenses UE 
E er ses incidental 

the compensation to be made 
of UNO WONTON a under thi : 
Collector shall proceed under the mu ‚ the 
Land Acquisition Act, 1870; but he oy п the 
он io Ho compensated. so desire, ay ue 1 ae E 
© award such 
‘ect of the land or 
> ^ + - 2 
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29. When any such applicant is placed in occupation of land or of a 
water-course as aforesaid, the following rules and 
conditions shall be binding on him and his represen- 
tative in interest :— 


Conditions binding on ap- 
plieant placed in occupation. 


Tirst. —All works necessary for the passage across such water-course, of 
water-courses existing previous toits construction and of the drainage 
intercepted by it, and for affording proper communications across it for the 
convenience of the neighbouring lands, shall be constructed by the applicant, 


‘and be maintained by him or his representative in interest to the satisfaction . 


of the Divisional Canal Officer. 


Second.—Land occupied for a water-course under the provisions of 
section twenty-two shail be used only for the purpose of such water-course. 


Third.—The proposed water-course shall bo completed to the satisfac- 
tion of the Divisional Canal Officer within one year after the applicant is 
placed in ocupation of the land. 


In cases in which land is occupied or a water-course is transferred on 
the terms of a rent-charge— 


Fouwrth.—The applicant or his representative in interest shall, so long as 
he occupies such land or water-course, pay rent for the same at such rate and 
on such days as are determined by the Collector when the applicant is placed 
in occupation. 

Fifth.—1£ the right to occupy the land cease owing to a breach of any 


of these rules, the liability to pay the said rent shall continue until the 
applicant or his representative in interest has restored the land to its original 


condition, or until he has paid, by way of compensation for any injury done ` 


to the said land, such amount and to such persons as the Collector determines. 


Sivth.—The Collector may, on the application of the person entitled to 
receive such rent or compeusation, determine the amount of rent due or 
assess the amount cf such compensation; and if any such rent or compensa- 
tion be not paid by the applicant or his representative ininterest, the Collector 
may recover the amount, with interest thereon at the rate of six per cent. 
per annum from the date on which it became due, as if it were an arrear of 
land-revenue, and shall pay the same, when recovered, to the person to whom 
itis due. 

Tf any of the rules and conditions prescribed by this section are not 
complied with, a 

or if any water-course constructed or ivansferred under this Act is 
disused for three years continuously, 


the right of the applicant, or of his representative im interest, to occupy 
such land or water-course shall cease absolutely. 


30. The procedure hereinbefore provided for the occupation of land 
for the construction of a water-course shall be ap- 


' ге applicable to д 75 s à 
porq eS plicable to the occupation of land for any extension 


occupation for extensions 


and alterations. or alteration of a water-course, and for the deposit of - 


soil from water-course clearances. z 
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PART ТУ. 
1 UU apap 
Or тнв SurPLY or WATER. 
31. In the absence of a written contract, or so far as any eu mi 
In absence of writien does mot extend, every supply of E M а PR 
Contract, water-supply io be deemed to be given at the rates auc subjec a 
be subject to rules. conditions prescribed by the rules to be made by the 
Local Government in respect thercof. 
39. Such contracts and rules must be consis- 
tent with the following conditions :— 
(a). "The Divisional Canal Officer may not stop the supply of water to 
power to stop water-sup- any waier-courso, orto any person, except in the 
ply ; following cases :— 


Conditions as to— 


(1) whenever and so long as it is necessary to stop such supply for 
the purpose of executing any work ordered by competent authority, and 
with the previous sanction of the Local Government ; : 

(2) whenever and so long as апу water-course is not maintained in 
such proper customary repair as to prevent the wasteful escape of water 
therefrom ; 

(3) within periods fixed from time to time by the Divisional Canal 
Officer : 

(b). No claim shall be made against the Government for compensation 

claims £o compensation 1 respect of loss caused by the failure or stoppage 
in case of failure or siop- of the water in a canal, by reason of any cause be- 
page of supply ; yond the contro! of the Government, or of any 
. repairs, alterations, or additions to the canal, or of any measures taken for 
regulating the proper flow of water therein, or for maintaining the establish- 
ed course of irrigation which the Divisional Canal Officer considers neces- 
sary ; but the person suffering such loss may claim such remission of the 
ordinary charges payable for the use of the water as is authorized by the 
Local Government : 
(c). If the supply of water to any land irrigated from а canal be 
claims on accountofinier- interrupted otherwise than in the manner described 
Tuption from other causes; inthe last preceding clauses, the occupier or owner 
of such land may present a petition for. compensation to the Collector for 
any loss arising from such interruption, and the Collector may award to the 
petitioner reasonable compensation for such loss : 
^ (d). When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be held 
to continue only until that crop comes to maturity 
and to apply only to that crop ; but if it be supplied for irrigating two DP 
. more crops to be raised on the same land within the year, such permission 
: shall be held to continue for one year from the commencement of the irrica- 
tion, and to apply to such crops only as are matured within that year P 
(е). Unless with the permission of the Superintending Canal Officer, 


sale or sub-lctting of no person entitled to use the water of 
to use сапа) water ; any 


duration of supply ; 


P CUM m any eanal, or 
y wors, buidine or land appertainine t ү 
nal, shall sell or sub-let or otherwise transfer his Xn T 88 P ae 
vided that the former part of this clause shall not apply to tho use by a 
RAE ting tenant of water supplied by the owner of a Water-course for the 


] 


ation of the land held by such tenant : 
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But all contracts made between Government and the owner or occupier 
transfer, with Jand, of ОЁ any immovable property, as to the supply of 
contracts for water ; canal-water to such property, shall be transferable 
therewith, and shall be presumed to have been so transferred whenever a 
transfer of such property takes place : i 


(f). No right to the use of the water of a canal shall be, or be deemed 
to have been, acquired under the Indian Limitation 
à Act, 1871, Part 1V, nor shall Government be bound 
to supply any person with water, except in accordance with the terms of a 
contract in writing. 


no right acquired by user. 


PART V. 


Or WATER-RATES. 


ИКЕ 33. П water supplied through a water-course 
у= use unduthornizedle can, bo used in an unauthorized manner, and if the person 
Y not be identified. ` by whose act or neglect such use has occurred can- 
б not be identified, 

tlie person on whose land such water has flowed if such land has derived 

benefit therefrom, 

or if such person cannot be identified, or if such land has not derived 

benefit therefrom, all the persons chargeable in respect of the water supplied 
| through such water-course, 
shall be liable, or jointly liable, as the case may be, to the charges made 
for such use. 


Ww —— TID ae 


34. If water supplied through a water-course be suffered to run to 3 
Liability when water waste, and if, after enquiry by the Divisional Canal ; 
> runs to waste. Officer, the person through whose act or neglect 
^". such water was suffered to run to waste cannot be discovered, all the persons 
| chargeable in respect of the water supplied through such water-course shall 
| be jointly liable for the charges made in respect of the water so wasted. 


\ 


| 35. АП charges for the unauthorized use or for waste of water may be 

| Charges xecoverable in recovered in addition to any penalties imcurred on 
n i Ё © '" Wa. 

| addition to penalties. account of such use or waste. 


Y All questions under section thirty-three or section thirty-four shall bo 
| Decision of questions decided by the Divisional Canal Officer, subject to 
| under sections 33 and 34. — amappealto the head revenue officer of the district, 
or such other appeal as may be provided under section seventy-five. 
| to be charged for canal-water supplied for purposes of 
hargo on occupier for irrigation to the occupiers of land shall be deter- 
ONE dE determined. mined by the rules to be made by the Local Govern- 
such occupiers as accept the water shall pay for it accordingly. 
A vate socharged shall be called the * oceupier’s 
‘Occupier's rate." pate.’ pr 
ees) = B Жө Жн. d n : 
In addition to the occupier's raté, a rate to be called the * owner's 


x ; 36. The rates 


i ment, and 


| от. rato? may be imposed, according to rules to bo 
[: ‘Owner's rate.’ made by the Lozal Goveramont, on the OW 5 
ы canal-irrigated lands, in respect of the benefit which they derive from such . 

2 irrigation. : edt 
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98. Tho owner's rate shall not exceed the sum which, under the m 
for the time being in force for the assessment О 
land-revenue, might be assessed on such land, on 
account of the increase in the annual value or produce thereof caused by 
the canal-irrigation. And for the purpose of this section only, land Due 
permanently settled or held free of revenue, shall be considered as though 
it were temporarily settled and liable to payment of revenue. 


Amount of owner's rate. 


39. No owner's rate shall be chargeable either on the owner or occu- 
vier of land temporarily assessed to pay land reve- 
nue at irrigation-rates, during the currency of 
such assessment. 


Owner's rato when not 
chargeable. 


NorEs.—(a).—'The Lieutenant-Governor has, with the sanction of the Governor-General in 
Council, laid down the following rule for the assessment, until further orders, of the “© owners 
rate " under Sections 37, 38 and 39 of this Act, in certain lands irrigated from the Agra Canal, 
in the districts of Delhi and Gurgaon :— 

RULE. 
Ти a'l estates into which canal irrigation has been introduced for the flrst timo since last 


Settloment, and shall hereafter be introduced, the owner’s rate shall, until further orders, bo 
assessed at ono third of the occupier's rate leviable on occupiers of canal irrigated lands. 


Provisolst. The owner's rate shall nowhere exceed the sum which, under the rules for 
the time being in force for the assessment of land revenue, might be assessed on such land on 
account of the increase in the annual value or produce thereof, caused by the canal. 


Proviso 2nd. All lands irrigated from wells or other sources at the time of thelast Settlement 
and then assessed at irrigated rates, shall be excluded from the operation of owner’s rate. 

2. Thisrato will be first collected for the rabi fasl of 1874-75, A. D.— (Notification No. 4059 
aated 17th September 1875 — Punjab Gazette of 23rd ideni). 


(b).—The Lieutenant-Governor has, with the sanction of the Governor-General in Council, 
laid down tho following rules for the assessment of the “ owner's rate " under Sections 37,38 
and 39 of this Act in lands irrigated from the Agra Canal which aro not assessed to Goyern- 
ment revenue :— 


RULES. 


1. Inallsuch lands the owner's rate shall, until further orders, be assessed in tho samo 
manner as in lands assessed to Government revenue. 


2. Tnall such land, the owners of which are also grantees of the land revenue, tho r 
АСЕ collectod|for the kharif fasl of 1877 A. D. — ро 


3. Tnall cases when the owners are distinct from the grantees of the land 7 
rate will be first collected for the kharif fasl of the present year 1979, EIE he 
4000, dated lith September 1875 —Punjab Gazette of 23rd idem). J à pests 

(c). The Lieutenant-Governor has laid down the foilo 
owner's rate under the above sections on all lands irrigated f 
the districts of Dehli, Rohtak, and the l'anipat Tal 
tahsil which formerly belonged to the Panipat dis 
ment ^f the Karnal district now in progress :— 


& RULE. 


d In all estates receiving irrigation from the Western Jumna Canal ihe 
until further orders, be assessed at one-half of the occupier's r 
canal-irrigated lands. 


wing rule for the assessment of tho 
1 ‘om the Western Jumna Canal, in 
hsil of Karnal, and that part of the Karnal 
trict, and has been re-assessed in tho Settle- 


Lhe owner's rate shall, 
ate leviable on occupiers of 


Proviso lst.—' Pho owner's rate shall nowhere exceed the 
the time being in force for the assessment of Jand revenue, 
account of the increase in the annual value of produce ther 


? sum which, under the rules for 
might be assessed on such land on 
eof, caused by the canal, 

- Proviso 2nd.— All lands irrigated from wells or other source i 

d fro s besides cana 

TEE ‘at irrigated rates at the Settlement now in force, shal) be excluded from the ee ва 
3 atin | p 10n of owner'g 


> This rate will be first collected in tbe Panipat Tahsil from Ы 
_ 49, and inthe rest of the tract under reference. from the autumn ШАО duele 
‘tion No. 576}, dated 25th June 1880— Punjab Gazette of lst July). IR, 


est of 1878- 
—(Notijica- 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


qu 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
Act VIII—1873.] CANALS AND DRAINAGE. 193 


(d).—General rules for all new Jagir or Maf grants and for old grants te which canal 
irrigation has not heretofore eotended. 


1. Ina caso of (a) all new grants which may bo made hereafter, or (b) of lapsing grants 
continued to heirs by review of former orders, or (c) of old grants to which canal irrigation 
has not heretoforo extended, the grante all not geb tho osvnor's rato. This rule in respect 
to grants of class (c) shall bo subject to tho following proviso :— 
> Proviso.—1f, owing to supersession of irrigation from wells or other private works, by 
irrigation from a Government canal, particular fields, formiug part of a Jagir or Mafi grant and 
assessed with land-revenue аб irrigation rates, shall at a Settlement subsequent to the grant 
be assessed at dry rates and made liable to a separate charge of the nature of owner’s rate, then 
the granteo (if not also tke proprietor or cultivator of the land) shall be entitled to compensa- 
tion for the loss of tho irrigated rate of land-revenue which he formerly received on such fields. 
The compensation may tako tho form of an assignment of the whole or part of the owner's 
rate on such fields, or of a lump sum cash payment, or of a separate additional assignment of 
laud-revenue, as may seem most advisable in each case. 


General rules for all old (i. e. previously made) Jagir or Mafi grants to which Canal Irrigation 
has been heretofore extended, 

1. Iftho grant was irrigated from a Government Canal, cither when tho grant was first 
mado or before the first regular Settlement, and the grantee has hitherto enjoyed, either in the 
way of assignment or remission, ithe owner's rate or a land-revenue assessed by tho old proce- 
duro at canal-irrigated rates, he shall got tho owner's rate in future. 


2. Ifthe grant was not irrigated by the canal, either when the grant was first made or 


before the first regular Settlement, the grautee shall not get owner’s rate ; but this rule shall 


be subject to the following provisos : 
Proviso I.—If on tho Bari Doab and Upper Sutlej Inundation Canals, the Government has 
herotoforo surrendered to the grantee the charges equivalent to owner's rate, 'iz , the water- 
advantago rate on the Bari Doab Canal, and on the Upper Sutlej Inundation Canals in the 
Lahore district, and half the fluctuating canal-revenue on the Upper Sutlej Inundation Canals 
in.tho Montgomery district, ihe grantec shall enjoy the owner's rato for his life. 
Explanation.—In the case of grants held by institutions, tho surrender of tho owner's 
1ate will be continued only during the life of the present head of the institution if thero is one, 
and if there is no such head, the term of Settlement will be substituted for the life of the holder 


in applying this proviso. 

Proviso II.—1f, owing to supersession of irrigation from wells or other private works, by 
irrigation from a Government canal, particular fields forming part of a Jagir or Mafi grant and 
assessed with land-revenue at irrigation rates shall at a Settlement subsequent to the grant be 


assessed at dry rates and made liable to a separate charge of the nature of owner's rate, then 
the granteo (if not also the proprietor or cultivator of the land) shall be entitled to compensation 
for the loss of tho irrigated rate of the land-revenue which he formerly received on such fields. 
This compensation may iake the form of an assignment of the whole or part of the owner’s 
rate on such fields, or of a lump sum cash payment, or of a separate additional assignment of 
Jand-revenue, as may seem most advisable in each case. 

Proviso III.—This rule w 


ill not apply to the case of such assign 
entitled to owner’s rate under 


tho tezms of these grants. 
General Explanation I.—For the purpose of tho above rules tho term ''owner's rate" 
тай : E н À B 
includes water-advantage revenue, and the half of the fluctuating Canal revenue on the Upper 
Sutlej Inundation canals in Montgomery, which represents the revenue demanded at irrigated 
he former system of assessment ; and also the canal-advantage revenue rate asess- 
and Dera Ghazi Khan, on lands not assessed with 
which may hereafter be suppiied 


ees, if any, who are expressly 


yates under t i 
ablo in the districts of Mooltan, Muzatfargarh, 


Jand-rovenue at canal-irrigated rates at the late Settlement, 


with canal water. 
General Explanation II.—The term “ grant " means each separate villago or maf plot, not 
a grant comprising several separate villages or several separato plots. — (See Financial Com- 


missioners Carcular No. 6 S. of 1882). 


(e). For further instructions applying to the owner’s rate system, seo Financial Com- 


missioner’s Circular No. 7 S, of 1882. 


40.—439. Repealed by Act XVI of 1887. 


awater-rate is charged on land held by several j oint owners, 

Wator-rato by whom pay- it shall be payable by the manager or other person 
able when charged onland who receives the rents or profits of such land, and 
held by soveralowners. ` шау be deducted“by‘him from such rents or profits 


^ 


44. Where 
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thé persons liable to such 


before division, or may berecovered by him from 
1 of other charges on such 


ratein the manner customary in the recovery 
rents or profits. 

Recovery of Charges. н 

45. Any sumlawfully due under this Part, and certified by the Divi- 


: sional Canal Officer to be so due, which remains un- 
бла recoverable paid after the day on which it becomes due, shall be 


as land revenue. Г se Ў 
: recoverable by the Collector from the person liable 
for the same as if it were an arrear of land-revenuc. 


46. The Divisional Canal Officer or the Collector may enter iuto an 
agreement with any person for the collection and 
payment to the Government by such person of any 
sum pàyable under this Act by a third party. 

When such agreement has been made, such person may recover such 
sum by suit as though it were a debt due to him, or an arrear of rent duo to 
him on account of the land, work, or building in respect of which such sum 
is payable, or for or in which the canal-water shall have been supplied or 
used. 


Power to contract for 
collection of canal-dues. 


If such person makes default in the payment of any sum collected by 
him under this section, such sum may be recovered from him by the 
Collector under section forty-five ; and if such sum or any part of it be still 
due by the said third party, the sum or part so due may be recovered in like 
manner by the Collector from such third party. 

47. The Collector may require the lambardar or person under engage- 

ont to pay theland-revenue of anv estate, to collect 

REI NA may bo те: ment to pay theland-revenue of any est ite, to collect 
quired to collect canal dues. and pay any sum payable under this Act by a third 
party, in respect of any land or water in such estate. 

Such sums shall be recoverable by the Collector as if they were arrears 
of land-revenue due in respect of the defaulter’s share in such estate ; 

and for the purpose of collecting such sums from the subordinate zamin- 
dars, ryots or tenants, such lambardar or person may exercise the powers, 
and shall be subject to the rules, laid down in the law for the time being in 
force in respect to the collection by him of the rents of land or of shares of 
land-revenue. 

The Local Government shall provide 

(a) for remunerating persons collecting sums under this section ; or 
= (b) for indemnifying them against expenses properly incurred by them 
in such collection; or 

(c) for both such purposes. 


Fines excluded from sec- 48. Nothing in sections forby fi 9 

io | А © 2 -live, forty- 

tions 45, 40, 47. forty-seven applies to fines, у Й Y-S1X, or 
PART VI, 


Or CANAL-NAVIGATION, 


us. iy ese ee EE] any canal contrary to the rules 

Detainer of vessels yio- 2890 in that behalf by the Local Government, or so 
perde as to cause danger to the canal or the other vessel 

therein may be removed or detained, or both ix 


o a D . 
e е 


r 


e 
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moved and detained, by the Divisional -Canal Officer, or by any other person 
duly authorized in this behalf. 


The owner of any vessel causing damage to a canal, or removed or de- 
Ed tained under this section, shall be liable to pay to tho 
Liability of owners of X : Aoc A Б x 
Lussils Counting АСЕ Се Government such sum as the Divisional Canal Officer 
withtheapprovalof the Superintending Canal Officer 
determines to be necessary to defray the expenses of repairing such damage, 
or of such removal or detention, as the case may be. 


50. Any fine imposed under this Act upon the owner of any vessel, or 
Recovers: oi Naod Tor the servant or agent of such owner or other person 
offences ‘in navigating in charge of any vessel, for any offence in respect of 
canals. the navigation of such vessel, may be recovered 
either in the manner prescribed by the Code of Criminal Procedure, or, if 
the Magistrate imposing the fine so directs, as though it were a charge due 
in respect of such vessel. 


51. If any charge due under the provisions of this Part in respect o£ 
Power to seize and detain ONY vessel is not paid on demand to the person 
vessel on failure to pay authorized to collect the same, the Divisional Canal 
charges. Officer may seize and detain such vessel and the 
furniture thereof, until the charge so due, together with all expenses and 
additional charges arising from such seizure and detention, is paid in full. 
59. Ifany charge due under the provisions of this Part in respect of 
Power to seize cargo ог any cargo or googls carried in a Government, 
goods, ifchargos due thero- vessel on а canal, or stored on orin lands or ware- 
on aro nob paid. houses occupied for the purposes of acanal, is not 
paid on demand to the person authorized to collect the same, the Divisional 
Canal Officer may seize such cargo or goods, and detain them until the 
charge so due, together with all expenses and additional charges arising 
from such seizure and detention, is paid in full. 

53. Within a reasonable time after any seizure under section fifty-one 
or section fifty-two, the said Canal Officer shall give 
notice to the owner or personin charge of the pro- 
perty scized that it, or such portion of it as may be 
necessary, will, опа day to be named in the notice, but not sooner than * 
fifteen days from the date of the notice, be soldin satisfaction of the clann 
on account of which such property was seized, unless the claim be discharged 
before the day so named. 

And if such claim be not so discharged, the said Canal Officer may, on 
such day, sell the property seized or such part thereof as may be necessary 
to yield the amount due, together with the expenses of such seizure and sale: 

Provided that no greater part of the furniture of any vessel or of any 
cargo or goods shall be so sold than shall, as nearly as may be, suffice to 
cover the amount due in respect of such vessel, cargo, or goods. 

The residue of such furniture, cargo, or goods, and of the proceeds of 
the sale, shall be made over to the owner or person in charge of the pro- 
porty seized. 

54. lfany vessel be found abandoned in a canal, or any cargo or goods 

Procedure in respect of Carried in a Government vessel on а canal, or stored 
vessels abandoned and on or in lands or warehouses occupied for the pur- 
goods unclaimed. poses of а canal, be left unclaimed for a period of 


Pioéedure for recovery of 
such charges after seizure. 


two months, the Divisional Canal Officer-may take possession of the same, —— 


^ 
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The officer so taking possession may publish a notice that if such vessel 

- and its contents, or such cargo or goods, are not claimed previously to a day 

to be named in the notice, not sooner than thirty days from the date of 

such notice, he will sell the same; and, if such vessel, contents, cargo or 

goods be not so claimed, he may, at any time after the day named in the 
notice, proceed to sell the same. 


The said vessel and its contents, and the said cargo or goods, if un- 
Disposal of proceeds of sold, ov, if a sale has taken place, the proceeds of 
sale. the sale after paying all tolls, charges, and expenses 
incurred by the Divisional Cana! Officer on account of the taking possession 
and sale, shall be made over to the owner of the same, when his ownership 
= is established to the satisfaction of the Divisional Canal Officer. 


Ifthe Divisional Canal Officer is doubtful to whom such proporty or 

E proceeds should be made over, he may directthe property to be sold as 
aforesaid, and the proceeds to be paid into the district treasury, there to bo 

held until the right thereto be decided by a Court of competent jurisdiction. 


PART VII. 
Or DRAINAGE. 


55. Wheneveritappears to the Local Government that injury to any 

Powerto prohibitobstrue- land or the public health or public convenience has 
tions, or order their removal. arisen or may arise from the obstruction of any river 

- stream, or drainage-channel, such Government may, by notification publish- 

ed in the official Gazette, prohibit, within limits to be defined in such 
notification, the formation of any obstruction, or may, within such limits 
order the removal or other modification of such obstruction. : 


‘Thereupon so much of the said river, stream, or drainage-channel as is 
prised within such limits, shall be held to be a drainage-work as defined 
ction three. 


NorES.—(a). The Lieutenant-Governor has made this section applicable to certain ОЯ 
ago lines in the Punjab, together with their affüuents.—( Notification No. 1259 T, dat 5 
ch 1875). 2 Xe 
nder the provisions of Section 55 of Act VIII of 1873, His Honorthe Lient 
leased to prohibit within the limits of the villages enumerated below, EE ae 
ry, the formation of mill-dams, channels, or any other obsiructiong whats 
the viver Ravi, except with the permission of the Executive Eneincer lst Di 
who is also hereby authorized to remove any such existing. ОВАЛ, 
injurious to any land, or to the public health or public convenience {—- 


List of Villages. 


ithin 
oever 
ision, 
which 


Sidhori, 3 


А Garha, З 
Zilla Madhopur, | Zilla 
Sheher, } Gurdaspur, 
SESS: { Tahsil 
ајіраг Pathank 
С, | thankot, 


Beheri, J 
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or having control over any such obstruction to remove or modify the same 
within a time to bo fixed in the order. ; 


If, within the time so fixed, such person does mot comply with the 
order, the said Canal Officer may himself remove or modify the obstruction ; 
and if the person to whom the order was issued does not, when called upon, 
pay the expenses involved in such removal or modification, such expenses 
shall be recoverable by the Collector from him or his representative in iu- 
terest as an arrear of land-revenue. 


57. Whenever it appears to the Local Government that any drainage 
Preparation of schemes works are necessary for the improvement of any 
for works of improvement. lands, or for the proper cultivation or irrigation 
thereof, or that protection from floods or other accumulations of water, or 
from erosion by a river, is required for any lands, the Local Government 
may cause a scheme for such drainage-works to be drawn up and published, 
together with an estimate of its cost anda statement of the proporticn of 
such cost which the Government proposes to defray, and a schedule o£ 
the lands which it is proposed to make chargeable in respect of the scheme. 


58. The persons authorized by the Local Government to draw up such 
Poworsof persons employ- scheme may exercise all or auy of the powers con- 
ed on such schemes. ferred on Canal Officers by section fourteen. 


59. An annual rate, in respect of such scheme, may be charged, accord- 
Yate on lands benefited ing to rules to be made by the Local Government, _ 
by works. on the owners of all lands which shail, in the manuer 
prescribed by such rules, be determined to be so chargeable. 


Such rate shall be fixed as nearly as possible so as not to exceed either 
of the following limits :— 


(1). Six per cent. per annum on the first cost of the said works, adding 
thereto the estimated yearly cost of the maintenance and supervision of the 
same, and deducting therefrom the estimated income, if any, derived from 
the works, excluding the said rate : 

(2). In the case of agricultural land, the sum which, under the rules 
then in force for the assessment of land-revenue, might be assessed on such 
land on account of the increase of the annual value or produce thereof caused 
by the drainage-work. 


Such rate may be varied from time to time, within such maximum, by 
the Local Government. 


So far ax any defect to be remedied is due to any canal, water-course, 
road, or other work or obstruction, consiructed or caused by the Local 
Government or by any person, a proportionate share of the cost of the 
'drainage-works required for the remedy of the said defect shall be borne 
by such Government or such person as the case may be. 

60. Any such drainage-rate may be collected and recovered in manner 
provided by sections forty-five, forty-six and forty- 
seven, for the collection and recovery of water-rates. 

7 a S s : 
Disposal of claims to 61. Whenever, in pursuance of a notification 
componsation. made under section fifty-five, any obstruction is 
removed or modified, 
or whenever any drainage-work is carried out under section fifty-seven, 7 


a 


Recovery of rato. 
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all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of such 
work may be made before the Collector, and he shall deal with the same 1n 
the manner provided in section ten. 
62. No such claim shall be entertained after the expiration of one year 
EU А from the oceurrence of the loss complained of, unless 
Limitationofsuchclaims. the Collector is satisfied that the claimant had suffi- 


cient cause for not making the claim within such period. 


PART VIT. 
Or OBTAINING LABOUR FOR CANALS AND DRAINAGE-WORKS. 


63.. For the purposes referred to in this Part, the word ‘labourer’ 

an . includes persons who exercise any handicraft speci- 

Definition of ‘labourer.’ fied in rules to be made in that behalf by the Local 
Government. 

E sod 64. Та апу district in which a canal or drainage- 
ower to prescribe num- Б c 2 : s = 
ber of labourers to be sup- work is constructed, maintained, or projected hy 
plied by persons benefited G overnment, the Local Government may, if it thinks 

by canal. fit, direct the Collector 

(a) to ascertain the proprietors, sub-proprietors, or farmers, whose vil- 
lages or estates are or will be, iu the judgment of the Collector, benefited by 

-such canal or drainage-work, and. 

(b) to set down in a list, having due regard to the circumstances of the 
district and ofthe several proprietors, sub-proprictors, or farmers, the number 
of labourers which shall be furnished by any of the said persons, jointly or 
severally, from any such village or estate, for employment on any such canal 
or draimage-work when required as hereinafter provided. 

The Collector may, from time to time, add to or alter such list or any 
part thereof. 

65. Whenever it appears to a Divisional Canal Officer duly authorized 

: paano ошл Шуе Local Government, that, unless some work is 

s шо т work urgently immediately executed, such serious damage will hap- 
cues pe» to any canal or drainage-work as to cause sudden 

and extensive public injury, : 


and that the labourers necessary for the proper execution thereof cannot 
be obtained in the ordinary manner within the time that can be allowed for 
the execution of such work so as to prevent such injury, 


the said officer may require any person named in such list to furnish as 
many labourers (not exceeding the number which, according to the said list, 


he is liable to supply) as to the said officer seems necessary for the immedi 
ate execution of such work. = 


Every requisition so made shall be in writing, and shall state 

_ (a) the nature and locality of the work to bo done, 

0 c иш: ‚ге to be supplied by the person upon whom 

a peepee time for which and the day on which the labourers 
о tue Local Govan 


ат Я 
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The Local Government shall fix, and may from time to time alter, the 
rates to he paidto any such labourers : provided that such rates shall exceed 
the highest rates for the time beivg paid in the neighbourhood for similar 
work. In the case of every such labourer, tle payment shall continue for 
the whole period during which he is, in consequence of the provisions of 


this Part, prevented from following his ordinary occupation. 


The Local Government may, with the previous sanction of the Governor- 
Generalin Council, direct that the provisions of this Part shall apply, 
either permanently or temporarily (as the case may be), to any district 
or parb of a district for the purpose of effecting necessary annual silt- 
clearances, or to prevent the proper operation of a canal or drainage-work 
being stopped or so much interfered with as to stop the established course 
of irrigation or drainage. 

Norr.—The rate at which the labourers calied out “under this section on the Mooltan 
canals will be paid has been fixed at б annas а day.—(No. 3698 I, dated 3rd October 1881— 
Punjab Gazette of 6th idem). 


66. When any requisition has been made on any person named in the 
VR Ur ION said list, every labourer ordinarily resident within 
under requisition. = the village or estate of such person shall be liable 
to supply, and to continue to supply, his labour, for 

the purposes aforesaid. 


PART IX. 
Or JURISDICTION. 


67, Except where herein otherwise provided, all claims against 

quee ЭМ /. Government in respect of anything done under this 
p NO Qnae this Act may be tried by the Civil Courts ; but no such 
Court shall in any case pass an orderas to the supply 


of canal-water to any crop sown or growing ab the time of such order. 


G8. When a difference arises between two or more persons in regard 

A Aine to their mutual rights or liabilities in respect of the 
Settlement of differences EO o E 

use, construction, or maintenance of a water-course, 


as to mutual rights and : S 
liabilities of persons inter- any such person may apply in writing to the Divi- 
GEHT NUDO Ua sional Canal Officer stating the matter in dispute. 
Such officer shall thereupon give notice to the other persons interested 
that, on a day to be named im such notice, he will proceed to inquire into 
the said matter. And, after such enquiry, he shall pass his order thereon, unless 


he transfers (as he is hereby empowered to do) the matter to the Collector, 
who shall thereupon enquire into 


Such order shall be final as to the use or distribution of water for any 


crop sown or growing at the time when such order is made, and shall there- 


after remain in force until set aside by the decree of a Civil Court. 


69. Any officer empowered under this Act to conduct any inquiry may 
exercise all such powers connected with the sum- 
Power to summon and moning and examining of witnesses, as are con- 


pun EET ferred on Civil Courts by the Code of Civil Pro- |. 


cedure; and every such inquiry shall be deemed a judicial proceeding. 
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Norr.—Instructions to Canal Oficers invested with Magisterial powers. 
Cases having been brought to the notice of the Chief Court of great delay on the part of 
q : Canal Officers invested with Magisterial powers in disposing of 
Dolay in the disposal of je ches of Canal rules, and instances having occurred where per- 
сараро sons charged with these offences had been summoned long dis- 
tances to attend the Canal Officer’s Court, the following instructions on the subject have been 
issued at the suggestion of His Honor the Lieutenant-Governor :— 


2. Whenever the disposal by a Canal Officer of a case of breach of Canal rules will in- 
volve a delay of more than 14 days, or will involve the summoning 
When camal officers of parties and witnesses to a greater distance than if the case 
should abstain from exer- were taken up by the nearest Magistrate competent to receive 
cising jurisdiction. and dispose of the complaint, the Canal Officer shouldabstain from 
exercising his jurisdiction. 
3. Ib should also be remembered that tho Magistrate of the District is competent, under 
See Section 528 of the Code of Criminal Procedure, in cases other thai 
Deputy Commissioner | i з Code of Criminal Procedure, in с See 
oe в those mentioned in the preceding paragraph, to withdraw any crim- 
may withdraw cases from . REIT, $ DE OC Зд ; Ste 
XU inal case pending in a Canal Officer’s Court, and to enquire into or 
Canal О fiicer’s Court. oor Р Р ; Say г 
ry th® case himself, or refer it forenquiry or trial to any other Court 
competent to enquire into or try the same, whenever ib shall appear to him that such a course 
will promote the ends of justice or tend to the general convenience of the parties. 


4. Canal Officers should further understand that in their Magisterial capacity they are 
subordinate to the Magistrate of the District, and it is the duty of 
the latter to exercise the same control and supervision over the 
pones of Canal Officers that he does over those of his Assis- 
tants. 


Canal officers as Magis- 
trates are subordinate to 
the District Magistrate. 


5. Canal Officers are required to keep up Criminal Registers Nos. III, XVII, and XVIII, 
Registers tobe kept by ae to submit extracts thereof, monthly, to the Magistrate of the 
Canal Officers. istrict, together with the files of the cases decided by them intheir 
: Magisterial capacity. These returns should reach the Magistrate 

not ater than the 9th of the month following that to which they relate. 
6. The Government of India have ruled in P. W. D. Resolution No. 170A —I, dated 14th 

3 £x n H F m 2 а 

Fines. August 1869, that sums realized on account of fines imposed by 


Canal Officers are to be credited t Publi AEn. 4 
not to Law and Justice.—(Judicial Circular No. LXXXP) to Publie Works Revenue, and 


PART X. 

Е . 

; Or OFFENCES AND PENALTIES. 

| 70. Whoever, without proper authority, and 
X Offences under Act. voluntarily, does any of the acts following, that is 
F to say, — = 

E (1) damages, alters, enlarges, or obstructs any canal or drainage-work ; 
E E : 


(2) interferes with, increases or diminishes the supply of water in, or 

the flow of water from, through, over, or under any canal or drainage-work j 
^ (8) interferes with or alters the flow of water in any river т ditur: 
so as to endanger, damage, or render less useful any canal or drainage-wvork ; 
2 


l (4) being responsible for the maintenance of a water-course, or usine 

a water-course, neglects to take proper precautions for the prevention Of 

waste of the water thereof, or interferes with the authorized distribution of 
the water therefrom, or uses such water in an unauthorized manner : 
(5) corrupts or fouls the water of any canal so as tor аа 

- for the purposes for which it is ordinarily used ; pede TOS di 

- (6) causes any vessel to enter or navigate any canal s 

rules for the time being prescribed by the Docal QE DA 

or navigating such canal; 2 
_ (7) while navigating on any canal, neglects to take propor 
the safety of the canal aud of vessels thereon ; proper 


r entering 


precautions 


ary to the 


M 
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(8) being liable to furnish labourers under Part VIII of this Act, fails, 
| without reasonable cause, to supply or to assist in supplying the labourers 
| |. required of him; 


y (9) being a labourer liable to supply his labour under Part VIII of 
this Act, neglects, without reasonable cause, so to supply, and to continue to 
supply, his labour ; 


(10) destroys or moves any level-mark or water-guage fixed by the 
1 authority of a public servant ; 

n (11) passes, or causes animals or vehicles to pass, on or across any of 
the works, banks, or channels of a canal or drainage-work contrary to rules 
made under this Act, after he has been desired to desist therefrom ; 


(12) violates any rule made under this Act, for breach whereof a pen- 
alty may be incurred, ° 


shall be liable, on conviction before a Magistrate ofsuch class asthe Local 

Government directs in this behalf, toa fine notexceed- 

Penalty. ing fifty rupees, or to imprisonment not exceeding 
one month, or to both. 


А Nore.—The Lieutenant Governor has directed that Magistrates of the 2nd Class shall be 
x competent to hear and determine cases falling under Section 70 of this Act.—( Notification No. 
286, dated 25th March 1884—Punjab Gazette of 27th idem). 
71. Nothing herein contained shall prevent any person from being 
e . — prosecuted under any other law for any offence pun- 
Saving of prosecution = E rife 5 : 
КОЕ lawa. ishable under this Act: Provided that no person 
shall be punished twice for the same offence. 

79. Whenever any person is fined for an offence under this Act, the 
{ noe Magistrate may direct that the whole or any part of 

Compensation to person o B i h 
injured. such fine may be paid by way of compensation to the 

person injured by such offence. 


? 73. Апу person in charge of от employed upon any canal or drainage- 
P vx С а work, may remove from the lands or buildings be- 
1 Bip Power to arrest without long Ae Е ioe z 
аи onging thereto, or may take into custody without 
a warrant, and take forthwith before a Magistrate or 
to the nearest police-station, to be dealt with according to law, amy person 


who, within his view, commits any of the following offences : 

| (1) wilfully damages or obstructs any canal or drainage-work ; 

| (2) without proper authority interferes with the supply or flow of water 
4 in or from any canal or drainage-work, or in any river or stream, so as to 
endanger, damage, or render less useful any canal or drainage-work. 

74. In this Part the word ‘canal’ shall (unless there be something 
repugnant in the subject or context) be deemed to in- 
| clude also all lands occupied by Government for 
| the purposes of canals, and all buildings, machinery, fences, gates and other 


—— 5 erections, trees, crops, plantations, or other produce, occupied by or belong- 


ES 


| Definition of ‘canal.’ 


| ai ing to Government, upon such lands. 

| p 

| : PART XI. 

{ 3 
E oo Or Sussiprary Крез. E 
| g5. The Local Government may, from time to time, with the previous Д 
{ Power to make, alterand sanction of the Governor-General in Council, make ` 

{ cancel rules. rules to regulate the following matters:— 

* 
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(1) the proceedings of any officer who, under any provision of this Act, 
is required or empowered to take action in any matter ; 2 | : 
(2) the cases in which, and the oflicers to whom, and the conditions j 
subject to which, orders and decisions given under any provision of this Act, f 
and not expressly provided for as regards appeal, shall be appealable ; E 
(3) the persons by whom, the time, place, or manner at or in which, | 
anything for the doing of which provision is made in this Act, shall be done ; | 
(4) the amount of any charge made under this Act ; D» 

(5) and generally to carry out the provisions of this Act. f 

The Local Government may from time to time, with the like sanction, | 
alter or cancel any rules so made. | 
Such rules, alterations and cancelments shall be published in the local 
Publication of rales. official Gazette, and shall thereupon have the force 
i of law. 


Norzs.—(a).— The following schedules of water-rates for irrigation and for other purposes 
as well as navigation tolls leviable on the following Irrigation Works in the Punjab, viz :— 


Western Jamna Canal, 
Bári Doáb Canal, 
Delhi and Gurgáon works, 
having received the sanction of the Government of India, have been issued by the Ifon'ble | 
| 
n 


i 
i 
| 
| 
4 
i 
1 
[| 
1 


the Lieutenant-Governor under Section 75.—(Notijication No. 4068 I, dated 29th September 
1873— Punjab Gazette of 2nd October 1873). 


— ——— i 


SCHEDULE OF RATES, 
WESTERN JAMNA CANAL. 
Occupier’ s Rates. 


3 
A Per Acre. - 
Description of Crops. г аг | 
By Overflow. By Lift. m. 
———— ——————— | Н : 
Sugar-cane ... dt $ ye ap oe Reg O @ Reg шш 
Gardens ae ay EOS zs $i рер стор Der отор 
Я Class LI. ES per annum. per annum. 
Rice ... о dee Dr eco | H 
Tobacco A be y Rs. 38.0 0| 252 0 0 
Opium is Жз zs c ejj рег crop. per crop. A 
Vegetables ... t со B S 
Waterenuts (Singháras) ... ae FE J 
Class TIT.* 
Indigo ie a o zs 558 ipse 2 4 0| 0518 0 
Cotton ло es сөз = = per crop. per crop. 
— — AU RabiCorps ie eos \ 
Е 2 Class IV. 
_ All Kharif Crops not specified above ... | | Rs. 110 8! Re.1 0 0 
RESI Class V. | per crop. per crop. b^ 
-À single watering before sowing, or to fal- p р ок VEL Ё 
ЕЕЕ | Re. 1 0 0. во. 010 0 boxes 


а 
© b 


Ж. Occupier’s Rates, Western Jamna Canal. : 


cotton and all rabicrops, read indigo, cotton, torea, and i 
feof Lath July T874— Punjab Gazette of 16th idem) о А Tabi 


E 
1% 
| 
Y 
А 
LEO 
TRE TE 
А 
; v 
[ 
^ 
А 
p 
"ma 
А 
1 
| 
| SN 
I J П 
{ d 
[| 
$ 
{ 
| 
і 
j 
| 
po 
1 
i 
a 
| 5 
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WESTERN JAMNA CANAL. 


Charges for use of Water for purposes other than Irrigation. 


= 


{ 


Description. Rate. Per 


| 
| 
Watering cattle . 25 obo 200 | 600 100 per annum 
, sheep and goats ... А 25 200 100 5 
Filling tanks, or water in bulk | 1 00 6,000 cubic ft. 


WESTERN JAMNA CANAL. 


Navigation Tolls. 


Description. Rate. Per 
Along whole course of Canal. Rs. A. P. 
Rafts, Sal Timber, Ist Class, above 5 feet girth ... SP 40 0 0 20 
y: AS 2nd „ 4feettobDfeeb n e Gc 30 0 0 20 
5 E 3rd , under 4 feet "A Uno ves 20 0 0 20 
„ Tun Timber, lst „ above 5 feet by ^ 006 oo 30 0 0 20 
Y Tm 2nd » Зі feet to 4 feet, ++ oun 20 0 0 20 
5 5 3rd , under 3} feeb  ; +» abr 10 0 0 20 
„ Sissu Timber 1st , above 4 feet Hy oco B 90 0 0 20 
57 " 2nd » 2k feet to 4 feet, «+ 56d 10 0 0 20 
5 d 3rd , under 2} feeb gy, ens Do 5 0 0 20 
,, Babul Timber or Spars о 600 oe odo 5o 5.00 20 
„ Ash Spars 200 оо 056 ^od ba Gr, 59 10 0 0 20 
с M c Сш о» = 10 0 0 20 
„ Kohlu (Sugar or Oil Presses) a 50 et со 20 0 0 20 
„ Sal Golab (round logs) Ist class, large .. e 0 10 0 0 20 
n £p 5 , 2nd , small с 5 00 20 
» » Ballas (saplings) ... 050 et 5 0 0 20 
» » Batahs (small logs) 5 0 0 20 
» » Tarracks (rafters) Nt Los 280 20 
» » Pharahs (side slabs), 1st class 2 8 0 20 
» »n э 2nd ›, 114 0 20 
» » » Eu gy so m. осо 140 20 
» p Karries (Joists) 1st class, above 12 feet long 14 0 20 
OD js 2nd 9 feet to 12 feet 015 0 20 
nj "n $5 3rd under 9 feet 010 0 20 
р 0 SN (straight places free from knots), Ist class 19490 90 
REUN е a 2nd class 015 0 20 
„ » Ballis (small saplings) ... eee зх s 010 0 20 
» » Plank Packs, Ist class, above 21 feet girth 5 0 0 20 
p 3 79 under 2} 5; » 2: “| 2.8 0 20^ 
» » Plank a0 os SS oc E 2 0 0 2 Foot. 
ip р) M Kohlus (round beams) ae 5 ЖО 20 
, Taran St xo Sus vee | 015 0 20 
, Bamboos EE 08 0 100 
, Fire-wood VES eL 1 0 0 | 100 maund. 
,; Sarkandah (reads) Ts 1 0 O | 100 bundles 
, Grass исо EE | 0 8 O {1,000 ,, 
„ Ban (grass twine) =e | 100 100 maunds 
For Intermediate distances. ———— rM 
From Canal Head to Karnal = VR e = ... | One-half of above rate 
» Karnal to Delhi Branch Regulating Bridge 5 ... | One-eight of above rate 
» Delhi Branch Regulating Bridge to Bali Bridge Delhi ... 2 af 
» Branch Bali Bridge to Bowána Bridge, Delhi Branch ... Б 3 
, Delhi Branch Regulating Bridge, to Chapper Bridge, Hansi 55 1» 3 
„ B Chapper Bridge to the Rama Bridge, Hansi Branch ..- 8j 5 9 
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DELHI AND GURGAON WORKS. 


Occupiers Rates for Irrigation. 


Description. Rate. Per 
All Crops ... of © 508 te eos ©з 56 Rs. A. Р. : 
0 644 Acre. 
Grass = o o0 cn 250 = oc 390 0 824 
Р Barr Doas CANAL 
Occupiers’ Rates (Section 36). 
: Per Acre. 
Description of Crops. 
By Overflow. By Lift. 
Rs. A. P. Rs. A. P. 
Class I.—Sugar-cane — .. УА 03У eid дос .. | 6 0 Opererop| 3 0 0 pererop. 
d Class XE oe eee uoce 12-0. 29-0 
ens o8o 220 4 12 Operiyear 2 6 Oper} year 
Class III— Kharif Crops— pe Pera yeor 
Cotton 500 859 ET ) 
Hemp 234 ase 000 ass 
5 Tndigo осо осо 5б | 
TE E Turmeric E s ; 
x Sesamum (Til) mi 
Vegetables ... ооо m . 


Water-nuts ... 
Orchards or Plantations of. Fruit Trees 


Rabi Crops— | 
Wheat 5 - 
Barley © V 2 8 Oper crop. 1 4 О percrop. 
Linseed Fa 7 А | | 
Sarson (Cinoper Juncea) .. ae е | 
Taramira (Cinaper Eruca) vs PX 1 
Mustard er nesli) о 20 wi 1 
Poppies... 5 oe | i | 
_ Tobacco... E 
_ Tukhm-malanga (Lallemantia Royleana) | | 
Safflower  ... oco 290 ооо 
"Vegetables ... con uno odo | 

—— Ohillies, &c. Ts б ; j 
Kharif Crops— q 


үг (Great Millet) 
а (Spiked Millet) 
angni (Italian Millet) 


1 8 Орегсгор. | 012 0 per crop. 
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| 
| EN. Charges for use of Water for purposes other than Irrigation. 
i 1 = 
BEA T | 
Description. | Rate. Per 
| 
Жуу ADP: 
Watering Cattle 6 0 0 |100perannum. 
? Sheep and Goats. ... ae 22:01:90 LOU 
Filling Tanks, or Water in Bulk ... 1 0 0 {2,500 cubic fi. 
E 0 Ix NERONE Se 
Bart Doar CANAL. 
Navigation Tolls, per Mile of Canal traversed. 
Description, Rate. Per 
S Rs. A. P. 3 
Rafts of Timber of all sorts 500 | 0 1 Rs- 100 of value 
atstarting place. 
„ of Bamboos 0 6 0 | 1,000. 
„ of Fire-wood, Hemp, Flax and Grass} O 0 1 | 100 maunds. 
о 0 1. | 1,000 bundles. 


, of Sarkandah (reeds) ... Бр e 
1 


2 
аа - — ——_—_—— ИИИИЕИИНИЦИИЫААА_Е 

(aa). 
nant-Governor is pleased to sa 


Under Rule 11 of the Rules framed under Act VIII of 1873, the Hon’ble the Lieute- 

netion the following Schedule of Rates for the supply of water 

for purposes other than irrigation, and to declare them applicable to the undermentioned Canals, 

2. The Schedules of Rates published in Punjab Gazette Notification No. 4068 E.I., dated 

29th September 1873, are hereby cancelled in so far as they relate to the supply of water for 
such purposes. 

REVISED SCHEDULE 0 


— 


— 


к RATES FOR THE SUPPLY OF WATER FOR PURPOSES OTHER THAN IRRIGATION: 
Purpose for which supplied. 


| 


| we Rate. 
9 
x Rs. A. Р. 
Brick-making and pisé wall building O 3 O per 100 cubic feet. 
Laying concrete and brick or stone masonry... 0 2 0 ditto. 
Meialling Roads 590 .. LO 0 O permile. 
Water supplied in bulk 1 0 0 per 2,500 cubic feet. 
Canals to which the above Schedule is applicable. 
Western Jumna Canal. 
Bari Doab Canal. 
Ѕігһіпа Canal. 
Swat River Canal. 
Chenab Canal. 
Upper Sutlej Canals. 
ayers (No. 3235, I, dated 11th May 1888, Punjab Gazette of 17th idem, Purt I, page 420). 
e -Under Rule 11 of the Rules framed under Act VIII of 1873, the Hon’ble the Lieutenant- 


Governor is pleased to declare that the Schedule of Rates for the supply of water for purposes 
à other than irrigation, sanctioned in Punjab Government Notification No. 3235, I., dated 11th 
May 1888, is applicable to the undermentioned Inundation Canals, with the following 


proviso :— : Š AE S a А 
ified in this Notification will be entitled to the free 


Irrigators from. the Canals spec j N 
use of water for the purposes specified in the Schedule, and no charge shall be levied 


from them in respect of such use. 
Inundation Canals to which the Schedule is hereby made applicable. 


Lower Sutlej and Chenab Series of Inundation*Canals. 


[S 


> 
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Indus Series of Inundaticn Canals. 
Muzaffargarh Series of Inundation Canals. 
(No. 5122 I, dated 24th August 1888, Punjab Gazette, of 30th idem, Part I, page 630). 
(b).—The Hon'ble the Lieutenant-Governor is pleased to direct that the following rato 
for watering road-side trees from the Punjab Canals be added to the above schedules : 


Half anna per tree per annum, applicable to all canals administered by the Canal Depart- 
ment in the Punjab.— (Punjab Government No. 4553 1, dated 15th October 1878, Punjab Gazette 
of 17th idem). 

(c). For rates at which the use of canal water will be granted for working machinery, tho 
rules for such grants, and the localities in which water-power is available for such purpose, seo 
Punjab Government Notifications No. 4288 I, dated 17th October 1877 (Punjab Gazette of 18th idem) ; 
and Ne. 1065 I, dated 9th March 1878 (Punjab Gazrtte of 14th idem). 

(d). The Honor the Lieutenani-Governor is pleased, with the previous sanction of the 
Governor-General in Council, to notify, under Section 75 of Act VILI of 1873. that the following 
water rates will be levied on lands irrigated in the Gurgaon district from the works known as 
the Kotila embankment and Chandni drainage works with their subsidiary works :— 

Occurigr’s Rates, Section 36. 
Per acre. 
Бє АКР: 
АП crops .. 0 6 8 percrop. 
OwneER’s Rates, S. 37. 
Per acre. 
Rs. А. 125 
All crops каз 0 3 4 per erop. 

Proviso 1st-—The owner's rate shall nowhere exceed the sam which, under the rules for the 
time being in force for the assessment of land revenue, might be assessed on such lands on 
account of the increase in the annual value or produce thereof caused by the canal. 

Proviso 2nd.—All lands irrigated from wells or other sources at the time of the last 
Settlement, and then assessed at irrigated rates, shall be excluded from the operation of owner's 

- rates.— (Notification No. 299, dated 15th March 1879, Punjab Gazette of 20th idem). 

; fe). Itis hereby notified, under Section 75 of Act VIII of 1873, that the Hon’ble the 
Lieutenant Governor, with the previous sanction of the Governor-General in Council, is 
pleased to fix an oceupier’s rate of Rs. 2-8-0 per acre to be charged uniformly on all classes of 
crops irrigated by flow from the Chenab Canal. 

The charge for lift irrigation will be two-thirds that for flow. 

(No. 1329 I,dated 22nd March 1887, Punjab Gazette of 24th idem, Part I, Page 200). 

(f). The following schedule of water-rates for irrigation on the Sirhind Canal, having 
received the sanction of the Government of India, is issued by the Hon’ble the Lieutenant- 
Governor of the Punjab under Section 75 of Act VIII. of 1873 :— 


oo 


Rate Per ACRE. 


Class. Crops. 
By flow. | By lift. 


Sugar-cane, rice, watcr-nuts 


Gardens, orchards, tobacco, poppies, vegetables, indigo, maize 4810 3| 0l 0 


bo 
со 
о 


Cotton, fibres, all dyes (except Indigo) ; all rabbi crops (except 3/12 0 
gram and masur) | 


All kharif cr b speci abov rabbi er gr 
| ee crops, not specified above, and rabbi crops of gram and 211010 112! 0 


"Single watering before ploughing for fallow lands xr 011210 oj 510 
0 


| Single watering for ploughing to sow | UO a 


xevious sanction of the Governor General in Council ed 
'5 of күш g 1873, e Hon ble the uc qt eee 
Schedule of Navigation tolls shall have f 
i RUM LE ye force on the Western Jumna 
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> 
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Boar RATES. 


M 2 Per month. Рет diem. 
e Rs. А. ЕЁ CORSA NE 
7 Class A,—Over 10 feet beam s же 94 20:0 S O О 

» B.—Over 6 „ and uptol0feetbeam 5 О O ... 03 0 

C—Six feet beam and under  ... 17:27-00:72 O 2 Фф 


Monthly passes will be issued on prepayment of a full month's toll. On the expiry of a pass 
the daily rate willbe charged for every day a boat remains in the canal without a renewal of 
the pass. 


The daily rates are subject to a minimum charge of 6 days toll when a boat leaves dock or 
б\ enters tho canal. 
Rarr Raves. Rs. A. P. 
1st Class.— Logs, whether round or squared, exceeding 2} feet 
in girth, and sleepers per 100 cubic feet of raft per 
mile (with a minimum distance charge of 40 miles) 0 0 9 
2nd Class.—Logs less than 2} feet in girth, including karis, 
ballis, bullahs, &c., per 100 cubic feet of raft per 


mile te 200 boe bo 49 49 7 
3rd Class.—Bamboos and sirkandahs (reeds) per 100 cubic feet 
of raft per mile : ag 0 0 2 


4th Class.—Virewood per 1,000 cubic feet of raft per mt ws (0 6 
Special through rates for rafis of the 1st Class between the undermentioned stations and 


„A Delhi will be charged as follows :— 

A Rs) А E 
| Tajawala to Delhi 22 xS id s © 8) Per 100 
| z cubic feet 
i Madalpur or Abdullapur to Delhi 2 у ee ЧС) oj of raft. 


This supersedes Notification No. 2978, dated 27th July 1880. 
(Notification No. 183 I., dated 10th January 1887, Punjab Gazette of 20th idem, Part I, page 22). 
(h). In exercise of tho powers conferred on him by Act VIII of 1873, and with the approval 
of His Excellency ihe Governor-General in Council, the Hon’ble the Lieutenant-Governor is 
pleased to direct the publication of the following rules, and to declare them applicable to the 
undermentioned Canals :— 


The Bari Doab Canal and all its Branches. 

The Western Jamna Canal and all its Branches. 

The Upper Sutlej Inundation Canals. 

The Lower Sutlej and Chenab Inundation Canals. 

The Indus Inundation Canals. 

The Inundation Canals im Shahpur and Bamnu Districts under the control of Government. 


* RULES ISSUED UNDER ACT VIII or 1873. 


Part III. 
Or CONSTRUCTION AND MAINTENANCE OF WORKS. 


1. Orders for construction of Works.—The order which a DivisionalCanal Officer may 
issue under Section 18 shall be in writing, and shall be served on 
each person concerned, or his representative, as à civil process, 
through the Deputy Commissioner. 

2. Proceedings of Superintending Canal Oficers on veference.—The Superintending Canal 
Officer before confirming or modifying a decision passed by the 
Divisional Canal Officer, under Section 20, shall hear and record 
any objections made to such decision by the parties interested, or their representatives, to 
whom at least fourteen days’ notice of the date and of the place.at which the Superintending Canal 
Officer will consider the Divisional Canal Officer's decision shall be given. 

3. Proceedings of Deputy Commissioner.—The notice, which the Deputy Commissioner 


Section 18. 


Section 20. 


Soction 24 is bound to give to the Canal Officer under Section 24, shall nut 
: beless than fourteen days. 
c US 4. Opening of new water-courses.— Water shall not be admitted into any new water-course 


until all works necessary for the passage across such water-course 
of water-courses existing previous to its construction, and of the 
drainage intercepted by it, and for affording proper communications across it for the 
convenience of the neighbouring lands, are completed to the satisfaction of the Divisional 
Canal Officer. 

5 Applications for water.—All applications for water, ог for the construction or improve- 
еде of water-courses, under Part ШІ of the Act, shail be in the form prescribed in Appendix 

(m lt 


ee >=“ Pad 
* NoTs.—Dheso rules have been modified and added to by Notifications No. 4233 I., dated - 


Dx pone 1879, and No. 3027 I., dated llth August 1881. The amendments haye been 
embodied. > 


Section 29. 
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PART IV. 


Or тик Surety ОЕ WATER. 
6. Limit of length of water-courses.— Water shall notordinarily be granted to lands where the 
Section 31 length of the water-course from is head to its point of contact with 
Sem the fields exceods two miles. 


7. Apprehended. wastage.—Applieations under Section 16 of the said Act shall not bo 
: д cranted where, in the opinion ofthe Divisional Canal Officer, loss 
pseciton LD. from wastage is likely to occur. From this decision an appeal 
may be preferred to the Superintending Canal Oficer 
74.—Such applications shall not ordinarily be granted in respect of lands where the 
available supply of water in the Canal, distributary, or water-course is already fully utilized. 
8. Sanitary reasons.—The Divisional Canal Oficer shall not engage to granb water for 
28 : ihe irrigation of any kharif crops upon lands within one mile 
Section 31. from the outermost houses of any town, if such irrigation be 
objected to by the Municipal Committee (or if there beno Municipal Committee, by ihe Deputy 
Commissioner), and the objection is approved by the Superintending Canal Ofücer and the 
Commissioner of the Division. Should these Officers differ in opinion, the question will be referred 
to Government in the Irrigation Department, whose decision shall be final 
SA. Prohibition of irrigation in the vicinity of Cantonments.—W hen the Local Government has 
Section 3I: by 2 notification in the official G azette declared that the irrigation 
of certain crops within a specified distance from the boundary of a 
cantonment ought not on sanitary grounds to be permitted, no engagement for a supply of water 
shall be made against the terms of such prohibition. 
(Punjab Government Notification No. 3493 I, dated 20th June 1881, Punjab Gazette of 10th 
July, Part [, page 814). 
Republished and made applicable to the Swat River Canal by No. 4444 I, dated 4th October 
1887, Punjab Gazette of 6th. idem, Part I, page 550 
Norge.—With reference to Rule 8а, Section 31, Act VIII of 1873, His Honor the Lieutenant- 
Governor is pleased to prohibit tho irrigation of rice from the Swat River Canal within a limit 
of one mile from the boundaries of the Cantonment of Mardan. = 
5 (Notification No. 599, T, dated 12th August 1881, Punjab Gazette of 21st idem, Part I, paye 869). 
9. Preparation of fields.—4 Divisional Canal Officer may withhold or postpone ihe issue 
of water to any cultivator, whose fields he may have ascertained 
by personalinspection (by himself, one of his Assistants, or the 
Canal Deputy Collector) to be unprepared for irrigation by division into ‘iaris or compartments 
not greater in area than 36 feot by 36 feet, and by the addition of small water-channels, as is 
customary in irrigation from wells. 


Section д1. 


a.—When a field is irrigated which has not been so prepared, an additional charge may be 
* imposed equal to half the amount of oceupier's rate leviable on the field. E 
b.—Rico-fields and gardens are exempted from the operation of this rule. 
б c.—In each case the Divisional Canal Officer, the Sub-Divisional Canal Officer, or Canal 
Deputy Collector, must certify that he personally examined the field, and thatit was not properly 
prepared for irrigation according to the terms of the rule. 


d.—An appeal against the orders of the Divisional Canal Officer referr 
Superintending Canal Officer. ш eere e 


94.—When a field isirrigated which -has not been so prepar iti 
= rig i as prepared, an additional charge 
may be imposed, not exceeding half the amount of occupier's rate leviable upon the field. Е 


10. Filling of tanks for watering cattle.—Tanks may be filled with canal water without 

BiSection 31. е; Be шоо огош the area irrigated in any village, 
я . or water can be made available wit inj the 

"ultivution dependent on any canal, under the following АЫ Sz Du S ue 

T. xcept as provided in Rule 12 (а), no tank shall be so filled unl i = 

we = ee no tank shi ess exclusively used 
ee alee for watering cattle ; such tanks are generally in the immediate 

No tank shall be so filled, which, intercepting any line of drai is li i 

ulation of water derived from natural eva UU RC I QUEE 

Notank shallbe so filled except on ihe written orde the S i 

No t ) , excep (der of the Sub-Divisi 

sued on ihe written applications of the parties concerned. The aco ees 

ermitted at such times andto such extent as the Sub-Divisional Canal Officer approves 


tank shall be so filled unless the water-course us i 
СБ eats soral 1 icer-c ed to fill it shall be sh ; 
of the Snb-Divisional Officer to be in а sound condition when the application z 


‘as provided in Rule 12 (0), every tank so filled shall b i 
pre u О 4 e used Ji Г 
for 7 tering cattle ; and in the event of any breach Mn En 
or whose benefit: the tank has been so filled, or in the event of any 
г 17: 


e aste 
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ee 


such person using any tank so filled otherwise than for domestic purposes or for watering cattle, 
except as provided by Rule 12 (a), the privilege by this rule afforded may, in addition to any 


E A A 1 Г r 
b penalty which may be incurred under the Act, be suspended for 12 months by order of the | 
e Divisional Canal Officer passed on a regular proceeding and inquiry in each case ; from his ; 
е д order an appeal may be preferred to the Sny erintending Canal Officer. 4 


11. Contracts.—The Divisional Canal Officer, with the previous sanctionof the Superintend- 
ing Canal Officer, is empowered to make contracts for the supply of canal water for purposes А 
other than irrigation, not specified in the schedule of rates, forany term not ех eeding one year, 
For terms exceeding one year the previous sanction of the Local Government shall be necessary. 


12. Charges for water used for purposes other’ than irrigation.—Tanks may be filled 
with canal water for purposes other than those stated in Clause Г. of Rule 12: such water will 
be charged for at rates and subject to conditions to be determined by the Local Government in 
each case. 1 


Irrigation may also b carried omfrom tanks, provided th? previous sanction of the | 
sional Canal Officer be obtained. The usual rates will be charged for such irrigation. 


13. Water supplie to cantonments, towns 5%. —When wateris supplied to forts or other 
military buildings. cantonments, civil stations, Gitiés, towns, railways. public gardens or other 
places of public resort, either by filling of tanks or by direct ilow, contracts at special rates 
may be accepted by the Divisional Canal Officer with the previous sanction of the Local 
Government. . 


14. Water power.—The use of water-power may be granted by the Divisional Canal 
Officer at such rates, and under such condition: as may be sanctioned by the Local Govern- 
ment in each case. 


[Т за 15. Zatils.— Divisional Canal Officers are empowered, for purposes of administration, 
repairs and maintenance. to order the closure ef any water-course 
for periols which shall not extend beyond twelve consecutive 
days. For longer closures the authority of the Superintending Canal Officer is required. 


[i Section 32 (a). 


16. Orders for closures under Rule 15 must be notifiel 


Sectior. 32 (a). rd 


(a) by a notification. 

(b) by a special order. 
Such notification or order shall be in writing under the hand of the Divisional Canal Officer, 
| and a copy shall be conveyed by the Canol establishment with due expedition to each village 
\ concerned, and delivered to the Patwari, or, in his absence, to any Lambardar. The receipt of 
each person to whom a copy of the notification or order is delivered shall be affixed to c 
schedule prepared for the purpose, which shall be recorded in the Divisional Canal office. 

It shall be the duty ofthe Patwari or Lambardar who receives the notification or order 
т above described to affix it at onceinaconspieuous position in the village, and to make its purport 
vA generally known. 

17. Stoppage of supply in improperly maintained water-courses.—Stoppage of supply 
Section 32 (a) of water бо апу water-course under Section 32 (а) (2) may be i 
Section 32 (a). enforced when the Canal Officer ordering the stoppage has satisfied - 
himself, by personal inspection, that the water-course is not maintained in proper repair. 
The order for such stoppage shall be in writing under the hand of the Divisional Canal Officer, 
and an immediate report shall be made to the Supe intending Canal Officer, and the special 
grounds for stoppage exp!ained. The Superintending Canal Officer’s order shall be final. 


| 
É 18. Report of closures.-—Immediate report shall be made to the 
[ Section 32 (a). Superintending Canal Oficer of all closures under case (1), Sec- 
iion 32 (a). 

| 19. Nothing in the foregoing rules shall be taken to affect the power of a Canal Officer to 
close amy water-course, or stop any supply of water on his own authorityin cases which he 
deems to be of pressing emergency. z 
90. Claims for remission.—All claims for remission of occupier's rate under Section 32 as 
is С (b) shall be made to the Div sional Canal Officer previous to the = 
Розу Section 32 (5). cutting of the crop. The Divisional Canal Officer may reject or 
@ admitany claim. If the claim ye admitted. the Divisional Canal Officer may remit to the 
limit of 50 rupees in each individual case, provided that the aggregate remissions for any one 2 А 

village do not ехсзей 200 rupees. [f the Divisional Canal Officer considers that higher EST 
remissions should be granted than those above specified. the sanction of the Superintending 
Canal Officer must bo obtained. Pending the decision, the collection shall be suspended. ж 


Claim to remission of ordinary charges, other then occupier’s rates. payable for the ase of 
the canal water, shall only be admitted on proof of actual loss caused by the stoppage of gn 
supply; on proof of ` such loss, the whole,or any portion of the charges, may be remitted s 
as hereinbefore provided. ; 3 ° 2 
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Mee SSS 


i say’ "nt "o1 
Tf a claim for remission of ordinary charges, other than occupiers rates, be rejected by 
the Divisional Canal Officer, the claimant may prefer an appeal to the Superintending Canal 
Officer. 


— 


PART V. 
Or WATER-RATES. 


21. Charges forthe use of water.—The charge for the use of water shall be made on 
the area irrigated at the rates specified in the schedules for the 
Section 36. time being in force, and subject to the following rules :— 


92. Charge leviable for “ paleve " when mo crop is sown.—When a field receives the first 

3 orpreliminary watering, and afterwards no crop is sown, the 

Section 36, lowest rate of charge for “ lift ” or *'flow," as the case may bo, 

will be imposed. One watering after the crop has been sown shall be charged for at the rate 
leviable for the whole crop, or the whole year, as the case may be. 


23.. Charge for mixed crops.—lf mixed crops be grown in the same field, the occupier's 
rate shall be calculated on the highest rated crop. 


94. Charge for different crops grown inthe same field.--lf different crops be grown in 
different parts of the same field, the occupier's rate shall be calculated on the highest rated 
crop, unless the division between the crops shall have been clearly defined by a ridge not less 
than half a foot high. 


25. Charge leviable on fields re-somn.— When the original crop sown ina canal-irrigated 
field fails, andis ploughed up, and a fresh crop sown inthe same season, the occupier’s rate to 
be levied is that due on the crop which comes to maturity. 


26. Occupier's "rate for fields partly irrigated.—If only a portion of a field be irrigated, 
| Section 36 the occupier's rate shall be chargeable on the whole field unless 


such portion shall have been clearly demarcated by a ridge not less 
than half a foot high. 


' 27. Chargeleviable on fields partly irrigated from canals, partly from wells or other sources. 

А — Where a portion of a field has been irrigated with the canal 
Section 36. XE ES 3 o 

- water, and a portion with water from a well or any other source, 

the whole field will be treated as irrigated with canal water, unless a clearly distinguishable 


| boundary demarcated by a ridge not less than half a foot high exists between the two portions. 
А Where such а boundary exists, enquiry will be made whether the use of water from a well ог 
: any other source was owing to deficiency in the supply of canal water, in which case the canal 
| charge on the portion irrigated ру canal water should be reduced to lift rates. 

H 


28. Use of canal water-courses for conveyance of water from a vell or any other sowrce.— 


Section 36. If water from a well or any other source is conveyed in the same 
NT channel аз canal water in the course ofthe same season, the 

whole of the irrigation from that channel during such season is liable to be treated as irrigation 
from the canal. 
- 29. Charge leviable for permanent irrigation from escapes.— Irrigation from escape chan- 
[ Section 36. nels, when the supply is permanent, shall be governed by the 
Я same rules as irrigation from other parts of the canal. 

А Edi Charge leviable for intermittent irrigation from escapes —Irrigation from such chan- 
nels. en the supply is intermittent, 


7 may be allowed at such reduced rate ЕП Бут ҮЙ 
to time be fixed by the Local Government in each case. pads (chal trompe 


81. Whena natural drainage channel or reservoir, not bei di is us 
E ав an escape channel, if itis so used at the request of MORIA DM oe 
ihe same rates shall be chargeable for irrigation from it as for fr 
channel. Provided that the area, if any, 
water shall not be liable to water rate ; t 
Deputy Commissioner. In all cases in w 
tract shall be executed, setting 


ation from it, 
Lm n irrigation from an escape 
irrigated from it previous to the introduction of canal 
he amount of such area shall be determined by the 
hich water is supplied under this rule, awritten con- 
forth the terms on which it is supplied. 
: 32. Charge leviable for the unauthorized use of 
without permission, or taking water at times prohibite 
_ able with a special water rate which shall be double 6 
| chargeable for the authorized irrigation of the area i 


The area shall be measured, and notice shall at onco bo given to tl Г irrigati 
t Бег ЭШ be charged in the demand statement double S ed ue Ee E E 
watered. 


^ 


water.—Persons irrigating from a Canal 
d by proper authority, shall be charge- 


he water rate which would have been 
rrigated. 


Charge leviable for ** Ab-zai? (waste of water).—The charges leviable for water used in 
n 36. 2n unauthorized manner, or suffered to run to waste, shall be— 


^ 


a 
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(1).—On cultivated lands, —donble the crop rate which would otherwise be leviable on the 
Ny area flooded. 
(2).—On uncultivated lands,—the flow rate chargeable for a first watering before sowing 


| ew 
Y The area shall be measured up as soon as possible, and the persons chargeable with this 
rate having been determined in accordance with the provisions of Section 83 of Act VIII of 
1873,notice shall be given to them that they will be charged accordingly injthe demand state- 
ment. 
The special rates mentioned in this and the preceeding rule shall be in addition to 
such penalties as may be imposed under Section 70 of the Act. 
33 A.In cases where an addition is made to the occupier's rate hy way of penalty as in 
f Rule 9 A, and Rules 32 and 33, the original amount of the occupier’s rate only, and not such 
| additional amount shall be takenas the basis for calculating owner's rate. 


1 34. Anappealagainst any charges made under Rules 22 to 33 inclusive may be preferred 


1) to the Commissioner. | 

J^ 35. Schedule ef vates to be accessible to villagers.—The Patwari of every village irriga- 
ted by canal shall be furnished by the Divisicnal Canal Officer 
with a statement in Hindi, or the current written language of 
| the District, showing the rates of assessment of each class of produce per ordinary local and 
| canal measurements, which statement shall be suspended in the Chaupal ог other place of 
public resort. 

1 26. Patwaris’ fees.—The allowance to Patwaris employed in the Irrigation Department 
! shall be 2 per cent. on the amount of collection ; this payment to 


| Section 795. 


m Section 47. be conditional on their affording satisfaction to the Divisional 

P X Canal Officer in respect to their duties in connection with the measurements and assessments, 

ктт. and to the Deputy Commissioner in respect to their duties connected with the collection of 
ү canal revenue. à 

| : 37. Lambardars’ fres—The allowance to Lambardars, or other persons collecting from 

\¢ ea: 5 cultivators, shall be 3 per cent. оп the amount collected, on condi- 

Section 47. tion that the full amount due has been paid within three months 


of the issue of the demand statement, and that the Lambardar has performed his duty connected 
with the assessment, such as personal attendance or deputation of a proper substitute at the 
| time of measurement, and correct report of irrigation. 

Provided that it shail be at the discretion of the Deputy Commissioner or Divisional 
Canal Officer, as the case may be, subject to the appeal allowed by Rule 76, ёо withhold the 
whole or part of the allowances prescribed in Rules 36 and 37, in the event of the conditions not 
к. being complied with. 
| PART VI. 

NAVIGATION. 


98. Tolls.—When a Government canal shall have been declared by the Local Government 
open for navigation, tolls and charges on boats and rafts plying 


| Part VI.— Sec. 29: thereon shall be levied on such a system and at such rates, as 
} REC: EB shall be from time to time determined by the Local Government 
ide uuo with the approval of the Government of India ; such system and 


j rates being published by notification in the Government Gazette. 

i 39. Ferries. Ferry boats shall not be permitted to ply on the canal except under a written 
k license, in the form contained in Appendix L., from the Divisional Canal Officer, and subject to 
a conditions therein laid down. An appeal against an order revoking such license may be preferred 
| within fifteen days to the Superintending Canal Officer. | 

Í 40. Measurement.— Every boat or raft entering a Government canal shall be liable to 
| measurement, for the purpose of ascertaining the amount of toll the boat or raft shall pay 
| according to the Schedule of rates in force for the time being- 
(i 41. Number.—Every boat, atthe time of first measurement, shall be given a serial ође? 
by which it shall be distinguished while plying on the canal. The number shall be fixed on the 
port or left hand bow of the boat and shall not be less thaneight inches in height, and shall be 
а of such a colour as to be easily distinguishable at a distance of 100 yards. 

42. ‘Ticket.—BEyery boat on entering a canal shall bé furnished with a ticket, inthe form 
contained in Appendix II., which shall specify the number of the boat, the date on which it 
entered the canal, the name of the owner of the boat, his occupation and place of abode, and 
the name of the person in charge ofthe boat. Upon leaving the canal, the Divisional Canal 
Officer shall enter on the ticket the date of leaving and shall return the ticket to the person in 

n charge of the boat. ^ 

43. Dimensions.—No boat above 14 feet beam over all shall be allowed in a canal on which 
the locks are 16 feet in width, and no boat above 18 feer beam over all in a canal on which the . 
3 locksare20feotin width. No raft of more than 14 feet in widtliand 90 feet in length shall be 
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allowed on any canal the locks of which are 16 feet ; and no raft of more than 18 feet Se 
and 100 fect in length will be allowed ina canal the locks of which are 20 166 
in width. 


c^, — Tolls on boats are payable in advance, and no boat shall be 


E 44. Tolls pryable in advan че 
allowed to leave any canal on which it is plying until all such tolls and charges have been duly 


liquidated. The officer granting permission for the boat’s removal shall sign the Se ше 
footof the ticket given under Rule 42 (Appendix ILI.)after satisfying himself that all сатта 
against the boat have been paid. * 


45. Receipt for tolls.— Tolls may be paid either to the Divisional Canal Officer, oP to the 
person appointed by him, hereinafter called the Agent, at any of the toll stations, anda receipt, 
in the form contained in Appendix IV. shall be granted for the same. 


46. Passforhoats.—U pon any boat plying ona canal being freighted, the owner ч; 
person in charge shall declare to ihe Divisional Canal Officer or his Agent at the place of one - 
ing (or if there be none there, to the first he may pass on his journey), an invoice of the cargo, 
showing the nature. we'ght, yalue and destination, The Divisional Canal Officer or his Agent 
shall thereupon furnish such person jn charge with a pass, in the form contained in Appendix 
V., specifying the forgoing pa ticulars, which pass shall be delivered up to the Agent nearest 
to the place at which the vessel is unloaded. 


47. Pass to be shown when required.—It shall be obligatory on the person in charge ofa 
boat to show the pass granted under Rule 42, when called upon to do so by the Divisional Canal 
Officer or his authorized agent. 


48. Every boat or raft to be navigated vy two persons.—No boat or raft shall be navigated 
by less than two persons. 


49. Pass for rafts.-—-Passes in the form shown in Appendix VI. shall be granted to persons 
wishing to float rafts down a canal upon applieation to the Divisional Canal Officer or ihe 
nearesb Agent. No raft unprovided with a pass shall enter a canal. 


50. Removal of raftsfrom canal.— On reaching the destination specified in the pass, the 
person in charge of a raft shall, within 24 hours, deliver the said pass io the local Agent, who, 
if all is in good order, shall authorize the removal of the raft which shall be effected within 48 
hours from the time of permission being granted, unless written authority to defer removal be 
given by the Agent. i : 


51. Divisional Canal Oficer empowered to remove rafts. — Rafts not removed within the time 
required by Rule 50, and rafts found unattended, may be taken ont of the water by the Divisi- 
onal Canal Officer or his Agent. 


52. Rafts without passes.—Any raft found ina Government сапа) unprotected by a pass 
may be charged with double toll reckoned on the distance from the head ofthe canal to the 
place where such raft shall be removed from the canal. 


Е 53. Double rates to be charged for excess over quantity shown in pass.— Double rates shall 
be leviable on all articles in excess of the quantity of each kind specified in the pass granted 
under Rule 49. 


54. Removal of rafts lodging against Canal works.—Wvéry person floating a raft in a 
canal shall so navigate it that it shall not lodge against any canal works ; and if any raft so 
lodges or causes obstruction, it shall at once be broken up and removed by any Canal Officer 
on the spot. 


55. Masts.— Boats must have their masts fitted so that they can be let down with ease 
and speed ; and no mast shall be so high as to strike or scrape any bridge under which the 
boat may pass. 


= $6. Boats and rafts to be fastened fore and aft.—Xvery boat or raft which is brought-to 
alongside of a canal bank or wharf must be securely fastened fore and aft to the bank or wh. 
no boat or raft can bebronght up outside another so moored without the permission of the 
Divisional Canal Officer. E 


57. Boats and rafts to be moored so as motio obstruct traffc.— No boat or raft shall be 
placed in such a position as to endanger the safety of other boats or rafts. or to obstruct the 
passage, or to impede navigation ; апа no bamboosor poles shall be allowed to be erected, or 
to remain erected on vessels moored to the bank. : 


—— 58. Every boat or raft when brought-to to have some опе on board.— Е 
l es .— Every boat and raft 
hen brought-to shall at all times have some person in attendance on board. 7 adl gaf 


 Wrecks.—In every case of a wreck or obstruction of a canal chann: 

а wr E 2 el by a sunk 5 
sunken, boat ог raft, the Divisional Canal Officer may call upon the pers з: 
ge to remove the same without delay. Should the owner or the person in charge smi 


SES 


oming, orshould he refuse to remove the wreck or obstruction, or should he not 


indertake the remeval under Section 49 of the Act. 
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60. Banks or berms not to be used as wharves.—The banks or berms of the canal shall 

not be used as wharves for the deposit of goods, except with the permission of the Divisional 
Canal Officer, or of some person authorized in his behalf. 
АЛ goods shall be removed from canal lands : 
ion of the Divisional Canal Officer be obtained i 
ited on canal lands must be properly stacked, and : 
ic. Inthe event of such goods not being removed 
when required, a charge of four annas per 100 тап per diem shall be levied, when the goods 
are susceptible of being reckoned by weight, or a proportionate charge shall be determined by 
the Divisional Canal Officer when the goods are reckoned by number. This rule does not 
apply to canal ware-houses, for which special rules will be framed. 

62. Boats ov rafts liable to be examined.—Any boat or raft plying on a canal may be 
examined by any Canal Officer, of rank not inferior to a Sub-divisional Canal Officer, or by 
any agent, provided that there is reason to believe that the owner or the person in charge 
thereof is attempting to evade the canal rules. 

63. Canal closures.—Any canal may be closed once a year for the execution of needful 
works, on one month's notice published in the Government Gazette of the intention so to close it. 
Any canal may also be closed at any time without notice in the event of any sudden emergency 
and no claim for compensation to any owner, or person in charge of any boat or raft navi- 
gating the canal, shall be created by unavoidable detention resulting from such closure; or 
from the depth of water being at any time unavoidably reduced in the canal; or from the 
failure of any weir, lock. bridge or other work in the canal bed. The fact of an emergent 
closure having been authorized shall be notified in the Government Gazette. 


G1. Goods to be removed from canal land 
within seven days, unless the written perir 
to their remaining longer. All goods depo 
so placed as not to interfere with other tr 


Poe ee UT А: 


PART VIII. 
Or OBTAINING LABOUR, &c. 
64. Persons exercising the handicrafts detailed below shall, in addition to the agricultur— 
: Yo rei ista, be deemed ways füsjo ESTIS wen Я 
TAS ааа SEL E » 20 deemed labourers for the purposes referred to in Part 


PM CL EROR 


Workers in leather T A Mochi. 

Ditto oil  ... Fc ao Teli. 

Ditto carthenware "o Kumhar. 
Weaver  ... o a m Julaha. 
Washerman m СО OE Dhobi. 
Woater-carricr Ut pei E Bhisti. | 
Barber m oro AN ^ Nai. x 
Bearer oe Gc an Cs Kahar. 
Fisherman ae ie ЭО Jhiwar. 
Millers generally bio Sh Kahar. 

Fa 


PART X. 
Or OFFENCES AND PENALTIES. 
65. Offences under Canal Act triable by Magistrates of the 2nd Class—The Lieutenant 
Section 70 Governor is pleased, under Section 70 of the Act, to direct that 
a os charges of offences under thatsection shall be cognizable by a 4 


Magistrate of the 2nd Class. 
66. No person, without the permission, in writing of ihe Divisional Canal Officer, shall 
Section 70—CI 11 pass. or shall cause any animal or vehicle to pass on or cross any 
тар н (AUS CESS Se of the roads, works, banks or channels of a canal, or drainage 
sist therefrom, excepting upon snch bridges, fords and 


work, after he has been desired to de 
the Divisional Canal Officer. 


ferries, and their approaches, as are provided by 


PART IX. 


SUBSIDIARY RULES. 


г. Тһе amount demandable for occupier’ 


67. Assessment and realization of occupiers rata. 
rate shall be determined and apportioned by the Diyisional Canal Officer, and the Deputy 


Commissioner shall realize the sums due. 5 = 
68. Khataoni to be accessiole to villagers.— The Patweri is responsible that the 
Section 73 copy ofthe khataoni or demand statemeat is at all times aci 
Sou io any person who pays for canal water. ч 

G9. Distribution of parchas.—As soon as the khataoni is completed, the Amin s 

to each cultivator a parcha, or slip containing the. particularscof water-rate 
with the date on which it was given noted on it, All parchas remaining 
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left for delivery with the Patwari of the village, or, in his absence, with the Lambardar. , The 
parchas shall be in the form detailed in Appendix VII. 
70. Complaints against Khasrah entries.—lIf a cultivator desires io contest the correci- 
ness of the entries made against him in the demand statement, 
Section 75. whether as to the fact of the land having been irrigated, or of its 
being charged “flow ? or "lift," or as to the measurement and entries of class or сор, he 
must lodge a complaint with the Divisional, or. Sub-Divisional Canal Officer. or Deputy 
Collector, within twenty-one days of date of receipt of parcha by the cultivator ; or, if he 
should not have received a parcha, within ten days of the date on which he first became 
acquainted with the claim against him, and the complaint must be investigated on the spot 
within fifteen days of receipt, and promptly decided. 


The order of the Divisional or Sub-Divisional Canal Officer, or Deputy Collector in such 
cases shall be forthwith communicated to the complainant, and shall be subject to appeal to 
the Commissioner of the Division. 


71. Objections may be made by a Lombardar, jc. on behalf of cultivator.—When a 
Lambardar or other person is responsible, under Sections 46 and 
+ 47 of the said Act, for the payment of the occupier's rates in a 
village or any portion of a village, complaints under these rules may be lodged by such 
Lambardar or Contractor, instead of by the cultivators, and any refund that may be necessary 
in consequence of the order passed upon objection so lodged, shall be paid by the Deputy 
Commissioner to such Lambardar or Contractor on account of the cultivators concerned. 


Section 75, 


72. Method of dealing with alterations inthe demand.—If after the giving of the parcha 
any addition is made to the demand, or any reduction is allowed on a complaint under Rule 
22 or 37, or by way or remission under Section 32, clause (b) of the Act or otherwise, such 
addition or rednction shall be communicated to the cultivator by means of supplimentary 
parchas. Demands shall be shown in black, and remissions in red, lettevs. All such altera- 
tions ag are made before the despatch of the khataoni to the Deputy Commissioner shall be 
included in that document, and skall also be written on slips similarly printed (black for 
additions and red for reductions) and attached to the Lkhataoni. Alterations made after the 
adespatch of the khataoni shall be communicated to the Deputy Commissioner by means of 
similar slips. 2 
: 73. Objections to the demand.—Objections to the demand urged before the Deputy Com- 
missioner shall be referred by him to the Divisional Canal Officer, the collection not being 
suspended except on the receipt of an intimation from the Divisional Canal Officer that an 
objection has been admitted by him. 


| "74. Irrecoverable balances.— Balances found to be irrecoverable owing to want of assets, 
ї absconding of defaulters, or any other such cause, and claims to refund on the ground of 
mistakes in collection, shall-be dealt with by the Deputy Commissioner under the rules for 
suspension, remission and refund of land revenue. 


$ = 75. Payments of refunds.—In all cases payment of refunds 
Section 75, will be made by the Deputy Commissioner. ra 


76. Appeal against retrenchment of fees.—An appeal against retrenchment of fees of 
Section 75. Lambardars and Patwaris shall he to the Commissioner of the 
Division or Superintending Canal Officer, according as the re- 

trenchment has been made by the Deputy Commissioner or Divisional Canal Officer. 


77. Receipts for water-rate.—Receipts shall, when demanded, be gi 
? К W ven by the La 
- or other person making the collection to each cultivator on payment of m 


18. General prohibition.—No person employed on a canal shall, without previous sanction 

Section 75. obtained from the Divisional Canal Officer. have any interest in 

s the distribution or use of water from the said canal, or purchase 

or bid for, any government property sold thereon, either in his own name, or in the name of 
another. or jointly, or in shares with others. f : 


PROCEDURE. 


79. Special Rule of Procedure for the Dera Ghazi Khan District. i 

ce s { strict—In tl ta Ghazi 

District appeals under Section 32 (b.)of the Act shall lie to the DRE ROT ORE 
nd those under Sections 33 and 34 shall lie to the Deputy Commissioner of the District 


Or APPEALS AND REFERENCES, AND THE PROCEDURE THEREIN 


80. ‘Interpretation.—In the following Rules the ex ion “ 
3 і i g pression “© the Court" denotes the Office: 
the partieular case an appeal may be preferred under the provisions of ОБ ДР ос 
made thereunder for the time heing in force. : 
ppeal except when expressly given.—No appeal shall lio fr isi 
v» Ir oo EO, Ч y 
mado under any provision of the Act, except where an Шол оо о. 


ho Rules made thereunder for tho time being in force. 
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82. Period for appealing.-—The period for presenting an appeal shall be thirty days, unless 


C any other period is expressly prescribed, and in the latter case the period so prescribed. 

i! 79 $ : 

| i But any appeal may be admitted after the period prescribed when the appellant satisfies 
| 738 one : he Cour t ad gsufficieit cause for not presenting th 
| V PRESIOA OR Im the Court. that he had su pre g the 
appeal within such period. 


If the period prescribed expires ona day when the Court is closed, the appeal may be 
i presented on the day that the Court re-opens. 


83. Calculation of period. —Th^ period prescribed shall be calculated from the date of the 
decision or order ap»oalel from, anl in compating suc poviol tha diy when tho decision of » 
order was mada, and the timo requisite for obtaining a сору of tha decision or order appealed 
against, shall be excluded. 


"8L Form of appeal.—Tho application for admission of an appeal shall bo stamped in 
accordance with tho law in forco relating to Court fees, and shall bo accompanied by a сору 
of the decision or order appealed against, and shall state concisely the grounds upon which 
the appeal is preferred. à 


tion may be rejected if, upon a 


85. When appeal may be summarily rojactol.—' Tho : 
ion or order appealed against, it | 


perusal of the grounds of appealand the copy of the decis 
appears to the Court unnecessary to call for tha proceedings. 


85. Procedure on admission of appral.—If tho applicrtion bs granted, an entry thereof 
| shall b» made in a register of appeals, numbered consecutively, and а day shall be fixed for the 
| hearing of the appeal. 
Hu 3 pp 
| 


М 87. Notice of hearing to be given.—Notie3 of tùs dita and plica fixel for the hearing of 
the appeal shall bo given to the appellant in such manner аз tho Couri may direct, and to 
every other party to the caso whoso interest is opposed to thit of tna appellant in the maaner 

| hereinafter pzes2ribad. 

a 83. Contents of notice. —A written notice containing the title of the Court, the names of | 

the parties, the date and place fixed for the hearing of the appeal and such other particulars as : 3 

tho Court may, by general or special order, direct, shall bə issued in duplicate under the hand 

nnd soal of the Court. 

89. Mode of service. — Th» notico shall bo served by delivering опа copy thereof, if practi- 
cable, to the person addressed therein, or, in his absence, to some adult male member of his Б 
family, or if none such bo found. by leaving such сору at tho addressee's usual place of 
| resilonce Provided that, if tho Cour; shall so direst, tho notico may bo served under regis- 
tered cover sent through the Post Office. 


90. Acknowledgment of personal serviee.--When personal service is effected, the addresse 
shall be required to acknowledge the service by a‘lixing his siguature, seal, or mark on the 
back of the duplicato copy to be retained by the serving oifiver. E 


91. Memorandum by serving oficer.—The serving ofüeer shallin every case endorso on 
the duplicate copy a memorandum signed by him of the date and mode of service, and return 
such copy to the Court which issued it. 

92. Cost of service.—The cost of serving any notice shall be borno inthe first instance by 
the party appellant, und shallbe paid to the proper officer ofthe Court before such notice is 
issued. Tho charge made for service shall bein accordance with the lowest civil process scale 
for the time being in force. 

93. Hearing may be postponed о a ljourned.-— Th» hearing ofan appeal may be postponed 
or adjourned from time to timo, as the Court may see fit by written order to direct, to any 
subsequent date, and notice of such dat» shall b» given to the parties in such manner as tho 
Court may direct. Р 

Q4. Attendance or representation of parties not essential.—Tho attendance of tho parties in 
person or by representative, shall not be necessary ab the hearing of any petition of appeal, or 
of any appeal, but any party so attending shall ba entitled to be heard. 


95. Court to be satisfied before hearing that notice hasbeer received by parties.—The Court 
shall not proceed to the hearing of any appeal unless and unlil it is satisfied that notico 
of the date and place fixedfor such hearing lias been received by the parties concerned 
in sufficient time to permit them to appear orto be represented at such hearing. Provided 
that the Court may presume that notice has been received when a written notice has been 
served in any of the ways described in Rule 89 above. Provided also that au appeal may be 
heard and decided, notwithstanding the absence of any party who is shown to the satisfaction и 
of the Court to be wilfully evading service of notice. 29, 

98. Procedure on hearing.—(a). The Coari, before passing its ordor or decision оп the - 

appeal, shall recoid in writing which (if any) of the parties 
What parties present. ihe appeal are present, in person or by representative, at 
hearing thereof. a a s e 


-— 
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(b). The Court, if it think further inquiry necessary, may conduct such inquiry itself, 
EROS du qn and in such case shall be deemed to be an officer with 
urther inquiry by ap- 


ИЕШЕ ӘД the powers described in Section 69 of tho Act. vy 
pellate Court. 


(c). When the hearing of the appeal is concluded, the decision or j order of tho Court 1 
Bc shall. when practicable, be pronounced forthwith, and shall bo 
[o The decision or order of recorded in writing signed by the Court, and the substance thero- 
ourt. St 7 


of shall be explained to such of the parties or their representatives 
as are present when the decision or order is passed or given. 


(d). Every decision or order recorded in English shall be translated into Urdu, and tho 
ET. * translation shall be authenticated by the signature of the Court 
Translation thereof. and filed with the proceedings. 
97. Copy thereof to be sent to Subordinate Ojicer. 
transmitted by the Court tothe Officer from 
preferred. 


—A copy of the decision or order shall be 
whose decision or order the appeal was: 


93. Copies to be crantel to parties. —A copy of the decision or order of the Court, in- 
English or Urdu, shall be granted toany person concerned or interested therein, who shall 
apply for the same, upon payment of the proper Court fees and copying charges. 

99; 


Of re-hearing їп certain events.—If any party against whom an order or decision ig 
made or given upon an appeal heard in his absence shall, 
sach order or decision, satisfy 


i 
Ё 
Б 
t 


within thirty days from the date of 
tbe Court that he had received no notice 


of the time and placo 
E fixed for the hearing thereof, or had not received such notice in sufficient time to permit him to a 
j appear and that he did not wilfully evade service thereof, the Court may pass an order, if it think hat 
such order requisite-for the ends of justice (and not otherwise) upon such terms as appear just, { 
i setting aside its previous decision or 7 


order and grant a re-hearing, which shall be subject to 
the same rules as the hearing of an appeal. 
100. Power of revision by Financial Commissioner and Chief Engineer —The Financial 
Commissioner may аё any time call for any case which has come before a Commissioner other- 
wise than under Section 19 of the Act, or before a Deputy Commissioner, and the Chief, 
“Engineer may at any timecall for any case which has come before a Superintending or 3 
Divisional Canal Officer, and pass such orders thereon consistent with the Act and the rules 
uade thereunder as may seem proper. 
101. Power of revision by Local 
sioner shall be subject to revi 
orders passed by the Chief E 


Gevernment.— Orders passed by the Financial Commis- 
ew by the Local Governn 


nent iu the Revenue Department, aud 


sed. ) ngincer to review by the Local. Government in the Irrigation 
Branch, Public Works Department. 
: 102. Finality of orders and decisions of Appellate Court.—Except as provided in the 
three last preceding rules, or as may be otherwi 


Se expressly provided in tho rules for tho time 


being in force, the order or decision passed upon any appeal shall be final. 1 
@ 


103. Scope of Rules.—Nothing contained 
an appeal from any decision or order in 
TOf. Procedure upon re 
anler Section 27 of the Act 
in Rule 2 upon a reference u 


lin the foregoing rules applies to the hearing of | 
& criminal case under the Act. m 
‘ference under section 27.—Upon areferenco to the Commissioner 

tue procedure shall, so far as may be, be the same as is prescribed 

nder Section 20 of the Act. | 
iledin Rule 2 aud in the last 

rson or by representative befor 


105. Except as prov 
entitled to be heard in pe: 
Commissioner or other hi 


preceding rule, no person shall bo | 


›у repr e the € uperintending Canal Officer | 
} р 1 gher authority to whom, under the provisions of the Act or the fore- ; 
come ruses, any matter is submitted or referred for sanction, approval, or decision. Nothing 


s ; 
Г ше shall preclude tha p sons concerned from submittingfor the consideration of any 
cer or authority petitions re ating to any matter go submitted or referred, 


APPENDIX I. 
TION FOR WATER-COURSE FROM CANAL, VILLAGE 
3 È PARGANNA ; DISTRICT 


Ton CROP or ]S 


of applicant. 
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9. Land irrigable from any existing outlet or not. 
10. Number and namos of intending shareholders (if any) in the outlet applied for. 


; 5 5 Right bank. 
11. Number of outlets now in supply-channel Lett DE 


Nash Дл 


12. Width of bank, including slope and pathway. 
13. Number of outlets now allotted to village. 


( Whole village. 1 


14. Culturable area ( A pplicant's lands 


: А " cues gs ff Hae RU, 2 
T6. Areaalready provided with irrigation (In applicant/s holding. ў 
N. B.—Columns 11—15 to be filled in in Canal Office. > 


APPENDIX II. 
License for Ferry Boat Canal. 
Position of ferry. 
Dimensions of boat or raft. 
Name of person to whom license is granted. 
Period for which license is granted. 
Tolls leviable at ferry. 
CON DITIONS 


This license may be revoked withont any compensation thereby becoming claimable by 3 
the licenser if tolls be levied in excess of those specified above, or if the boat be not maintain- à 
ed in proper working condition, or if delays or obstructions to travellers occur, or for other : 
fault which in the judgment of the Divisional Canal Officer demands it. Appeals against the 2 
orders of the Divisional Canal Officer shall lie to the Superintending Canal Officer. d 

(Sa) A. B. i 
Station and dato. } : Executive Engtne:r, : 
Division Canal. 
APPENDIX III. 
No. TRAFFIC DEPARTMENT. CANAL 
Pass TICKET. 18 
Boat No. 
Date of entry. 
Owner's namo. >. 
Occupation. : й 
Residence ог place of business. . 
Name of person in cba"ge. 
Measurement of boat. 
Estimated carrying capacity maunds. : 
Tolls paid from 18 to 18 
Amount Rs Annas Pies 
By whom issued. is 
Date of leaving Canal. Navigation Station, 
Thereby certify that all demands against Boat No. ў fcr tolls, right of way, 


damage to canal works, &c., &c., up to date, have been satisfied. 
Navigation Agent. 


APPENDIX IV. 


No. Tnarric DEPARTMENT, CANAL. 
Received from 218; 
Rupees Annas Pies being amount of tollon boat No. 

From To 
Rs. 
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APPENDIX V. 


TRAFFIC DEPABTMENT, CANAL. 
PASS FOR BOAT No. 
Station, dated 18 


Date of departure. 

Name and address of owner of boat. 

Name and oddress of owner of cargo. 

Description of cargo. 2 | 
Weight of cargo їп maunds (Government). | 
Place of departure on canal. 5 ` 
Destination of canal. 

Ultimate destination. 

Distance by canal. 

10. Rate of freight. 

11. Amount of freight. | 
12. Value of cargo. | 
13. Number of passengers. | 
14. Remarks. l 


фото NH 


Signature of Navigation Agent. 


ATPENDIX VI. 


No. TRAFFIC DEPARTMENT CANAL. 
RAFTING PASS > 18 
= From To 
Distance miles 
Description of rafts 
Dimensions 


Cubic contents 

Rate of Tolls, Rs. 

Amount paid, Rs. 

Estimated value of rafts, Rs. 
Name of owner 


3 Residence 
Name of person in charge 
у Date of entering Canal (Signature) 
Rs. $ Canal. 
RECEIVED AT Station, 
ој. 18 Navigation Agent. °з 
d 3 
APPENDIX VIL - "2 
ont of land irrigated by — in mouza , Pargana Zilla 


E during Fasl 18 


AREA AND NATURE OF 


TRRIGATION: 
Name of| 


crop. Demand REMARKS 


Lift. 


| Enter particulars of 
cultivator’s parent- 
age, caste &c, whera 
confusion is likely 
to arise from men 
having the samo 
names, or explan- 
atory de'ails re- 
garding irrigation. 


Punjab Gaz tte 
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(i).—-In exercise of the powers conferred by Section 75 of the Northern India Canal and 
Drainage Act (Act VILI. of 1873), the Hon’ble the Lieutenant-Governor of the Punjab is 
pleased, with the sanction of tho Governor-General in Council, to make the following rules, 
and to declaro them applicable to the portion of the Agra Canal situated in the Delhi and 
Gurgaon Districts of the Punjab :— 


Punjab Government, Public Works Department, Irrigation Branch Notifications ' 
No. 560 I., of 5th February 1875, 
No. 4059 I., } 
No. 4060 I., j 
No. 1782 I., of 18th April 1877, 
are hereby cancelled. s 


of 17th September 1879, 


i RULES ISSUED UNDER ACT VIII OF 1873. 
Parr III.—ON CONSTRUCTION AND MAINTENANCE OF WORKS. 


Grounds of refusal to grant water. 


l- For apprehended wastage.—Applications unde: Section 16 of the said Act shall not 
be granted to lands where, in the opinion of the Divisional Canal 


| Section 10. d г S E 
| Officer, serious loss from wastage is likely to occur — 
1 eel i . + . à ‹ 
9245 (a)— Such application shal not ordinarily be granted in respect of land where, in 
^ the opinion of the Divisional Canal Oflleer. reasonable grounds exist for 


believing that eanal irrigation will raise spring-level to a heizht likely to prove 
injurious to health or agriculture. 

(b)—Such applications shall not ordinarily be granted in respect of lands where the 
available supply of water in the canal distributary or water-course is already 
fully utilised. 

9. Limit of length of water-courses.—Such application shall not ordinarily be granted in 
respect of lands where the length of the water-course from its head to its point of contact 
with such lands does or would exceed one mile. 


Construction of water-cowurses. 


9. Orders for construction of masonry works.- The order which a Divisional Canal 
Section 18 Officer may issue under Section 18 of the said Act shall be in 
ee ADS writing, and shall be served on each person concerned. 


‘4. Proceedings of Superintending Canal Ojicer.— The Superintending Canal Officer, 
Tor bafore confirming or modifying a decision of the Divisional Canal 
Sections Officer. under Section 20 of the said Act, shall fix a day for hear- 
5jecrions made by any of them 


ing inform the parties concerned, and hear and record any о 
who appear on such day. 


5. Allapplications for water to be supplied for irrigation through an existing channel, 
or through a channel to be construeted by the applicant, shall be 


fections 20 and 21. made as nearly as may be in the form prescribedin Appendix I. 


6. Proceedings of Deputy  Commissioner.—The Deputy Commissioner shall give 
ns 9 not less than fourteen days’ notice to the Divisional Canal 
Бозо Officer under Section 24 of the said Act. і 


4. Opening of new water-courses.—Water shall nob be admitted into any new water- 
course until all works have been constructed whichare necessary 


шо for the passage across surh water-course or water-courses existing 
] rezious to its construction, and of the drainage intercepted by it, and for affording proper 
communication across it for the convenience of the neighbouring lands and of the public. 


— 


Part IV.-ON THE SUPPLY OF WATER. 
Supply of water for other purposes than irrigation. 


8. Filling of tanks for watering cattle—-Tanks may be filled with. canal 
ire without charge and without reference to the area irri 
Section 31. village, whenever water can be made available witl 


the cultivation dependent on any canal, subject to the following regulations 
T,—No tank shall be so filled unless exclusively used fer domestic 
watering cattle. Ces 6 ; 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


820 CANALS AND DRAINAGE. [Act VIII— 1878. 


ооа o LLL — 


IL—Notank shall bo so filled which, intercepting any line of drainage, is liable to 
overflow from accumulation of water from natural causes. 


5 : A 
IIL—No tank shall be so filled except on the written order of the Sub-divisional 
Canal Officer, issued on tho written applications of the parties concerned at 

such times and to such extent as the Sub-divisional Canal Officer approves. 


IV.—No tank shall be so filled unless the water-course used to fill it shall bo 
shown to the satisfaction of the Sub-divisional Officer to be in a sound condi- 
tion when the application is made. 


V,—In the event of any breach of the foregoing regulations by any person for whoso 
benefit the tank has been so filled, or of any such person using any tank so 
filled otherwise than for domestic purposes or for watering cattle, the privilege, 
by this rule afforded, may, in addition to any penalty which may be incurred 
under the Act, be suspended for 12 months, by order of ihe Divisional Officer 
passed on a regular proceeding and inquiry in each case. 

VI.—Any person inigating without authority from tanks, jhils, or other receptacles 
filled with canal water, is using the water in an unauthorized manner, and will 
be dealt with according to the provisions of Section 33 and clause IV. of Section 
^40 of the Act. 


9. Contracts for water for other than irrigation purposes.—' The Superintending Canal 
Officer is empowered to sanction contracts made by the Divisional Canal Officer for the 
supply of canal water for purposes other than those hereinbefore mentioned for any term not 
exceeding one year. For terms exceeding one year the sanction of the Local Government 
shall be necessary. 


10. Charges for water used for other than irrigation purposes.—Tanks may be filled (or 
water may be supplied direct in sma!l quantities) for purposes other than those stated 
in clause 1 of rule 8 with canal water, which will be charged for at such rates and sub- 
ject to such conditions as the Local Government may from time to time by rule determine. 
For rates in force, see Appendix II. 


1l. Water supplied to cantonments, towns, 'c,—When water is supplied to forts or 
other military buildings, cantonments, civil stations, cities, railways, publie gardens, or 
other places of publio resort, either by filling of tanks or by direct flow, contracts at 
special rates may be made by the Superintending Canal Officer with the sanction of the 
Local Government. 


12. Water-power.—The use of water-power may be granted by the Divisional Canal 
Oficer at such rates and uuder such conditions as the Local Government may from timo 
to time by rule determine. 


Distribution and stoppage of supply. 


18. Preparation of felds.—A Divisional Canal Officer may withhold or postpone 
Section 32. me ua of water to any cultivator whose fields may have been 
ascertained by personal inspection (of himself or of one of hi 
4 5 RET д 13 
аран or of the Canal Deputy Magistrate) to be unprepared for irrigation by division into 
kiyaris or compartments, not greater in area than cight hundred square feet, and by the addi- 
tion of small water-channels, such as aro used in irrigation from wells — 


(а) When a field is irrigated, which has not beon so prepared, an additional charge may be 


imposed, equal to half the amount of water-rato leviablo on the field. "This addi- 


tional charge will be separately recorded in the ** Khati P2 ri t 
with the water-rate. Y ш о сс 


(5) Rice fields and gardens aro exempted from tho operation of this rule. 


- (c) In each ease the Divisional or Sub-divisional Can 
Le I or f al Officer, or Canal 

Magistrate, must certify that he personally examined the field, and E 

was not properly prepared for irrigation according to the terms of this rule 
14. Tatils,.—Divisional Canal Officers re empowered, for purposes of administration 
Section 32 (a). repairs and maintenance, to order the closure of any water-course, 
4 m for periods which shall not extend beyond twelve consecutive 
ays. For longer closures the authority of the Superintending Canal Officer is required E: 
Orders for closures under this rule must be notified — : 


(a) By a notification under the hand of the Divisional Can 
al Officer 
shall be conveyed by the Caual establishment, with due ex di i i 
concerned, and delivered to the patwari, or, in his о ee 
The acknowledgment of each person to whom a copy of the notification is deli: 


yeredshallbe affixed to a schedule prepared for th i 
ооо ep p or the purpose, which shall be recorded 


(0) In the form of special orders issued upon particular occasions. 


> Orders of the latter description shall f in writi a 
овог lers of the latter droninton Shall be in writing, under the hand of the Divisional Canal 


a copy of which 
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It shall be the duty of the patwari or lambardar who receives the notification above 
described to affix it at once in a conspicuous position in the village, and to make its purport 
generally known. 

15. Stoppage of supply in improperly maintained swater-courses. —Stoppuge of supply 
of water to any water-course under clause (a) (2), Section 32 of the said Act, may be en- 
forced when the Canal Officer recommending such stoppage has satisfied himself. by personal 
inspection, that the water-course is not maintained in proper repair, as contemplated in the 
said clause (a) (2). The order for such stoppage shall be in writing, under the hand of the 
Divisional Canal Officer. Immediate report shall be made to the Superintending Canal Officer 
and to the Deputy Commissioner when the duration of such stoppage is likely to extend toa 
period of ten days or more, the special grounds for stoppage being explained in each case. 
The Superintending Canal Officer's order thereon shall be final. 


15A. Stoppage of supply mot to be resorted to as a punitive measure.—Under no 
circumstances should stoppage of water-supply be resorted toasa punitive measure. Such a 
measure is virtually prohibited by law, inasmuch as it is not included in any of the cases in 
which stoppage is directly authorised ; but attention cannot be too prominently drawn to its 
illegality. The gencral power of directing stoppage of water-supply is reserved, under the 
Act, to Divisional Canal Officers ; butit rests with the Sub-divisional Offleer to authorise 
temporary stoppage in cases of *' pressing emergency.” When a Sub-divisional Officer has 
occasion to act upon this authority, he shall at once report the fact to his departmental 
superior, giving his reasons in full for the action thus taken 
16. Power of Canal Ojicer in cases of emergency.—Nothing in the feregoing rules shall 
be taken to affect the power of the Canal Officer to close any water-course or stop any supply 
of water on his own authority in cases of pressing emergency. 
17. Claims for remission.—Claims under clause (b), Section 32 of the said Act, to 
Section 32 (0). remission of the occupier's rate, shall be admitted only on 
proof of actual loss caused by the stoppage of supply ; on proof of 
guch loss the whole or any portion of the charges may be remitted as hereinafter provided. 


All claims to such remission shall be made to the Divisional Canal Officer previous to the 
cutting of the crop. The Divisional Canal Officer may reject or admit any claim. If the 
claim be admitted, the Divisional Canal Officer may remit, or, where collection has been 
already made. direct refund to the extent of Rs. 50 on each of the parchas mentioned in rule 65: 
provided that the aggregate remissions for any one village do not exceed Rs. 200. If the 
Divisional Canal Officer considers that higher remissions should be granted than those above 
specified, report shall be made, through the Superintending Canal Officer, for the decision of 
Government. Pending the decision, collection shall be suspended. 

18. Compensation.—Before awarding compensation under ciause (c) Section 32 of 

EC aD the said Act, the Deputy Commissioner shall obtain the written 
Section 32 (c). opinion of the Divisional Canal Officer. 


parr V.—Or Warer-RATEs. 

Occupier’s Rate. 
19. Assessment of occupiers rate.—Occupier's rate shall be assessed by the Divisional 
vs Canal Officer on the area irrigated at the rates prescribed in the 
Section 36. rules made by the Local Government under Section 36 of the said 


(Vor rates in force seo Appendix ILI). 


90. Charges leviable for partial irrigation and for the irrigation of mised crops.—When 
a field receives the first, or palro, watering, and afterwards no crop is sown, the lowest SG of 
charge for ** lift” or*flow" as the case may be, shall be imposed. One watermg after the crop has 
been sown shall he charged for at the rate leviable for the whole crop. If mixed crops be grown 
in the same field ie occupier's rate shall be calculated on the highest rated crop. 1f different 
crops be grown in different parts of the same field, the occupier’s rate for the whole shall be 
calculated on the highest rated crop, unless the division between: the crops shall have been 
clearly defined by a ridge not less than half à foot high. 

21. Charge leviable от fields re-sown.— When the original crop sown in & canal irrigated 
field fails and is ploughed up, and a fresh erop sown in the same season, the occupier's rate to 
be levied shall be that due on the crop which comes to maturity. 

22. Occupier's rate for fields partly irrigated.—If only a portion of a field be irrigated, 
the occupier’s rate shall bo chargeable on the whole field. unless such portion shall have been 
clearly demarcated by a ridge not less than half a foot high. 

23. Charge leviable on fields partly irrigated from canals, partly from wells, or other 
sources —When a portion of a field has “ееп irrigated with canal water, and a portion with 
water from a well or any other source, the «nole field is liable for canal occupier's rate, unless 


a clearly distinguis 


Act, aud subject to the following rules. 
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i ienev in the supply of canal water, and if 16 
or any other source was in consequence of a deficiency in the supp!) 4 ; 


bo proved that it was so, tho rate charged for canal water shall not exceed “ a rates 

24. Use of canal ae1fer-cowrses for conveyance of mater from a well or ny ae fource-—If 
water from a well or any other source is conveyed in the same channel oe canal water in tho 
course of tho same season, the whole of the irrigation from that channel during such season is 
Као to be treated as irrigation from the canal. 

95. Charge leviable for “permanent irrigation from escapes —Trrization from escape 
channals, when the supply is permanent, shali be governed by tho same rules as irrigation 
from other parts of the canal. 

96. Charge leviahle for infermitent irrigation from escapes —lrrigation from such 
channels, when the supply is intermittent, may be allowed at such reduced rates as shall from 
timo to time bo fixed by the Local Government. 


97. Qharage leviable for waste —The charge leviable for water used in an unauthorised 
manner, or suffered to run to waste. may. when the lend flooded is uncultivated, he caleulated 
on the area flooded at the highest rate prescribed in the rules mad? by the Local Government 
under Section 36 of the said Act : and when the land is ez tivated. at double the rates so 
prescribed for tho class of crops grown on it: vrovided that in every such caso tho Divisional 
Canal Officer may impose a lower charge if he think fit. 


98. Schedules of vates to be accessible to villajers.—Tho patwari of every villago 
irrigated by canals shall be furnished by the Divisional Canal Officer with a statement in 
Hindi, or the current written language of the dist"ic5, showing tho rates of assessment of each 
class of produce according to the ordinary local and canal standards of measurements, which 
statement shall be suspenied in the chaupal or other place of public resort in th? villag *. 


Parr VI. 
Navigation. 


29. Tolls.—Whon a canal shall hava been declared by tho Local Government opon 

т E for navigation, tolls and charges oa boats and rafts plying shareon 
Sections 49 to 54. shall be levied under such regulations as to variation of bean 
ог burden, and at such rates as shall b? from timo to timo doterminod by tha Local Government 
with the approval of the Government of India; and such rezalations and rates shall be notified 
in the Gorernment Gazette. (For rates in force see Appendix LY). 


30.— Ferrirs.—Ferry boats shall not be pormitted to p'y on a canal except under a written 
license, in the form contained in Appondix V. from the Divisional Canal Officer, and subject to 
conditions therein laid down. 


31. AMfeasurement.—Every boat or raft entering a canal shall ba liable to measurement, 


for the purpose of ascertaining the amonni of toll such boat or raft shall pay, according to the 
: rates determined as prescribed in rule 29. 


з 32. Number.—The traffic manager or person duly authorised in his behalf shall assign to 
> every boat, at the time of first measurement, a serial No. by whichit shall be distinguished. 

while plying on the canal. The No. shall be marked on the port or lefthand bow of tho 
boat, and shall not be less than eight inches in height. and shall be of s 


а cay : uch a colour as to be 
easily distinguishable at a distance of one hundred yards. 2 


33. Ticket.—Every boat on entering a canal shall be furnished by tho tr 
or person duly authorised in his behalf, with a ticket in the form › 
VI.. which shall specify the number of the boat, the date on w 
the name, occupation, and place of abode ofits owner, and the na i Д BAT 
of the boat for the time being. The trafic manager or person аа Eo 
Shall. before the boat leaves the canal, reéurn the ticket to the person for the timo Wane. 
in charge, after entering thereon the date of leaving. д Я z 

34. Dimənsions.—No boat above fourteen feet beam over 
canal on which the locks are sixteen feet in width, and no boat 
over all ina canal on which the locks are twenty feotin wid 
fourteen feet in width and ninety feet in length shall be allo 
of which are sixteen feet in width; and no rafi of mor 
one hundred fest in length shall be allowed ina canal th 
in width. 


affic manager, 
contained in Appendix 
hich 16 entered the canal, 


all shall be allowed in * 
above eighteen feet beam 
th. No raft of more than 
wed on any canal the locks 
е than eighteen feet in width and 
e locks of which are twenty feet 


t ll be allowed to leave any canal on which it is plying nntil all es seme E 

HANS ganting permission for tha 

: 2 ) c of t : i S 2 

ng himself that all claims against the boat have es iua Ri шо 
ial rule for the Agra Canal.—Canal dues shall b» pai 1 

| quarter, except in the case of a boat leaving the ona ie Bee e 

shall be made for the number of days due, as shown by the ticket canted 


e 
c^ 
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37. Rsceipt for tolls.—Tolls shall be paid to the traffic manager, or person duly authorised 
in his behalf, at any of the toll stations, and a receipt in the form contained in Appendix 
VII. shall be granted for the same. 


38. Pass for boats.—Upon any boat plying on a canal, being loaded wholly or in part, 
the owner or other person in charge shall declare to the traffic manager. or person duly 
authorised in his behalf, at the place of loading (or, in the absence of the trafic manager, or 
such authorised person, at the place of loading, at the first station he may pass), an inyoice of 
the cargo there taken in, showing its nature, weight, value and destination. The traffic 


manager, or person duly authorised in his behalf, shall thereupon furnish the owner or person, 


in charge with a pass in the form contained in Appendix VIII., specifying the foregoing 
particulars, which pass shall be delivered to the person authorised to receive the same atthe 
station nearest to the place at which the boat is unloaded. 


39. Pass to be shown when vequired.—' The person in charge of a boat shall show 
ihe pass granted under rule 38 whenever he is required to do so by the traffic manageror any 
person authorised by the Local Government in his behalf. 

A0. Every boat or rafit to be navigated by two persans.—No boat or raft shall be navigated 
by less than two persons. 

41. Pass for vafts.—Passes in the form shown in Appendix IX. shall be granted to 
persons wishing to float rafts down a canal upon application to the traffic manager, or person 
authorised by the Local Government, at the nearest station. No rafü unprovided with a pass 
shall enter a canal. 

42. Removal of rafts from canal.— On reaching the destination specified in the pass, the 
person in charge of a raft shall, within twenty-four hours, deliver the said pass to the 
traffic manager, or person authorised by the Local Government in his behalf, who, if all 
charges due under these rules have been paid, shall authorise theremoval of the raft, which 
shall be effected within forty-eight hours from the time of permission being granted, unless 
written authority to defer removal be given by the traffic manager or such authorised 


person. 

43. Divisional Canal Oficer empowered to remove rafts.—Rafts not removed within the 
time required by rule 42, and rafts found unattended, may be taken out of the water by the 
Divisional Canal Officer or any person duly authorised in his behalf. 


44. Rafts without passes.—Any raft found in а canal unprotected by a pass may be charged 
with double toll, reckoned on the distance from the headof the canalto the place where 
such raft shall be removed from the canal. 

45. Double rates to be charged for excess over quantity shown im pass.—Double rates 
shall be leviable on all articles in excess of the quantity of each kind specified in the pass 


granted under rule 41. 

46. Removal of rafts lodging against солай acorks.—Every person floating a raft in & 
canal shall so navigate it that it shall not lodge against any canal works ; and if any raft 
so lodges orcauses obstruction, it shall at once be broken up and removed by any Canal 
Officer on the spot. 

47. Rafts liable to detention.—All rafts, subject to demands uuder Sections 51 aud 52 of the 
said Act, shall be liable to detention until such demands are paid. If payment be not made 
within fourteen days of such detention, the Divisional Canal Officer may proceed to put in 
force the provisions of Part VI of the said Act for the recovery of such demand. 


48. Masts.—Boats shall have their masts fitted so that they can be les down with ease 


and speed; and no mast shall beso fitted as, when so let down, to strike or scrape any 


bridge under which the boat may pass. 

49. Boats and rafts to be fastened fore and aft.—Every boat or raft which is brought 
alongside of a canal bank ог wharf must be securely fastened fore and aftto such bank or 
wharf: no boat or raft shall be brought up outside another so moored without the per- 
mission of the Divisional Canal Officer or some person authorised by him in this behalf. 


50. Boats and rafts to be moored so as not to obstruct trafüc.—No boat or raft 
shall be placed in such a position as to endanger the safety of other boats or rafts 
or to obstruct their passage, or to impede navigation; and no bamboos or poles shall be 
erected on vessels moored to the bank. 

61. Every boat or raft when brought to to have some опе on board.—Whenever a boat, 
or raft is brought to, some person shall remain in attendance on board. 

52. Wirecks.— When any boat or raft is wholly or partially sunken or disabled in any canal, 
the owner or other person in charge of such boat or raft shall remove the same without 
delay. Should the owner or the person in charge nob be forthcoming, or should he refuso 
to remove the boat or raft, or should Le not use reasonable expeditionin removing the boat 
or raft, then tho Divisional Canal Officer or other nerson duly authorised in this behalf may 


undertake the removal under Section 49 of the Act. 


pec en eee 
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53. Banks or berms mot to be used йз wharves.—The banks or berms of the canal shall 
not be used as wharves for the deposit of goods, except with the permission of the Divi- 
sional Canal Officer or some person authorised in this behalf; any person violating this 
8 
rule shallbe liable to а penalty. 


54. Goods to be removed from canal lands.—All goods shall be removed from. canal lands 
Within seven days, unless the written permission of the Divisional or Sub-divisional Canal 
Officer be obtained to their remaining longer. AI goods deposited on canal lands. must be 
properly stacked, and so placed as not to interfere with other traffic. а en of ence 
goods nut being removed when required, a daily charge of four annas per hund red maunds 
shall bo levied as a demurrage, when the goods are susceptible of being reckoned by 
weight; and a reasonable charge shall be determined by such Canal Officer when ihe goods 
are reckoned by number. This rule does not apply to canal ware-houses, for which special 
rules will be framed by the Local Government. 


99. Boats or rafts liable to be ezamined.— Any boat or raft plying on a canal may be 
examined by any Canal Officer of rank not inferior to a Sub-divisional _ Officer, or by the 
traffic manager or other person duly authorised in this behalf, provided that there is reason to 
believe that the owner or person in charge thereof is attempting to violate any rules under 
this part. 


56. Canal closures!— No claim for compensation to any owner or person in charge of 
any boat or raft navigating the canal shall be created by unavoidable d 
from the closure of the canal, or from the depth of water being 
‘reduced, or from the failure of any weir, lock, bridge, or other w 


etention resulting 
ab any time unavoidably 
ork in the canal-bed. 

57. Vessels, j/c., abandoned.-—If any vessel be found. abandoned in a canal, or any cargo 
or goods carried in a Government vessel on à canal, or stored on or inlands or ware- 
houses occupied for the purposeof a canal,be left unclaimed for a period of two months, tho 
trafic manager shall request the Divisional Canal Officer to take possession of the same 
and shall furnish a schedule (Appendix X.) giving particulars of the vessel], cargo or goods. 
The officer so taking porsession shall publish a notice, Appendix XJ.,in the Government Gazette 
and if the vessel and it contents, or cargo or goods referred to in the notice, are not claimed 
Within 30 days fromthe date of the notice, shall direct ihe property to be sold. On receipt 
of the proceeds of sale, the Divisicnal Canal Officer shall credit the amount of char- 
ges due tothe tratlic manager, if the net amount realized exceeds the amount of charges ;and 
shall pay the balance to the owner of the boat. or its contents, or of the cargo, or goods, so 
‘soon as the ownership is established to th» satisfaction of the Canal Officer ; or to the district 
treasury if no ownership is established to the Divisional Canal Officer's satisfaction, within the 
period of one month from the date of sale. If the net proceeds of the sale are less than 
the amount of charges due, the whole net proceeds shall be credited to the traffic manager. 


Part X.—Or OFFENCES AND PENALTIES. 
"58. Offences.—Offences under Secti 
of the first or second class. 
Section 70. 


59. Canal Officers exercising judicial powers.— The following instructions are laid down fo 
the guidance of Canal Officers exercising judicial powers :— 


I.—No Canal Officer will, under any circumstances, be invested with 
poWers until he has passed the departmental examination in canal law. 


"s / 
Е II.—The practice and procedure of Canal Officers exercising judicial powers are 
governed in allrespects by the provisions ofthe Code of 


c y the visions. Criminal, Procedure, 
and every offence must be tried in the district in which it was committed. 


on 70 of the Act shall be cognizable by a Magistrate 


Magisterial 


IIL—No punishmenbcan be inflicted by Canal Magisirates for oflences mot cogniza- 
ble under the Act, such as attempting to defraud Government in pecuniary 
matters, making false reports, &c. 

IV.— Warrants issued by Canal Magistrates must be directed to th 

V.—In the exercise of their judicial functions, Canal Officers are entirely subordi- 
nate to the Magistrate of the district within whose jurisdiction any alleged offenco 
was committed. То the Magistrate of the district—and to him alone—all appeals 
from such decisions lie. 


e police only. 


Vi.—Canal Officers, exercising judicial powers, will forward 
all cages decided (in the furm giving in Appendix XII.) to the Magistrate of 
the district concerned. The attention of Magistrates is invited to the revisional 
powers vested in them under the law, in virtue of which they may call for and 
mine the record of any cases decided by Subordinate Magistrates ; and tho 
utenant-Goyernor desires that this revisional jurisdiction be constantly kept in 
у, and acted upon at discretion. The Judicial work performed by Canal 
cers” Ho be detailed—and commented on when necessary—in ihe annual 
veport. = > ^ Т 


monthly an abstract of 


xe 
= = 
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60. Damage to canal under Section. 70 defined —The following interpretation of the 
clauses of Section 70 is laid down for the guidance of Canal Offleers :— 


Section 70. 
Clause І (a).—Whoever-damages any canal or drainage work. 


Tho following are held to be offences under this clause:— 
1. Damage to canal, which includes.— 


Cutting banks of canal ; 


Ditto rajbaha ; 3 
Ditto water-course ; 

Ditto escape ; 

Ditto navigation channel ; 

Ditto mill channel ; 

Ditto drainage cut— 


or obliteration of lockspit. 
9. Damage to land, whict 
lands ; planting trees or sowir 
3. Damage to buildings, whie 
parts of them, whether on canal, rajbaha, water-couts 
channel, or drainage work. 
4. Dimage to machinery, which includes 
chains, gates, sleepers and planks ; 
All bridge-lifting apparatus ; 
All lock apparatus ; 
Al mill machinery. 
5. Damage to fences, W 
6. Damageto gates. 
т. Damage to other erections, as temporary 
Spurs ; 
Stakes, spurs and cribwork 
‘Milestones which are not also bench-marks ; or any dist: 
which include plantations, trees, crops, grass. seeds or other 


| includes excavating earth or digging grass or plants from canal 
ng c ops without permission on canal lands. 


h includes masonry works of all kinds, and all the several 
se, escape, navigation channel, or mill 


all regulating apparatus, such as windlasses 


hich include fences of all kinds situate on canal lands. 
z falls, bridges, &c., temporary head bunds and 


for protection of banks and bed, &e; 
ance marks on canal lands. 


8. Damage to plants, 
produce. 
Clause Т (b). — Whoever alters or enlarges any canal or drainage work, 
includes altering or enlarging the channel of any rajbaha, water-course, escape, OF 
drainage cut. 
(c).— Whoever obstructs any canal or drainage work, includes.— 
(1) placing bunds and obstructions of any description in any canal, channel, or drainage 
course maintained or controlled by Government for the supply or passage of water ; 
(2) orin any part of any river. stream, lake, or natural collection of water, or natural 
drainage channel whicu has been notified by Government under Section 5 of this Act ; 
(3) or any water-course. without the consent of the person or persons using the water- 
courso, or (in respect of orders passed under Section 68) of the Subdivisional Gílicer. 


Clause II (a).—Whoever interferes with the supply of water in any canal or drainage work 


includes— 
Putting planks or sleepers in a fall. or taking them out, without permission ; 
Opening or closing sluice-gates withont permission or at unauthorised times ; 
f drainage inlets ; Е 


Interfering in any manner with the regulation 0 
Interfering with the regulation of torrents crossing the canal, whether on or above 


or below its level. 
(Ъ).— Whoever increases or diminishes the sz ppl y, &c., includes.— 
Increasing or diminishing the supply of water in regulating head works, whether of 
canal, branch canal, escape, rajbaha, or mill stream ; 
Opening water-course heads (colabas) during closed time or ч tatil;” 


A.—Closing a colaba used by another person. E 
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ENDE зы Еи: 
Clause III.— Whoever interferes with or alters the flow of water in any river or stream, 
includes— 
Damage to torrent training works of all descriptions, such as— 
Removing piles and trees from spurs, or nails or timber from crib-boxes, &o., 


Clause IV.— Whoever, being vesponsibie for the maintenance of a water-course, or using it 
neglects precautions for preventing the waste of water, or interferes with 
the authorised distribution of the water, or uses the water in an unautho- 
rised manner, includes— 


g Wasting water ; 


Interfering with the established distribution of the water amongst the several share- 
holders of the water-coutse. 


Г. B.—in such a case the Canal Officia: cannot prosecute. } 


Filling tanks without permission. 
Clause V.— Whoever corrupts or fouls the water of any canal so as to vender it less fit for its 
ordinary use. 
Throwing dead bodies or hemp or rubbish of any kind into, and steeping hemp in, 
any canal channel. 


Clauses VIL, VIII and IX.—Offences under these clauses appear to require no further 
definition. 


Clause X.— Wheever destroys or removes any level mark or water-gauge fixed. by the authority 
of a public servant, includes— 


Damaging bench-marks ; 
Remoying levelling pegs ; 
Damaging or moving gauges. 


5 The foregoing classification and definition of offences that can be brought, under Section 
70 of Act VIII of 1873 is not exclusive ; but other offences, and even other classes of offences 
will probably develop themselves from time to time. 


PART XL.—SUBSIDIARY RULES. 
Regarding the collection of occupier's vate. 


a 61. Notice of meusurements to be sent to Tashildars.—Canal zilahdars shall give seven 
days' notice in writing to tahsildars of date of commencement of measurements in ever y 
village, by furnishing, at the end of each weck, a statement of the villages which it is intended 
то measure in the week after the next. 


02. Tahsildars responsible for attendance of patwaris. —'ahsildavs, on receipt of notice, 
will be responsible for the attendance of patwaris during the time of measurement of each 
village. 


63. Preparation of khatiauni.—On the completion of measurements of a village, the amin, 
before leaving it, shall prepare from the khasra a khatiauni, in which all the entries concern- 
ing each cultivator will be brought together and totalled. А copy of the khatianni will be 
forthwith prepared by the patwari (in forms to be furnished by the Canal Officer) in the current E 
written language, and signed by the amin. f 


o Gh Khatiauni tobe accessible ta cultivators.—The patwari shall be responsible for the village 
copy of the khatiauni being at all times accessible to any person who pays water rate. 


‘ 
—— $9. Distribution of parchas. —As soon a3 the khatiauni is completed, the amin shall ten- | 
[ h cultivator a parcha or slip containing the particulars of rate due from him, with | 
èe on which it was given noted on it. ^ AU puchas remaining unciaime:l shall be lc “ft | 
‚ patwari of the village, or, in his absence. with the lambardar, for delivery to the 
tors concerned. ‘The parchas shall be in the for m detailed in Appendix XIII. 


6. Realization of occupiers vate.—The Maras Commissioner shall realize the 5 
= rate assessed by the Divisional Canal Officer. 


y 


s made ы йл in А ай whether as to the fact of the land having 
, or of its being charged to “flow” or “lift,” or as to the measurement and 
з or crop, he must. lodge a complaint with one of the following officers :— 


Divisional Canal Officer, 
Bub: divisonal а nA 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


i Act VIII—1873.] CANALS AND DRAINAGE. 897 


i. within twenty-one days of the date of receiving the parcha, or (if he should not have 
Уа received a parcha) within twenty-one days of the date on which he first became acquainted 
y with the claim against him; and the complaint shall be investigated on the spot 

within fifteen Gays of its being lodged, and shall be promptly decided by one of the first 
three officers mentioned above. 

On a complaint being presented to a zilahdar, he will imme liately make local inquiry 
and will report th» circumstances of the case to the Sub-divisional Officer for orders. 

В In respect of cases disposed of by the Sub-divisional Canal Officer or Canal Deputy 

i Magistrate, an appeal shall lie within fifteen days to the Divisional Canal Officer, whose 

b^ decision shall be final. 

| As great latitude7as possible should be allowed in the interpretation of the rules limiting 
the time within which a complaint or appeal can be lodged. Where the complaint has been 
made go late as to preclude the possibility of a satisfactory investigation being made, the 
complainant must of course suffer for his own negligence ; but all reasonable efforts should be 
made to get at the truth of a complaint before rejecting it. 

68. Disputed liability to assessment to occupier' s rate.— When the liability of assessment 
to oceupier's rate is contested on the ground that the water for which the charge has been 
made was not derived from 2 canal, as defined in clause (L), Section 3, of the said Act, the 
complaint shall be investigated by the Divisional Canal Officer, who may decide in favour of 
the complainant; or if he do not consider such complaint valid, shall forward to the Deputy 
Commissioner a copy of the order he proposes to pass thereon. 

If the Deputy Commissioner concurs in the first order, such order shall Ъз fin X. If the 
Deputy Commissioner does not concur in the proposed order, an app2al shall lie to the 
Commissioner within sixty days from the date on which the Deputy Commissioner commu-- 
nicated to the Divisional Canal Officer luis dissent from such order. 

69. Objections on behalf of cultivators.—W hen a lambardar or other person is responsible, 
under Section 46 and 47 of the said Act, for the payment of the occupier's rates in a village, 
or any portion of a village, complaints under rules 67 and 68 may be lodged by such lambardar 
the cultivators, and any refund that may be necessary in conse- 


or other person instead of by 
bjection so lolget shall b» paid to sach lambardar or other 


l quence of the order passed upon o 
y person. 7 

70. Receipts.—Receipts shall, when demanded, be given by tho lambardar to each 
cultivator on payment of occupier’s rate, and shall be countersigned by tho patwari. 


71. Method of dealing with alterations in the demand.--Lf, after the giving of the parcha 
| any additions аге made to the damand, or any reductions are allowed on complains, under rula 
67 or 68, or by way of remission, under Clause (b) Section 32, of the said Act, or otherwise, such 
additions or reductions shall be communicated to the cultivator by means of supplementary 
parchas. Demands shall be shown on slips printed in black, and remissions on red forms. Ali 
such alterations as are made before the despatch of the khatiauni to the Deputy Commissioner 
shall be shown in that document, and shall also be written on slips similarly printed (black for 
additions, and red for reductions), and attached to the khatiauni. Alterations made after tho 


despatch of the khatiauni 

| similar slips. 

\ 42. Objections to the demand.—Objections to the demand urged bəforə the Deputy 
Commissioner shall bə referred by him to the Divisional Can vl Odicar, th» e»'lestioa, excapt 

i in the case provided for in rule 63, not baing suspanited unless th» Divisio» Canal Officer 

g^ shall notify that an objection has been admitted. 


43. Remissions adjustable in 
| want of assets, absconding of defaulters, or an 
f management, and claims to refund on the ground o 


y other such cause unconnected with canal 
f excess collection, shall be dealt with by 


ia 

li the Deputy Commissioner, whose order thereon shall be final. 

ji 74. Payment of refund.—Payment of refunds, whether orderel by the Deputy 
|. Commissioner under rule 73, or directed by the Divisional Canal O:H:»s or Government 


under rule 17, shall be made by the Deputy Commissioner, who will carefully note such 


proper authority in each case. 

75. Patwaris’ fees.—Patwaris will be prid at tho rate of Re. 1-4 for every 100 acres 
| of land irrigated; this payment to bə conditional on their affording satisfaction to the 
Divisional Canal Officer in respect to their duties in counection with the measurements and 
assessment, and to the Deputy Commissioner in respect to their duties connected with the 
collection of canal revenue. А 

46. Tambardars’ fees.—The collection of the occupier's and owner’s rates should be 


| Ne payments as they are made in abstract B at foot of Canal Revenue Porn No. VE.,quoting 
| 


payable on discharge in fall of the amount of revenue due upon the khatiaunis entrusted to 
them within ten weeks of the receipt of the documents, or within ten 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


i shall be communicated to the Deputy Commissioner by means of . 


Revenue Department. — Balances irrecoverable owing to - 


|] made with the utmost promptitude. The allowance to lambardars or other persons under 
£ engagement for the collection of the rates is Rs; 3-2 per cent, of 6 pies per rupee. Tt is 


days after the date on 


OPITE ene АА 
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which the land-revenue instalment falls due next following the date of receipt of the jama- Ке 
bandis, as lambardars may prefer. Deputy Commissioners should invariably note at the foot = 
of part В of Canal Revenue Form VI, if any portion of the sums shown as payment to lambar- | 
dars has been passed for revenue paid in after the prescribed date. JA 


77. Dates of submission of janvbanlis.—Tor tis kharif the jamabandis are to be r 
submitted by Divisional Cana] Offizors not later than the 15th of Ostoler, and for rabi not | 
later than the 15th of April. 

APPEALS. 


78. An appeal shalllie to tho Divisional Canal Officer from any executive ordor 
passed by a Sub-divisional Canal Officer or Canal Magistrate. 


79. An appeal shall lie to the Superintending Canal Officer from any order passed by 
the Divisional Canal Officer under rules 1, 2, 7 and 14, clause (b). 


80. No appeal under rule 78 shall be brought after the expiration of fifteen days from 
the date of the order complained of. 


No appeal uudor rule 72 shall bo brought after th» expiration of thirty days from the 
date of the order complained of. 


81. In computing the periol prescribed for an appeal under these rules, the day on 


which the order complained of was pronounced, and the time requisite for obtaining a copy «eine 
of such order, shall be excluded. ! 


82. Any appeal under these rules may be admitted after the period of limitation | 
prescribed therefor, when th» appellans satisfies the officer to whom he appeals that he had 
sufficient cause for not presenting the appeal within such period. 


No appeal shall lie against an order unlor this rule admitting an appeal. 


88. The Financial Commissioner may at any time call for any case which has come 
before a Commissioner or Deputy Commissioner; and the Local Government may atany 
time call for any case which has come before a Superintending or Divisional Canal Officer, 


and pass such orders thereon, consistent with the Act and the rules made thereunder, as 
may seem proper. 


84. Orders passed by tho Financial Commissioner 


Shall be subject to review by the 
Local Government in the Revenue Department. 


MISCELLANEOUS. 


№ 85. Prohibition against passing on or across canal  avorks.— No 
permission, in writing, of the Sub-div:sional Oficer, shall pass, or shall 
vehicle to pass on, or across any of the works, banks, or channels of 
work, afterhe has зеп desired to desist therefrom. excepting upon such brid 
e. and their approaches, as are provided by the Divisional Canal Officer. 


86. General prohibition. —No person employel on a canal shall 1 à 
sanction obtained from the Divisional Canal Officer, havə any interest in ans S disteibu, 
tion of water from the said canal, or purchase, or bid, either in his own name or in th x 
namo of another or separately or in partnership with others, for any property sold by or 9 
behalf of Government thereon. X Orion 


87. No portion of— 
(а) any additional charge imposed under rule 13 (а); 


(b) any chargs imposed on uaculbivated land or of the amo 
on cultivated land exceed the ordinary charge leviable 
of charges under rule 27, 


person, without tho 
cause any animal or 
а canal, or drainage 
ges, fords, and ferries 


unt by which the charges 
on such land in the casa 


AP PEN DIX I. 
Application for water-course from canal, village 
pargana district 


FOR CROP OF 18 
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Ra с -.- 


ү 4, Approximate area of land to be irrigated. 
à 5. Number of pipes required. 
pum 6. Irrigation by over-flow or lift. 
| 7. Approximate length of water-course. 
8. Names of owners of lands to be traversed by water course. 
9. Land irrigable from any existing outlet or not. 

10. Number and names of intending shareholders (if any) in the outlet applied for. 

\ А кс д Right bank. 
1 h М lets r 3 r ‹ › f ED 

11. Number of outlets now in supply channel 50 ТЕТЯ 
| 12. Width of bank, including slope and pathway. 

13. Number of outlets now allotted to village. 

T " Ee ( Whole village. 
14. Culturable arca о ax sio "| Applicant's lands. 
: E Е тт ( Whole village. 
5 T 7 prov ; r 
15. Area already provided with irrigation о 3i is applicant's holding. 
N. B.—Columns 11 to 15 to be filled in, in Canal Office. 
APPENDIX II. 

Section 31 of the Асі. The following water-rates will be levied in respect 
| of canal water which has been passed into tanks by permission :— 
| (1) When the water, or part of it, is employed in irrigation, the water-rate levied will 
be the price of the whole of the canal water passed into the tank during the fasl or season, at А 
» ? the rate of one rupee per 15,000 cubic feet per fasl. = 
t (2) When water is used for any of the following purposes the water-rale will be 


levied by measurement of the produce, viz :— 


(z)—On bricks moulded, at the rate of Rs. 5 per lakh of 9-inch bricks moulded ; and 
for other sizes in proportion. 


(b)—On kutcha masonry, at the rate of one rupee per 5,000 cubic feet of building. 


(c) —On roads and banks, or road metal consolidated with such water, at the rate of 
one rupee per 4,000 cubic feet of construction. 


а 
APPENDIX ШІ 
THe water-ratesas detailed below are in force on the Agra Canal. 
I.—Occupier's Rate. Е 
Section 36 of the Act. 
с=ш= ЕЕЕ 
| Per acre 
irrigated. 
15H Class. Nature of crops. | Per 
| Natural : 
| i Flow. Litt. 
| Rs. a. p.|Rs aj р. 
I Sugar cane, rice on 5 i =. | 6 108 | 5354 Year. 
II | Tobacco, opium, vegetables, orchards, and water-nuts | 4 00| 200 Crop. 
III | Allrabi crops, indigo and cotton .. 3 e+ | 23) 0021 186 Do. 
IV | Allkharifcropsnotspecifiedabove ... 2 00| 100 Do. 


ү 
II.— Owner's Rate. } 


Owner's Rate * is leviable at one-third the Occupier’s Rate in all lands assessed as 
4 gated at Settlement but now irrigated from the canal. _ ° wire 


a 


© 


* Sections 37, 38 and 39 of the Act. 
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: | APPENDIX IV. E 
The following rates for boats plying on the Agra Canal will be levied :— = 


DL 


. Class. Width of beam. Rates per quarter. 


B. | Over 6 feet and under 10 fool Dean 


A. | Over 10 feet beam Н vie ca 
C. | Six feet beam and under С, «| 


And for rafting timber and bamboos as follows : — 


% ‘Clase. Description. 
E : | 


1 | Logs, meler round or squared, exceeding 25 fect in girth ... | Per mile per-| 9 pies. 
100 cubic feet 


of raft. 
2 | Logs, less than 2} feet in girth including ан 15, иш; loners; 
&e., &e., P ae A os 208 Ditto ... | 4pies. 
Bamboos 55s jo Ж 38 son oco .. | Ditto ... | 2pies. 


wood will not be allowed to enter ihe canal in rafts. 


APPENDIX V. i 
ense for ferry boat or raft, X i 


ons of boat or raft. 
of person to whom license is granted. 
for which license is granted. 


CONDITIONS. 


be rescinded if tolls be levied in excess of those specified above, or. 
be not maintained in proper working condition. or if delays or obstructions 
other fault which iu the judgment of the Canal Officer, demands 
rders of the Canal Officer shall lie to the Superintending Canal 


| (54) A. B. Eo. Engr. 
Divisional Gnd 


APPENDIX- VI. 
1 CANAL. 
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Name of person in charge. 


\ Measurement of boat. 
i5 V Estimated carrying capacity. Maunds E 
Tolls paid from 18 to 18 . 
j . Amount Rs. annas pie 
By whom issued. 
Date of leaving canal. : 
у Navigation. Station. 


[hereby certify that all demands against boat No, for tolls, right of way, damage 
to canal works, &e , &c., up to date have been satisfied. : E 


Navigation. 
APPENDIX VII. 
| No. —-—Trarric DEPARTMENT, CANAL. 
Received from 18 
tupees annas pies 
Being amount of toll on boat No. 
from 
to 
Rs. 
Navigation Department : Canal. 
In charge of З station. о 
APPENDIX VIII. ^ 
No.—————'TRArric DEPARTMENT, CANAL. 
PASS FOR BOAT NO. 
Station, dated мә о 
1. Date of departure. 
2. Name andaddress of owner of boat. | 
3. Nameand address of owner of cargo. E 
eee, 4. Description of cargo. v z 
3% 5. Weight of cargo in maunds (Government). 
-W 6. Place of departure on canal. 
7. Destination on canal. 
8. Ultimate destination. 


Distance by canal. j E 
10. Rate of freight. 3 ppa 
11. Amount of freight. 
12. Value of cargo. 

13. Number of Passengers. 
14. Remarks. 


Siynature of Navigation Agent 


Е APPENDIX X. 

TTRAFE1C DEPARTMENT, CANAL. 

RAFTING PASS. : 
From To 
"Distance £ miles. 
Description of rafts. 
Dimensions. > 
Cubic contents. 
Rate cf tolls, Rs 


No. 
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Name of owner. 
Rosideuce. 

Namo of person in charge. 
Date of entering canal. 


(Signature.) 
3 Re. $ Canal. 
Received at Station. 
of 18 
Navigation. 


: APPENDIX X. 

Return of boats or cargo or goods which have been Lying unclaimed on the Canal, 
or on or in lands or warehouses occupied for the-purpose of a canal for a period of 
over two months. 


of boat 


Now lying at. Canal dues. 


| 
| | 
ES ыш M 


3 4 9 6 


ight of cargo 


or goods. 


Date of abandon- 
ment. 


Register number. 
Tonnage 
or wel 


Description. | 
| 
| 


IE 
tS 


To the Executive Engineer, A. B 
; : A. B, 


TIRE Trafic Manager, 


APPENDIX XI.. 


Notice of sale of derelict bouts (or cargo) at 


WHEREAS a vessel has been found abandoned in the -—— ——— C t 
unclaimed for a period of two months ; or— So ee 


Whereas certain cargo or goods carried in» Goverrment vessel on the —-———Canal 
‘been left unclaimed for a period of two months at or— 


ca 7 р 
` ereas certain cargo or goods stored оп or in lands or w i 
lereas are-house Ӯ 
ра oses of the —— —— —Canal have been left unclaimed for a period e ae id : 
"The Divisional Canal Offi as ta Т А 
D cer has taken possession of the same under Section 54 of 
ce is hereby given that if such vessel ard its conteni 
S ES ssel ard its tenis (or 
previously to the (1)-—- — — —-—, the same will be Да. 


and its contents. and the said cargo ог goods, if unsold, or, ifa sale 


Rr red tolls, charges, and expenses, incurred ` 
о n etaking possession and sale, will be made 
the same, when his ownership is established tothe satisfaction of the - 


such cargo or goods) 


rty or proceed, z gee eel ished to the satisfaction of the Divisional 
= proceeds will, on or after that date, b id i 
re бог held until the right thereto be decided Tr aaa 


A. B., 


Division, 
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APPENDIX XII. 


- Abstract of cases decided by in the 
РА district during the month of. 183 
pg Y peii. 
i 
чэ o Ms Í 
5 © e 
< 22 IE EC 
: R © Жын ЖЕСЕ BEC 
rc to | > ОУУ || © v Pom 
© Б |89 куз ne 7 [Б gece 
9 - =e | ; 2 "E 
2 24 = Ex i & 7 E ее REMARKS. 
E EM" Ра ed == = Ы 95 
| & co a t ш © =) zi T 
1 a f «a Mar E o g.z © | а 
В © Е уфа S o | кя >; 6 E 
g to Ф ors T Z | 238 $ E Z 
S & 9 =z E 5 28 ° £ = 
E» = 5 on = 5 24 e I 
S c E EC р» Site: ie d z 
і > Z © а a = = A 
E — 


e 
EM 1 | 
APPENDIX XIII. 
Statement of land irrigated during fasi... S 
2H 12————— ^ 
[ То , Son af 
cultivator of mauza — pargana 
E Б 
This parcha was delivered on the ____ 188 
| tes .| Area of land - 
| CM. Number. and nature of | = 
| | irrigation. КСЫ = 
| co IL E 
чә 5 Sx 
E Е 5 = Notice to the Cultivator. 
E ; à e Е 8 
| gcnus 2 Flow. | Lift. E 8 The cultivator should observe whether 
| E 2 Ж E the date in the parcha is correct or 
| tá n i not. If he objects to any field he 
m шеш шшш should state his objection to any. 
x | Canal Officer within 21 days after re- 
| ceiving the parcha, ог he шау make 
| i his complaint through the Post or by 
| E | appearing in person. He should enter 
1 | | in his petition of complaint the num- 
| - | berofthe field to which he objects. If 
|. | he presents it after the lapse of 21 
| а | days or omits to insert the number, his 
Y i complaint will be rejected. 
D / 
Г | N. B.—As the cultivator was not pre- 
sent at the distribution of the parcha 
| it was handed over to B. j - 


AMIN. 


ation No. 0392 I, dated 30 June 1885, Punjab Gazette of 2nd July, Part I, Page 46 


(Notific 
(j). As regards remissions of canalrevenue for calamity of season, seo Financial Commis 
sioaer’s Circulars No. 15 of 1886, and No 29 of 1887. = у : 
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; X i ACT No. X of 1873. 
(Passed on the 8th April 1873). 


An Act to consolidate the law relating to Judicial Oaths, and for 
other purposes. 

Whereas it is expedient to consolidate the law relating to judicial 

- oaths,affirmations, and declarations, and to repeal 

ge the law relating to official oaths, affirmations, and 

declarations ; It is hereby enacted as follows : 


T.— Preliminary. 
È 1. This Act may be called“ The Indian 
уро bito: Oaths Act, 1873 :” 


It extends to the whole of British India, and, so far as regards sub- 
à jects of Her Majesty, to the territories of Native 
то ареал: Princes and States in alliance with Her Majesty. 


2. Repealed by Act XII of 1818. 


3. Nothing herein contained applies to proceedings before Courts 

Martial, or to oaths, aftirmations, or declarations 

prescribed by any law which, under the provisions of 

А the Indian Councils Act,1861,the Governor-General 
in Council has not power to repeal. 


II.—Authority to administer Oaths and Affirmations. 
4. The following Courts and persons are authorized to administer by 
themselves or by an officer empowered by them in 
this behalf, oaths and affirmations in discharge of 
the duties or in exercise of the powers imposed or 
conferred upon them respectively by law :— Җ 


Saving of certain oaths 
and affirmations. 


Authority to administer 
oaths and affirmations. 


— (aq). All Courts aud persons having by law or consent of parties 
authority to receive evidence ; : 


(b). The. Commanding Officer of any military station occupied by 
-troops in the service of Her Majesty : provided 


- (1) that the oath or affirmation be administered within the limits of 
_ the station, and 


2 (2) that the oath or affirmation be such as a Justice of the Peace is 
petent to administer in British India, 
TLI.—Persons by whom Oaths or Affirmations must be made. 


fürmationsto 5. Oaths or affirmations shall be made by the follow- 
ing persons :— "m 


all witnesses, that is to say, all persons who may lawfully be Sie 
examined, or give, or be required to give, evidenco ^ - 

E by or before any Court or person. having by law or 
of parties authority to examine such persons or to receive ovidence; 


2 22 : (b). interpreters of questions put to, and evi- 
UAE — «denee given by, witnesses, and : 


—. (e). jurors. 
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4 Nothing herein contained shall render it lawful te administer, in a 
criminal proceeding, an oath or affirmation to the accused person, or neces- 
B sary to administer to the oficial interpreter of any Court, after he has 
| entered on the execution of the duties of his office, an oath or affirmation 
| that he will faithfully discharge those duties. 


6. Where the witness, interpreter, or Juror is 


| Affirmation by natives zx e 
a Hindu or Muhammadan, 


or by persons objecting to 
( oaths. 


or has an objection to making an oath, 
he shall, instead of making an oath, make an affirmation. 


In every other case the witness, interpreter or juror shall make an 
oath. 
IV.—lV'orins of Oaths and Affirmations. 


/ 7. All oaths and affirmations made under section five shall be adminis- 
"| . 1 ^ L| s ^X x 
Su Worst аана е tered according to such forms as the High Court 

may from time to time prescribe. 


; Ј mations. 
by the High Court, such 


And until any sach forms are prescribed 
ing to the forms now 1n 


oaths and affirmations shall be administered accord 
use. 

Beplanation.—As regards oaths and affirmations administered in the 
Court of the Recorder of Rangoon and the Court of Small Causes of Ran- 
goon, the Recorder of Rangoon shall be deemed to be the High Court within 
the meaning of this section. 


23-4. hoe 


Nore.—The forms of oaths and affirmations prescribed by the Chief Court will bo found at 


the end of the Act 


8. If any party to, or witness in, any judicial proceeding ofters to give 
Power of Court totender evidence on oath or solemn affirmation im any form 
common amongst, or held binding by, persons of the 


certain oaths. C A 
race or persuasion to which he belongs, amd not repugnant to justice or 


| decency, and not purporting to effect any third person, the Court may, if it 
thinks fit, notwithstanding anything hereinbefore contained, tender such 


oath or affirmation to him. 


54 for 


9. If any party to any judicial proceeding offers to be bound by any 

i : such oath or solemn affirmation as is mentioned in 

Court may ask party or action eight, if such oath or affirmation is made by 
witness whether he will А f DOA TAA n s 4 

make oath proposed by the other party to, or by any witness 1р, such pro- 

opposite party. ceeding, the Court may, if it thinks fit, ask such party 


or witness, or cause him to be asked, whetheror not he will make the oath 


TEN or affirmation : 
р? : 1 "a 

| f Provided that no party or witness shall be compelled to attend person- 
н ally in Court solely for the purpose of answering such question. 
i 10. Ifsuch party or witness agrees to make such oath or affirmation, 
> Сын саис the Court may proceed to administer it,or if itis of 
И T APT of oath cuch a nature thaíi$ may be more convenientl 

BOSE made outof Court,the Court mayissuea Commissio? 
to any person to administer it, and authorize lim to take the evidence 
the person to be sworn or affirmed and return it +o the Court. 
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шоа ene 


Evidence conclusive as 11. The evidence so giveu shall, аз against 
against person offering to the person who offered to be bound as aforesaid, be 
раропоа: conclusive proof of the matter stated. 


12. Ifthe party or witness refuses to make the oath or solemn affirma- 
; : tion referred to in section eight, he shall not be 
о Поов cofre- compelled to make it, but the Court shall record, as 
part of the proceedings, the nature of the oath or 

affirmation proposed, the facts that he was asked whether he would make it, 
and that he refused it, together with any reason which he may assign for 


his refusal. 
V.— Miscellaneous. 


18. No omission to take any oath or make any affirmation, no substitu- 
Proceedingsandevidence tion of any one for any other of them, and no 
notinvalidated by omission irregularity whatever in the form in which any one 
оооу ацоу: of them is administered, shall invalidate any proceed- 
ing or render inadmissible any evidence whatever, m or in respect of which 
such omission, substitution or irregularity took place, or shall affect the 
obligation of a witness to state the truth. 


- 14. Every person giving evidence on auy subject before any Court or 
person hereby authorized to administer oaths and 


К Дд оо столе affirmations shall be bound to state the truth on 
such subject. 


RE voc 15. The Indian Penal Code, sections 178 and 

mendment о: ena » T 7 = € PP 

Code, Sections 178 and 181. 181, shall be construed as itafter the word “ oath, 
the words ‘‘ or affirmation " were inserted. 


ғ 16. Subject to the provisions of sections three апа five, no person 
: : à appointed to any office shall, before entering on the 
Official oaths abolished. ^ Gxocution of the duties of his office, be required to 

make any oath, or to make or subscribe any affirmation or declaration 


whatever. 


SCHEDULE. 
(Ewactmunts REPEALED). 
Repealed by Act XII of 1878. 


Nore.—Oaths and Afirmations under thc Indian Oaths Act, (Act X of 1878, section 7). 
Under section 7 of the Indian Oaths Act (X of 1873), the Chief Court has prescribed for 
І usein the Courts of the Punjab, the annexed forms of oaths 
- Forms of oaths and afir- and affirmations, to be made by witnesses who may be 
mations prescribed. required to give evidence by or before any Court, or duly autho- 
: rized person, and by interpreters and jurors.— (Judicial Circular 
No. CX XXY). 
(CIVIL). 
Oath for Witness. 
1. The evidence which I shall give to the Court in this case 
shall be the truth, the whole truth, and nothing but the truth. 
So help me God ! 
Affirmation for Witness. 
2. I solemnly affirm in the presence of Almighty God 
that the evidence which I shall give to the Court in this case shall 
-p6 the truth, the whole truth, and nothing but the truth. 
So help me God ! 


>< 


5 


| ^ 


| 


| 

i / 
| x 
| 
г 

$e 

Й } 
? 
l if 
| 
| 
B 
b o» 
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Oath for Integpreter, 


3. Ishall well and truly interpret what is deposed by the 
Oath for interpreter. witness before the Court. 
So help me God ! 


Affürmation for Interpreter, 


4. I solemnly affirm in the presence of Almighty God that 
I shall well and truly interpret what is deposed by tho witness 
before the Court. 


Affirmation for inter- 
preter, 


(CRIMINAL), 
Oath for Witness in cases tried by a Jury, 


1. The evidence which I shall give to the Court and the Jury 
touching the matters in question between our Sovereign Lady 
the Queen and the prisoner at the Bar, shall be the truth, and 
nothing but the truth. 

So help me God ! 


Oath for witness in jury 
cases, 


Oath for witness in other Criminal cases, 


2. The evidence which I shall give to the Court in this case 


au. TOR 1 ae 10 shall be the truth, the whole truth, and nothing but the truth. 
other criminal cases, So help me God! 


Affirmation for Witness in cases tried by a Jury. 
3. I solemnly affrminthe presence of Almighty God that the evidence which I shall 
Gh mations Току bness give to the Court and the Jury touching the matters in question 
. е О ев between our Sovereign Lady the Qneen and the prisoner at the 
in Jury Cases: Bar shall be the truth, the whole truth, and nothing but the truth, 


Affirmation for Witness in other Criminal cases. 


Ning о АСС 4. Isolemnly affirm іп the presence of Almighty God thab 
in ott E ORE US Ыы the evidence which I shall give to the Court shall be the truth; 
ap ORAT OTI mine SSS: the whole truth, and nothing but the truth. 


Oath for Interpreter. 


5. Ishall well and truly interpret whatis deposed by the 
Oath for interpreter in witness between our Sovereign Lady the Queen and the prisoner 


criminal cases, at the Bar. 
So help me God! 


Affirmation for Interpreter. 


6. Isolemnly affirm in the presence of Almighty God that 
Affirmation for interpre- Ishall well and truly interpret what is deposed by the witness 


ter in criminal cases, between our Sovereign Lady the Queen andthe prisoner at the 
Bar. 
Oath for Jurors. La 
7. Ishallwell and truly try, and {irne deliverance make 
Oath for jurors. between our Sovereign Lady the Queen and the prisoner at the Bar 


and give a true verdict according to the evidence. 


Affirmation for Jurors. 


8. Isolemnly affirm in the presence of Almighty God that 
Miksa fae AOE I shall well and truly try, and true deliverance make, between 
J * our Sovereign Lady the Queen and the prisoner at the Bar, and 

give a trae verdict according to the evidence, 
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ACT No. XIV of 1878. 
(Passed on the 11th September 1873). 

An Act to provide for the security and application of the effects of 
Officers and Soldiers becoming insane on service, but not removed, put on 
half-pay, or discharged. 

Whereas it-is expedient to provide for the security and application of 

the effects of officers and soldiers becoming Insane 
Ereample: on service; but not removed, put on half-pay, or dis- 
charged ; It is hereby enacted as follows :— 

* 1. This Act may be called * The Lunatic 

е Soldiers’ Property Act , 1873 :” 

Tt extends to the whole of British India, and, 
so far as regards subjects of Her Majesty, to the 
dominions of Native Princes and States in India in alliance with Her 


Local extent. 


Majesty. 
Interpretation-clause. 9. Inthis Act-— ii 
“Officer” means a Commissioned Officer of Her | 
: 5 Officer. " Majesty's Army, or of Her Majesty's Indian Army; | 
5 and 7 | 
E “Soldier” means a Soldier of Her Majesty's Army, or a European i 
t Soldier.” Soldier of Her Majesty's Indian Army, including a b 
i Warrant and a Non-Commissioned Offlcer. | 
| 


3. Whenan officer or soldier becomes insane on service, but is not 
Securing of effectsof in- removed, put on half-pay, or discharged, on the 
sane by Committee. ground of insanity, such Committee of officers ав} 
the Governor-General in Council may from time to time prescribe ,shall > 
immediately secure all such of his effects as are within the territories to y · 
which this Act extends. > 


четт. 


4. Such effects shall be liable to be applied in or towards payment of 
any expenses necessarily incurred in the mainte- 
з nance and removal of such officer or soldier to any 
place in India, and of any such expenses and debts incurred and owing by 
him as would, under Part I of the Regimental Debts’ Act, 1863, be prefer- 
tial charges on his moveable property in case he had died on service, 

the like preference, in the like order, and subject to the like provision 
ecision of doubt or difference, as would in that case apply, as nearly 
ay be, mutatis mutandis. 


= Application of effects. 


lf any person who would, if such officer or soldier were dead, be ^ | 
У entitled to take out representation to him (other-.. „4 : 
wise than as a creditor), or his wife (if any), or M 
any near relative, pays in full the expenses and 
debts afcresaid, the said Committee shall not 
further interfere in relation to the property. 

yment is not made, then, within one month after the 
m- insanity is known at the quarters where the pro- 
is, the said Committee may sell and convert х1 
operty as they think fit, ; i 
in. Gurukul Kangri Collection, Haridwar 


^ 


|. 


= ne СА 
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and, after paying out of the proceeds the expenses attending the dis- 
charge of their duties, shall pay thereout the expenses and debts afore- 
said, 


and shall dispose of any property then remaining in their hands in 
such manner as may from time to time be prescribed by the Governor- 
General in Council, or by such officer as he appoints in this behalf, to the 
end that the same may be applied for the benefit of the officer or soldier 
to whom it belongs. 


7. Every payment or application of money, and every sale or other 

Validation of payments, Cisposition of property, made by any Committee n 

sales, and dispositions by pursuance of this Act, shall be valid as against all 
Committee. persons whomsoever. 


And every officer belonging to any such Committee shall be dis- 
; charged from all liability in respect of the money 
Ingens or other property so paid, applied or disposed of. 


8. The Governor-General in Council may, from time to time, pre- 
Power to make regula- scribe such regulations as may seem fit for the 
tions. better execution of any of the purposes of this Act. 
NorE.—The Governor-General in Council, in the exercise of the powers conferred on 
him by this Act, has directed that Committees for the purposes of the said Act shall be 


composed and appointed in the same manner as Committees of Adjustment under Clause 
33 of the Regulations annexed to the Royal Warrant made on the 30th September 1864 


under the Regimental Debis Act, 1863, and shall be guided in their proceedings by Clause 


34 of the said Regulations, in so far as the same may be found applicable. 


Whenever such Committee may have, in the exercise of the discretion allowed them 
by Section 6 of this Act, reserved from sale any portion of the lunatic’s property, they shall 
make a special report of the matter to the Military Secretary to the Government of the 
Presidency in which such property is situated, and shall be guided by such instructions as 
they may thereupon receive from him regarding the disposal of such property.— (Notification 
No. 190, dated 27th February 1874—Punjab Gazette of 5th March 1874). 


—— 


ACT No. II of 1874. 
(Passed on the 10th February 1874). 


An Act to consolidate and amend the law relating to the office and 
duties of Administrator-General. 


Whereas it is expedient to consolidate and amend the law relating to 
the office and duties of Administrator-General ; 


Proamble. It is hereby enacted as follows :— 


PART I. 


PRELIMINARY. 


1. This Act may be called “ The Administra- | 


Short title: tor-General’s Act, 1874.” 


It extends to the whole of British India and, so far as regards British 
subjects of Her Majesty, to the dominions” of 
Local oxtent. Princes and States in alliance with Her Majesty ; 
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EEE 


And it shall come into force at once. 


Commencement. 28 | 
. Act No. XXIV of 1867 (to consolidate and amend the law relating с |] 

^ - to the office and duties of Adminstrator-General) — | { | 
Repeal of Acts. and Act No. XIX of 1869 (to facilitate administra- — ~d 


tion to the estates of deceased British subjects in the Hyderabad, Assigned 
Districts) and Act No. V of 1870 (so far as it relates to the Administrator- 
General) are hereby repealed. 


All things duly done under any of the enactments hereby repealed | 
shall be considered as having been done under this Act. D. 


3. In this Act—unless there be something 


Interpretation-clause. ^ yenuonant in the subject or context— 


“Presidency of Bengal.” «Presidency of Bengal” includes 


(a) the territories for the time being respectively under the Govern- | 
ments of the Lieutenant-Governors of Bengal, the North-Western Pro- | 
vinces, and the Punjab; ; | 


(b) the territories for the time being respectively under the adminis- 
trations of the Chief Commissioners of Oudh, the Central Provinces, Bri- 


tish Burma, Ajmer and Mairwara, Assam, and the Andaman and Nicobar ` 
Islands ; 


(c) such of the dominions of Princes and States aforesaid as the 


| Governor-Generalin Council may, by notification in the Gazette of India, 
Eur from time to time direct ; 


> 


*' Presidency of Madras.” “ Presidency of Madras" includes 
3 (a) the territories for the time being under the Government of the 
: Governor of Fort St. George in Council ; 


(b) such of the dominions aforesaid as the Governor-General inf | 


Council may, by notification i ees AA ; od i 
nre y, by lication in the Gazette of India, from time to time -~ | 


(с) Coorg ; ч | 
(d) Mysore; | 


“Presidency of Bombay." 


“Presidency of Bombay” means 


(a) the territories for the time bei s 7 th | 
Governor of Bombay in Council j И з Government ош ir 


. (b) such of the dominions aforesaid as tho Governor-Generalin Coun- 


ы eil may, by notification in the Gazette of India, from time to time direct ; 
(c) the Haidarabad Assigned Districts : 


c 3 сс 1 М 

Oe residency Town.” Presidency Town ” means the town of. 
а ee Calcutta, Madras, or Bombay, as the case may be : 
overnment’’ means the Governor-General in Council ‚ во far as the 
DONE Act relates to the Presidency of Bengal ; the 
person for the time being administering the execu- 
Dment ofthe Presidency of Fort St. George, so far as the Act 
„tho Presidency of Madras; and the person for the time being 
xecutive Government of the Presidency of Bombay, so far 

the Presidency of Bombay : ds 


SUA. 
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Y “Letters of Administra- 


/ f, tion” 
{ 
** Next-of-kin" includes a widower or widow of a deceased person, or 
vende any other person who, by law and according to the 
oup i practice of the Courts, would be entitled to letters of 
administration in preference to a creditor or legatee of the deceased : 
. 
1 « Officer.” ** Officer" means а commissioned officer of Her 
| Majesty's Атту, or of Her Majesty's Indian Army: 
| “ Soldier." с Soldier” means a soldier of Her Majesty's 
| Army, or European soldier of Her Majesty’s Indian 
| Army, including a warrant and а non-commissioned 
| 7 officer : 
Í 
| DE *&Assets ? includes immoveablo as well as moye- 
able property. pe 
+ né Мота. Тп exerciso of the power conferred by Section 8 of Act II of 1874 (the Ramis’ 
trator-General’s Act), the Governor General in Gouncil is pleased to direct that the dominions 
of Princes and States in India in alliance with Her Majesty shall, for the purposes of the said 
i bo included in the Presidencies of Bengal, Madras, and Bombay, respectively, as 
ollows :— E 
In the Prasidency of Bengal. 
Cooch Behar. ‚ Mandi Baoni. 
Hill Tipperah. | Mungal Baraunda. 
| Manipur. | Nabha. Behat. 
| The Statesin tho Jynteah| Pataudi. Beri. 
| and Cossyah hills. Patiala. Bhaisaunda. 
| The tributary mehals of| Sangri. Bijawar. 
Chota Nagpore. Sirmur (Nahan). Bijna. 
The tributary mehals of | Suket. Charkhari. 
Cuttack. Taroch. Chhaturpur. 
Rampur. Bhurtpore. Datia. 
_ APjhri (Garhwal), Bikanir. Dhurwai. 
| 44 Baghi. | Boondee. Garrauli. 
«№ «һа! | Dholpur. Gaurihar. 
Bahawulpur. Jeypore. Jaso. 
| Balsan. Jesulmer. Jigni. 
| Bashahr. Jhallawar. Kamta Rajaula. 
| Bhajji. Jodhpore or Marwar. Khaniadhana. 
i Bija. Kerauli. Kothi. 
| Chamba. Kishengarh. Lughasi. 
Darkuti. Kotah. Maihar. 
Dhami. Lawa. Nagode. 
Dujana. Shahpura. Nayagaon. 
Faridkot. Tonk, with the exception of Orchha. 
Hindur (Nalagarh). Pirawa, Nibhera and Seronje.| Pahari Banka. 
Jind. Ulwur. Pahara. 
Jubbal. The Marwarra perganas belonging. Paldeo. 
| Jummoo and Kashmir. to Meywar and Marwar. Panna. 
| Kahlur (Bilaspur). Gwalior. Rewah. 
_~  Kalsia. The whole State excepting the Sir Samthar. 
NM. Kapurthala. Subaship of Malwaand certain| Sarila. 
W Keonthal. districts under the Sir Subah of} Sohawal. 
| ^  Kumharsani. Isagarh which are included in the} Taraon. 
d Kunhiar. Presidency of Bombay. Tori Fatehpur. 
Kuthar. Bundelkhand and Baghelkand| Holker's district of 
Loharu. States and Chiefships :— Alampur. 
\! Mailog. Ajaigarh. 
Maler Kotla. Alipura. 
* б * е * * * б 


(Sovernment of India No. 101 J, dated 19th July 3878). 
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LILLndl E n = NUN EM EE 
In exercise of the powers confered by Section 3 of the Admininistrator-General'a pac 


1974), andincontinuation of the Notification cited in 
phas Deraman No ee Оры белогы in Council is pleased to direct 
йс Nee ТО dated that the dominions of His Highnessthe Khan of Kalat shall, a 
у for the purposes of thesaid Act, as regards British subjecta of 
Her Majesty in those dominions, be deemed to be included in the Presidency of Bengal. 


(Government of India No. 510 E., dated 2nd March 1887, Gazette of India of 6th idem) 


PART П. 
Or THE OFFICE or ADMINISTRATOR-GENERAL. 
Designation of the Ad. 4. In each of the Presidencies of Bengal, 
ministrators-General in the Madras and Bombay, there shall be an Administra- 
three Presidencies. tor-General. 


The said Administrators-General shall be called respectively the 
Administrator-General of Bengal, the Administrator-General of Madras, 
and the Administrator-General of Bombay. n 


Appointment, suspension 5. Such officers shall be appointed and may be į 
and removalofAdministra. suspended or removed by the authorities hereinafter 
tors: General. mentioned respectively ; that is to say :— 


The Administrator-General of Bengal, by the Governor-General in 


Council : № 


the Administrator-General of Madras, by the Government of Fort St. 
George ; and 


the Administrator-General of Bombay, by the Government of Bombay. 


6. Any person hereafter appointed to the office of Administrator- 
Qualification of future General or officiating Administrator-General of any 
and continuance of exist- of the said Presidencies, shall be a member of the { 
SUR usum Bar of England or Ireland, or of the Faculty of Vf 
Advocates in Scotland ; but any person now holding such office shall con- 4 
tinue to hold the same, subject to the provisions contained in the other 
sections of this Act. 


BcunustorGeneralnot 7. The Administrator-General shall not be ji 
an officer of High Court. peed in that capacity to be an officer of any High i 
ourt. : 


8. All probates and letters of administration granted by any of the 

: late Supreme Courts of Judicature to the Ecclesias- 

d URSUS &o., genie by tical Registrar of such Court in virtue of his office, 
uprem i- ? 

E 2 mones i 0н shall have the same effect in all respects as to any 


-'sameeffectasifgranted to 206 hereafter to be done or required to be done under 


|. Administrator-Genoral. this Act, as if they had been granted to the Adminis- 
trator-General. 
No Administrator-General 9. No person now holding the office of 


to ре Ecclesiastical Regis- Administrator-General, or hereafter to be appointed 


ОО оо ы ® such office in any of the said Presidencies, shall 

t to hold any other ofüce hold the office of Ecclesiastical Registrar; nor, with- 

thoutsanctionof Govern- out the express sanction of Government, any other 

E on office together with that of- Administrator-General : 

Provided that the*Administrator-Generalof the Presi ay ` 
cut и к sidency, may be 
On aa Trustee under Act No. XVII of 1864 (to constitute an 
а Тие) Ротаіп. Gurukul Kangri Collection, Haridwar 
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Provided also, that the Administrator-General of Bengal may hold the 
office of Receiver of the High Court of Judicature at Fort William. 

10. It is hereby declared to be an offence punishable in manner provided 
by section one hundred and sixty-eight of the Indian 
Penal Code, for any Adminstrator-General to trade 

Exception. or traffic for his own benefit, or for the benefit of any 
other person, unless so far as appears to him to be expedient for the due man- 
agement of the estates which come into his charge under the provisions of 
this Act, and for the sole benefit of the several persons entitled to the proceeds 
of such estates respectively ; but this exception is not to be construed to alter 
tho civil liabilities of the Administrator-General as trustee of such estates. 

11. Unlessthe Governor-General in Council, or the Government, with 

Security to be givenby the sanction of the Governor-General in Council, 
Administrator-General. otherwise orders, every Administrator-General here- 
after to be appointed shall give security to the Secretary of State for India 
for the due execution of his office, for one lakh of rupees by his own bond, 
and for another lakh of rupees, or for separate sums amounting together to 
one lakh of rupees, by the deposit of Government securities, or by the jomt 
and several bond or bonds of two or more securities to be approved by 
Government, or partly by such deposit and partly by such bond or bonds. 


Provided that every Administrator-General may, with the consent of 


Substitution of security Government, substitute either of the said two last- 
or sureties. mentioned kinds of security for another previously 


given for such last-mentioned lakh or any part of it: 
and every А dministrator-General may, with the consent of Government, 
and shali from time to time when required by Government so to do, cause 


fresh sureties to be substituted for any of those previously bound, so far as 
the security relates to the due execution of his office for the time then to 


come. 
12. No Administrator-General shallbe required by any Court to enter 
No security nor oath io into any administration bond, or to give other secu- 
be required from Admin- rity to the Court, on the grant of any letters of ad- 
istrator-General. ministration to him in virtue of his office. 
quired to verify, otherwise than 


Penalty for trading. 


No Administrator-General shall be re 
by signature, any petition presented by him under the provisions of this Act, 
and if the facts stated in any such petition are not within the Administra- 
tor-Genera? s own personal knowledge, the petition may be subscribed and 
verified by any person competent to make the verification. 

Whoever makes a statement in any such petition which 18 false, and 
which he either knows or believes to be false or does not believe to be true, 
shall be deemed to have intentionally given false evidence ina stage of à 
judicial proceeding. 

13. Whenever any person holding the office of Administrator-General 

Aes TORIO obtains leave of absence, the Government may ap- 
ing PP tministrator-General. point some person to officiate as Administrator- 
General, and such person, while so officiating, shall 

be subject to the same conditions and be bound by the same responsibilities 
as the Administrator-General by any law for the time being in force, and he 
shall be deemed to be Administrator-General for the time being under this 
Act, and shall be liable to give security under section eleven in like manner 


as if he had been appointed Administrator-General. = 
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PART III. 
Or тнв Riauts, Powers, AND DUTIES OF THE ADMINISTRATOR-GENERAL. 


(a). Grant of Letters of Administration and Probate to the Administrator- 
General. 


14. So far as regards the Administrator-General of any of the Presiden- 
Asregards Administrator- Cies of Bengal, Madras,and Bombay, the High Court 
General, High CourtatPre- atthe Presidency town shallbe deemed to be a Court 
sidency town to bo deemed of competent jurisdiction within the meaning of 
a Court of competent juris- М 2 É 
diction ^ within meaning Sections one hundred and eighty-seven and one han- 
of Act X of 1865, sections dred and ninety of the Indian Succession Act, 1865, 
187 and 190. wheresoever within the Presidency the property to 


be comprised in the probate or letters of administration may be situate. 


15. Any letters of administration, or letters ad colligenda bona, hereafter 
Administrator-Gen era] granted by the High Court of Judicature at any 
entitled to letters of ad- Presidency town, shall be granted to the Adminis- 
ministration, unless gran- trator-General of the Presidency, unless they are 
ted to next-of kin. . ; 
granted to the next- of-kin of the deczased. 


The Administrator-General of the Presidency shall be deemed by all the 
аот Сапе] Courts in the Presidency to have a right to letters 
entitled in preferanceto ОЁ administration in preference to that of any person 
Creditor, ^ mon-universal merely on the ground ofhis beinca creditor, a 
legatee or friend. ] Worth : > ‚2 
egatee other than an universal legatee, or a friend 
of the deceased. 


16. Ifany person, not being a Hindu, Muhammadan, Parsi, or 
When administration of Buddhist, or a person exempted under the Indian 
OE ў ot peon е: Succession Act, 1865, section three hundred and 
es о ре thirty-two, from the operation of that Act, shall 
сл General. have died, whether within any of the said Presi- 
dencies or not, and whether before or after the passing of this Act, and 
shall have left assets exceeding at the date of the death or within one 
year thereafter the value of one thousand rupees within any of the said 
Presidencies, A 


and if no person to whom the Court would have jurisdiction to commit 
administration uf such assets has, within one month after his death, applied 
in such Presidency for probate of his will, or-for any letters of administra- 
tion of his estate, 


the Administrator-General of the Presidency in which such assets are 
shall, within a reasonable time after he has had notice of the death of such 
person, and of his having left such assets as aforesaid, take such proceed- 
ings as may be necessary to obtain from the High Court at the Presidency 
town, letters of administration to the effects of such person, either general- 
ly or with a will annexed, as the case may require. 


. . Whenever the Administrator-General of the Presidency takes proceed- 
ings under this section, it shall be sufficient if the petition required by section 
two hundred and forty-six of the Indian Succession Act, 1865, states 


: (a) the time and place of the deceased's death to the best : 
tioner’s knowledge or belief, © bost of the poti- 


ES that the deceased left some roperty within th 3 
hereinbefore defined, and ' ,» property within the Presidency ag 


е5 
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(c) the amount or value of assets which are likely to come into the 
petitioner’s hands. 


17. Whenever any person, whether a Hindu, Muhammadan, Parsi, or 
Power to direct Adminis- Buddhist, or not, shall have died leaving assets 
trator-General to apply for within the local limits of the ordinary original civil 
administration. jurisdiction of the High Court at the Presidency 
town, it shall be lawful for the Court, 


upon the application of any person interested in such assets, or in the 
due administration thereof, either asa creditor, legatee, next-of-kin, or other- 
wise, or 


upon the application of a friend of any minor so interested, or 
upon the application of the Administrator-General, 


if the applicant satisfies the Court that danger is to be apprehended of 
the misappropriation, deterioration, or waste of such assets unless letters 
of administration of the effects of such person are granted, 


to make an order upon such terms as to indemnifying the Administra- 
tor-General against costs and other expenses as the Court thinks fit, direct- 
ing the Administrator-General to apply for letters of administration of the 
effects of such person : 


Provided that, in the case of an application being made under this sec- 
Administration to effects tion for letters of administration to the effects of a 
of Hindus, &c., when grant- deceased Hindu, Muhammadan, Parsi, or Buddhist, 
ed under this section. or person exempted as aforesaid, the Court may 
refuse to grant letters of administration to any person, if it be satisfied 
Costs of unnecessary ap- that such grant is unnecessary for the protection of 
plication. the assets, and in such case the Court shall make 
such order as to the costs of the application as it thinks just. 


18. Whenever any person, whether a Hindu, Muhammadan, Parsi, or 
ovo Toe adminis: Buddhist, or not, shall have died, whether before or 
trator General tocollectand after the passing of this Act, leaving assets within 
hold assets until right of the local limits of the ordinary original civil jurisdic- 
succession or administra- tion of any of the said High Courts, and such Court 
bongs ascertained: is satisfied that danger is to be apprehended of the 
misappropriation, deterioration, or waste of such property, before it canbe 
ascertained who may be legally entitled to the succession to such property, 
or whether the Administrator-General is entitled to letters of administra- 
tion to such deceased person, : 


the Court may authorize and enjoin the Administrator-General to 
collect and take possession of such property, and to hold or deposit or 
invest the same according to the orders and directions of the Court, and in 
default of any such orders or directions, according to the provisions of this 
Actso far as the same are applicable to such property ; 


and the Administrator- General shall be entitled to a commission of one 

Rate of commission pay- per centum upon the amount ofall moveable assets 
able in such case. collected or received by him in pursuance of such 
order, and also to reimburse himself for all payments made by him in 


respect of the assets which a private administrator of such assets might Я 


lawfully have made ; : 2 
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‘апа in case letters of administration of any such property are afterwards 
granted to the Administrator-General, the said commission of one per centwm 
shall be deemed a part payment of the commission payable to the Adminis- 
trator-General under the letters of administration. 


- Any order of Court made under the provisions of this section shall 
entitle the Administrator-General to collect and to take possession of such 
property, and, if necessary, to maintain a suit for the recovery thereof. 
Note.—In the above three sections the word “Parsi” is inserted by Act IX of 1881. 
Probate to be granted to 19. Ifin the course of proceedings to obtain 
executor appearing inthe тв of administration under the provisions of 


course of proceedings taken с Э . 
by Bei General. section sixteen or section seventeen, 


any executor appointed by a will of the deceased appears according 
to the practice of the Court and proves the will and accepts the office of 
executor, 
orif any person appears according to such practice and makes out 
his claim to letters of administration as next-of-kin of the deceased, and 
gives such security as is required of him by law or by the practice of the 
Court, 
the Court shall grant probate of the will or letters of administration 
: accordingly, and shall award to the Administrator- 
Costs of proceedings d : В 
taken by Administrator. General his costs of the proceedings so taken by him, 
General to be paid out of to be paid out of the estate as part of the testament- 
а ary or intestate expenses thereof. 


_ If no executor or next-of 20. If no person appears according to the prac- 
Eee or 00987 tice of the Court, and entitles himself to probate of 
ion to be granted to Ad- а Will or to a grant of letters of administration as 


nistrator-General. next-of-kin of the deceased, 

or if the person who entitles himself to a grant of administration 
ts to give such security as may be required of him by law or according 
practice of the Court, 

the Court shall grant letters of administration to the Administrator- 


The Administrator-General shall, when duly authorized or required 
г soto do by the Military Secretary to Government, 
osecure and secure and distribute the assets of the estate and 
fects ofsol- effects of any officer, soldier, or other person subject 
to any Articles of War, in all cases in which such 
ects do not exceed in the whole five hundred rupees, charging 
ith a commission of three per centum only. í 
t be necessary for the Administrator-General to take out 
letters of administration in cases referred to in this 
section: but he shall have the same powers with 
s he would have had if he had taken out such 


WI 


ы. 
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1803, от апу other law for the time being in force relating to the payment 

of regimental debts and the distribution of the effects of officers dying on 

Service. 

d" ed EE 23. Nothing in this Act is intended to preclude 

ec Г apply- 2. dr. o а 

inr for letters fa Bay ious the Administrator-General from applying to the 

Court for letters of administration in any case with- 


within one month after 
death. in the period of one mouth from the death of the 


deceased. 


23. A. Probate or letters of administration granted by the High 
ОСС орго ог lets Court at Calcutta, Madras or Bombay to the Ad- 
ters granted to Administra- ministrator-General of the Presidency of Bengal, 
tor-General. Madras or Bombay, as the case may be, shall have 
effect over all the property and estate, moveable or immoveable, of the 
deceased throughout such Presidency, and shall be conclusive as to the 
representative title against alldebtors of the deceased, and all persons hold- 
ing property which belongs to him, and shall afford. full indemnity to all 
debtors paying their debts and all persons delivering up such property to 
Provided that the High Court may direct, by 


such Administrator-General: | 
its grant, that such probate or letters of administration shall have like effect 


throughout either or both of the other Presidencies. 


Whenever a grant of probate or letters of administration is made by 
a High Court to the Administrator-General, with such effect as last afore- 
said, the Registrar of such Court shall send to each of the other two High 
Courts a certificate that such grant has been made, and such certificate shall 


be filed by the Court receiving the same. 


Nore.--This section has been added by Act IX of 1881. 


24. If any letters of administration granted to the Administrator- 

x 5 General under the provisions of this Act be revoked 

After revocation, letters or recalled, the same shall, so far as regards the 
of administration granted rege х 2 

Administrator-General and all persons acting under 


to Administrator-General , PIRA р 
to be deemed astohim to his authority mm pursuance thereof, be deemed to 


have beon voidable only. have been only voidable ; except as to any act done 
by any such Administrator-General or other person 


Exception. 
ll or of any other fact which would render 


as aforesaid, after notice of a wi 
such letters void : 
Provided that no notice of a will or of any other fact which would 
: render any such letters void. shall affect the Admi- 
0510: nistrator-General or any person acting unde» his 
unless, within the period of one month 
roceedings be commenced to prove 
ked, nor unless such proceedings 


authority in pursuance of such letters, 
from the time of giving such notice, p 
the will, or to cause the letters to be revo 
be prosecuted without unreasonable delay. 


o5. If any letters of administration granted under this Act be revoked 
ЖЕЩЛ Л ИЛО upon the production and proof of a will, all pay- 
DES ober. ments made or acts done by or under the authority 
General prior to revocation of the Administrator-General in pursuance of such 
of administration. letters of administration prior to the revocation 
uld have been valid under any letters of administration 


thereof, which wo t 
lawfully granted to him with such will annexed, shall be deemed valid 
notwithstanding such revocation. ` 
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26. If an exccutor or next-of-kin of the deceased, who has not been 

: MESURE personally served with a citation or who has not had 
ашо ао, notice thereof in time to appear pursuant thereto, 
and grant of probate, &., establish to the satisfaction of the Court a claim to 
io executor or next-o-kin. probate of a will or to letters of administration in 
preference to the Administrator-General, any letters of administration 
granted by virtue of this Act to the Administrator-General may be re-called 
and revoked, and probate may be granted to such executor, or letters of 
administration granied to such other person as aforesaid : 

Provided that no letters of administration granted to the Administrator- 

АХЛАКЫ арр. General shall be revoked or re-called for the cause 
cation to revoke such ad- aforesaid, exceptin cases in which а will or codicil 
ministration mustbemade. of the deceased is proved in the Presidency, unless 
the application for that purpose be made within six months after the grant 
to the Administrator-General, and the Court be satisfied that there has 
been no unreasonable delay in making the application, or iu transmitting 
the authority under which the application is made. 

97. It апу letters of administration granted to the Administrator- 

D ог obtaining аа: General in pursnance of this Act be revoked, the 
ministration, &£c, may, o» Court may order the costs of obtaining such 
revocation, be ordered (о be letters of administration, and the whole or any 
an aaa part of any commission which would otherwise 

Esc have been payable under this Act, together with 

_ the costs of the Administrator-General in any proceedings taken to obtain 

such revocation, to be paid to or retained by the Administrator-General 
out of any assets belonging to the estate : 

Provided that, in any such case, when the deceased has left a will 
appointing an executor, and probate of the will has been granted by any 
Court in the Presidency to such exeentor within three months after the 
death, or when the widow or next-of-kin has, within one month if resident 
within the Presidency, or within three months if r 


estate and effects of the deceased, then and in either of such cases the 

ОУБ As E 5 . . . д fot S 
Administrator-General shall (without prejudice to the provisions contained 
m sections seventeen aud eighteen) not be entitled to receive or retain any 
commission out of any assets belonging to such estate and situate within 
the jurisdiction of the Com 


Court by which probate or administration has been 
granted as last aforesaid, 


з 28. When the Administrator-General has given such notices as would 
Distribution of asse, ауе been given by the High Court in an adminis- 
E tration-suit, for creditors and others to send in to 
um their claims against the estate of the deceased, he shall, at the expira- 
tion of the time therein named for sending in claims, be at liberty to 
distribute the assets or any part thereof in discharge of such lawful claims 
. as he knows of, and shall not be liable for the assets so distributed to any. 
. person of whose claim he had not notice at the time of such distribution ; 

notice of any claim shall affect him unless proceedings to enforce 
um are commenced within one month after the giving of such 

d prosecuted without unreasonable delay. _ 


€ hye H T 3 5 5 > Е Е 
herein contained shall prejudice the right of any creditor or 


mant to iow the assets or any part thereof in the hands of the 
пато received the same, respectively. 


This section has been substituted by Act IX of 1881. 
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Letters of administration 29. Allletters of administration. granted to. 
io be granted to Adminis-  , aie Seed ise (ed eal in virt t his offi 
ator General by his namo 2OY Administrators nerta virtue of his office 
of office. А shall be eranted to him by his name of office, 


and all letters of administration heretefore granted to the Heclesiasti- 
cal Registrar or Administrator-General officially, or 
granted to any Adininistrator-Geueral in virtue of 
his office, shall authorize the Administrator-General 
io act as administrator of the 


Authority given by such 
letters. 


for the time being of the same Presidency 
estate to which such letters relate. 
80. Every probate granted to any Adininistrator-General of a will 
Grant of probate to Ad- wherein he is named as executor by virtue of his 
mipistrator. General named | off со, shall be granted to him by his name of office, 
as cxecutor by virtue ofhis and shall authorize the Administrator-General for 
gieo; the time being of the same Presidency to act as 
executor of the estate to which such probate relates. 
Sl. Any private executor or administrator, may, with the previous 
consent of tbe Administrator- General of the Presi- 
cutor or administrator of deney in which the property comprised in the pro- 
interest under probate or bate or letters of administration is situate, by an 
letters of administration. — insirumeutin writing under his hand, notified in 
the local Gazette, transfer all estates, effects and interests vested in him 
by virtue of such probate or letters to the Administrator-General by his 


name of office ; 


Transfer by private exe- 


and thereupon the transferor shal: be exempt from all liability as such 
executor or administrator, as the case may be, for any act or omission n 
ate of the said transfer ; 


respect of the said property after the d 

and the Administrator-General for the time being shall have the 
rights and be subject to the liabilities which he would have had, and to 
which he would hàvo been subject, if the probate or letters of administration, 
as the case may be, had been granted to him by his name of office at the 
date aforesaid. 

Nothing herein cont 
from liability for acts and 
the transfer. 

32. Whenever the Administrator-General carriesover assets to separato 

Appointment of Official accounts in his hooks, he shall notify the fact in the 
Trustee as trustee of assets local official Gazette ; and he may, w ith the consent 
carried to separate ac- of the Official Trustee, and subject to such rules as 
counts. ihe Governoz-General in Council may from time to 
time prescribe in this behalf, appoint the Official ‘Trustee to be the trustee 
of such assets ; and upon &uch appointment such assets shall vest in the 
Official Trustee and his successors in office, and be held by him and them 
upon the same trusts as the same assets were held immediately before such 
appointment. And for the purposes of Act No. хуп of 1864, such assets 
shall ba deemed to have been vested in the Official Trustee under section 
ten of that Act. 

33. All estates, elfecis, and interests which a£ the time of the death, 

"osi $ ^ resignation, or removal from office of any Adminis- 

Vesting of estates. &c. © 2 - 5 : p | 
in success or of Adminis- trator-General, are vested in him by virtue of such _ 
trator-General. letters of administration, probates or transfers as 


ained shall be taken to exempt any such transferor 
omissions in respect of the said property prior to 
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aforesaid, shall, upon every such death, resignation, or removal, cease to 
be vested in him, and shall vest in his successor in office immediately upon 
his appointment thereto. 


All books, papers and documents kept by such Administrator-General 
by virtue of his office, or as such executor or transferee as aforesaid, shall 
be transferred to and vested in his successor in office. 


(b).—Suits by and against the Administrator-General. 


Eme stor General 84. All suits and other proceedings commenced 
tosueand be sued in his byoragainst any Administrator-General in hisrepre- 
name of office. sentative character may be brought by or against 


him by his name of office, 


and no suit or other proceeding heretofore or hereafter commenced by 

Suit not to abate by Or against any person as Administrator-Gencral, 

death, Xo. either alone or jointly with any other person, shall 

abate by reasonof the death, resignation, or removal 

from office ofany such Administrator-General, but the same may, by order 

of the Court, and upon such terms as to the service of notices or otherwise 

as the Court may direct, be continued by or against his successor immedi- 

ately upon his appointment, in the same manner as if no such death, 
resignation, or removal had occurred : 


Provided that nothing hereinbefore contained shall render any such 
suecessor personally liable for any costs incurred 
prior to the order for continuing the suit against him. 
35. Ifany suit be brought by a creditor against any Administrator- 
Criditors’ suits against General in his representative character, the plaintiff 
Administrator-General. shall be liable to pay the costs of thesuitdown to and 
including the decree, unless upon proof by affidavit or otherwise that not 
less than one month previous to the institution of the suit he had applied : 


Proviso as to costs. 


in writing to the Administrator-General, stating the amount and other parti- С 


culars of the claim, and supporting the same by suc 
circumstances of the case, the Administrator-General was reasonably entitled 
to require, and that the Administrator-G eneral had refused or neglected to 
register the claim according to the practice of his office. = 


Ifin anysuch suitjudgmentis pr i inti! 
g 1s pronounced in favour of the plaintiff 
he shall, nevertheless, be only entitled to payment out of the ie of the 
deceased equally and rateably with the other creditors. 


* (c).— Grant of Certificates by the Admin 


istrator-General. 


86. Whenever any person shall have died, whether 
In what case Adminis. Said Presidencies or not, whether 


trator-General may gr; Ч © 
Eo o neo passing of this Act, and whether 


within any of the 
before or after the 
and shall have leftassets (whether E d 
able, or both) within any of the said Presidencies and the ра аав 
General of such Presidency is satisfied that such SERES do not exceed in the 
wh le one thousand rupees in value, he may after the lapse of one month 
m tbe death if he thinks fit › or before the lapse of the said month, if he 
n ed so to do by writing under the hand of the executor or the widow 
erson entitled to administer the effects of the deceased grant to any. 

aiming otherwise than аз a creditor to be entitled to a: share of such 
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assets, certificates underhis hand entitling the claimant to receive the pro- 
perty therein mentioned, belonging to the estate of the deceased, to a value 
not exceeding in the whole one thousand rupees : 


NUS Ly Provided that no certificate shall be granted 
No certificate to be grant- A 5 , 7 
ed where probate or ad. under this section where probate of the deceased's 
ministration taken out, or . will or letters of administration of his effects has or 
1n respect: or money in have been granted, or in resp2ct of any sum of 
Government Sayings Hank money deposited in a Government Sayings Bank. 
Nore. —This section bas been amended by Act IX of 1881. 
37. If in cases falling within section thirty-six, no person claiming 

Grant of certificate to Otherwise than as a creditor to be entitled to a share 
creditors. of the effects of the deceased obtains, within three 
months, ə certificate from the Administrator-General under the same section, 
or letters of administration to the estate and effects of the deceased, and 
such deceased was nota Hindu, Muhammadan, Parsi, or Buddhist, or 
exempted under the Indian Succession Act, 1865, section three hundred and 
thirty-two, from the operation of that Act, the Administrator-General may 
administer the estate and effects without letters of administration, in the 
same manner as if such letters had been granted to him ; 


and if he neglect or refuse to take upon himself the administration of 
the estate and effects, he shall, upon the application of a creditor and upon 
being satisfied of his title, grant a certificate in the same manner as if 
such creditor were entitled to a share of the effects of the deceased, 


and such certificate shall have the same effect as a certificate granted 
under the provisions of the same section, and shall be subject to all the 
provisions of this Act which are applicable to such certificate : 


Provided that the Administrator-General may, before granting such 
certificate, if he think fit, require the creditor to 
give reasonable security for the due administration 
of the estate and effects of the deceased. 
NorE.—As amended by Act IX of 1881. 
38. The Administrator-General shall not be bound to grant any 
raise beater General certificate under section thirty-six or section thirty- 
nob bound to grant certifi- “seven unless he be satisfied of the title of the claim- 
cate unless satisfied of ant and of the value of the assets of the deceased 
claimant's title, &o. either by the oath or affirmation of the claimant or 
by such other evidence as he requires. 
Nore.—As amended by Act IX of 1881. 
39. A. copy of any such certificate with a receipt annexed shall, when 
Copy of certificate with such copy aud receipt are signed by the person to 
receipt annexed, when sign- whom the certificate has beeu granted, be a full 
ned by certificate-holder, to discharge for payment ог delivery to him of the 
be a discharge. money or security for money therem mentioned, to 
the person paying or delivering the same: 
but nothing in this Act shall preclude any executor or administrator of 
Right of executor or ad- the deceased from recovering, from the person гесеїу- 
ministrator against certifi- ing the same, the amount remaining in his hands 
cate-holder. after deducting the amount of all debts or other de- 
mands lawfully paid or discharged by him in due course of administration. 


Proviso. 
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And any creditor ог claimant against the estate ofthe deceased shall 
Right of creditor against be at liberty to recover his debt or claim out of the 
assets in hands of certifi- assets received by such person and remaining in \ 
cate-holder. his hands unadministered, in the same manner A 
and to the same extent as if such person had obtained letters of administra- р 
tion to ће estate of the deceased. | 


40. The Administrator-General shall not be bound to take out letters 
Сао Of administration to the estate of any deceased | 
bound to take out adminis. person on account of the effects in respect of which & 
tration on account of effects he grants any such certificate, but he may do so if | 
in respect of which he has ^ ho discover any fraud or misrepresentation made to i 
e ee certificato him, or that the value of the estate exceeded one | 

thousand rupees. 


41. Forevery such certificate the Adwinistrator-General shall be | 
entitled to charge a fee calculated after the rate of | 


Fee for certificate. three rupees in the hundred on the amount | 


= : IB ^ 1 
mentioned in the certificate. v i 

Cm | 

ў oq <2 y | 
(d).-— Ezpenses of the Administrator-Generul’s Establishment. 3 | 


42. The Administrator-General shall defray all the expenses of the | | 
Administrator-General іо establishment necessary for his office, and all other | 
defray expenses of estab- charges to which tho said office is subject, except 
lishment. those for which express provision is made by this 
Act. | 


(¢).—Accounts and Schedules. | 


48. The Administrator-General of each of the said Presidencies shall 
Administrator-General to ШГ into books to be kept by him for that purpose 
keep separate account for Separate and distinct accounts of cach estate, and of 


1 

| 

each estate, to be open to all such sums of money, bonds, and other securities - | 
inspection on payment of | 
1 

| 


NS for money, goods, effects-and things as come to his 


: - hands, or to the hands of any person employed by = 
him or in trust for him under this Act запа likewise of all payments made | 
by him on account of such estate, and of all debts due by or to the same, 
specifying the dates of such receipts and payments respectively. 


Such books shall be kept in the Administrator-General’ 
shall be open for the inspection of all such persons, practitioners in the said 
Courts and others, as may have occasion to inspect the same, at office hours, 
paying only such reasonable fee for the time being fixed by the Govern- 


ment and published in the official Gazette of the Presidency to which tho | 
‘Same may relate. 


S office, and 


44. The Administrator-General of each of the said P 
Inistrator-Genoralto tWice in every year, that is to s 
h half-yearly sche- first day of April, and on or 
October, or on such othor 

rules or orders to be published as aforesai 
in the High Court at Caleutta, Madr 


residencies shall 
ay, onor before the 
before tho first day of 
days as the Government, 
d, may direct, exhibit and 
as, or Bombay, as the case 


edule showing the g 


ule ross amount of all sums of mone 
paid by him'on account of 


each estate in his charge, and the 
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; balances during the period of six months ending severally on. the thirty- 
\ Му first day of December and thirtieth day of June next before the day of 
delivering such schedule, 


HU (b) a list of all bonds or other securities received on account of each 
of the said estates during the same period, 


(c) a schedule of all administrations whereof the final balances have 
been paid over to the persons entitled to the same, during the same period, 
specifying the amount of such balances and the persons to whom paid. 


| Such schedules shall be filed on record in such High Court, and shall, 
rede atm within fourteen days afterwards, be published in 
| риба: US the official Gazette of the Presidency by the Ad- 
| ministrator-General ; 
and copies thereof in triplicate shall be delivered by such Administrator- 
General to the Government, and shall be sent by such Government to the 
Secretary of State for India, in order that such Secretary may, if he think 
fit, order the same to be deposited at the India Office for public inspection, 
and cause notices to be published in the London Gazette and other leading 
newspapers, that such schedules are open to inspection there, or make such 
other orders respecting the same as he thinks fit. 


PART IV. 
Or THE AUDIT OF THE ADMINISTRATOR-GENERAL’S ACCOUNTS. 
45. The Government shall from time to time appoint auditors to 
Government to appoint examine the accounts of the Administrator-General 


auditors. at the times of the delivery of the said schedules, 
and also at any other time when the Government thinks fit. 


‘Auditors to examine 46. The auditors shall examine the schedules 
7 schedules, and report to and accounts, and report to the Government— 
5^ Government. 


(a) Whether they containa full and true account of everything 
which ought to be inserted therein, 

(b) whether the books which by this Act, or by any such general rules 
"| andordersas hereinafter mentioned, are directed to be k ept by the Adminis- 
trator-Gencral, have been duly and regularly kept, and 


a3. (c) whether the assets and securities have been duly kept and invest- 
P ed-and deposited in the manner prescribed by this Act, or by any such 
rules and orders to be made as aforesaid. 


47. Every auditor shall have power to summon as well the Adminis- 
оов to Have power trator-General as any other person. whose presence 
io summon witnesses aud he thinks necessary, to attend him from time to 
to call for books, &c. time; and to examine the Administrator-General or 
other person if he thinks fit, on oath or affirmation to be by him administer- 
i ed; and to call for all books, papers, vouchers and documents, which appear 
| to him to be necessary for the purposes of the said reference. 


If the Administrator-General or other person when summoned 
| refuses, or, without reasonable cause, neglects to at*end or to produce any 
book, paper, voucher or document so required, or attends. and refuses to 
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be sworn or make an affirmation, or refuses to be examined, the auditors ES 
iting to the High Court at the 7 
1 


dnm shall certify such neglect or refusal in wri 
-x Presidency town ; \ 

and every person so refusing or neglecting shall thereupon be punish- 
able in like manner as if such refusal or neglect 
had been in contempt of the said High Court. 


Penalty for non-attend- 

ance, 
48. The costs and expenses of preparing and publishing the said 
Costs of preparing scho- schedules and copies thereof, and of every such 
dules, &c, how to be paid. reference and examination as aforesaid, shall be 
defrayed by all the estates to which such sche- 


dules or accounts relate. 


Such costs and expenses, and the portion thereof to be contributed 
by each of the said estates, shall be ascertained and settled by the 
auditors, subject to the approval of the Government, and shall be paid out of 
the said estates accordingly by the Administrator-General. 


49. Ifupon any such refereuce and examination the auditors see i; " 
Auditors to report speci- Teason to believe that the said schedules do not Yn 
ally to Government if ac- contain а true and correct account of the matters <. 
counts appear incorrect. therein contained, or which ought to be therein 
contained, or that the assets have not been duly kept and invested or 
deposited in the manner directed by this Act, or by any such rules 
and orders as aforesaid, or that the Administrator-General has failed to 
comply with the provisions and directions of this Act, or of any such 
rules and orders, they shall report accordirgly to the Government. 


БО. The Government may refer every such report as last aforesaid 
to the consideration of the Advocate-General for 
the Presidency, who shall thereupon, if he think fit, 
proceed summarily against the defaulter or his 
itor or administrator in the High Court in the Presidency town, у 
petition for an account, or to compel obedience to this Act or to such rules i) 

rders as aforesaid, or otherwise as he may think fit, in respect of all 


yy of the estates then or formerly under the administration of such 


| — Proceedings upon such 
_ report. 


‚һе said Advocate-General may exhibit interrogatories to the 
inistrator-General, executor or administrator (hereinafter called 
dant), who shall be bound to answer the same as fully as if a 
sion had been issued under the provisions of the Code of Civil 
ure for his examination upon the said interrogatories. 


n Oo t of the defendant and any witnesses who may be thought 
d to examine them orally or otherwise as the said Court 
o make and enforce such order or orders as tho Cou 


shall have power upon any such petition to compel the 


RN 
À 


»- 


| 
| 
| 


| amount remaini 
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ps the first instance contributed, and the Court may, if it think fit, order 
the defendant to receive his costs out of the said estates. 


PART V. 
Or тив COMMISSION or THE ApDMINISTRATOR-GENERAL. 


52. The Administrator-General of each of the said Presidencies, 
Commission tobereceiv. Under any letters of administration granted to 
ed- by Administrators-Gen- him in his official character, or under any probate 
eral. granted to him of a will wherein he is named as 
executor by virtue of his office, or under any probates or letters of 
administration vested in him by section eight or section thirty-one, shall 
be entitled to receive a commission at the following rates respectively, 
namely :— 

The Administrator-General of Bengal at the rate of three per centum, 
and the Administrator-General of Madras and Bombay respectively at 
the rate of five per centum, upon the amount or value of the assets which 
they respectively collect and distribute in due course of administration. 


59. The last preceding section shall not apply to cases in which the 

Section 92 поб to-appiy PrOperby of an officer or soldier dying on service 

to property of officers and comes to the hands of the Administrator-General of 

soldiers dying on service, any of the said Presidencies, under the ninth or the 

шы сео ыш twelfth section of the Statute called “The Regi- 
mental Debts’ Act, 1863 ; " 


and such Administrator-General shall not take a percentage on any 
ТР 3 such property exceeding three per centum, on the 
Administrator-General ~ д 5 
entitled to a commission of 52055 amount coming to his hands after the pass- 
only three per cent оп gross ing of the Administrator-General’s Act, 1865, if 
amount of such property. ^ preferential charges as defined by the fourth 
section of the said Statute have been previously paid, or on the gross 
ng in his hands after payment by him of such charges, as 


the case may be. 
54. The Administrator-General shall be entitled to reimburse him- 
self for any payments made by him in respect of 
What expenses, &e.,com- any estates in his charge, which a private adminis- 
UO eae trator of such estate might have lawfully made; 
but save as aforesaid, the commission to which the A dministrator-General 
of each of the said three Presidencies shall be entitled is intended to 
cover not merely the expense and trouble of collecting the assets, but also 
his trouble and responsibility im distributing them in due course of 


administration. 

Tt is therefore enacted that one-half of such commission shall be pay- 
able to and retained by such Administrator-General 
upon the collection of the assets, and the other 
nistrator-General who distributes 
ation, and may be retained by 


How payable. 
half thereof shall be payable to the Admi 
any assets in the due course of administr 
him upon such distribution. 

T'he amount of the commission lawfully retained by an Administrator- 
General upon the distribution of assets, shall be 


Commision ешп ыо deemed a distribution in-the due course of adminis- 
} 1! б ^ б . . 5 
WE Oe шаш tration within the meaning ci this Act. 
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| 
i i 'ate accounts in the books 3 
Beplanation.—The carrying of assets to separa uu р = 
of the Соса notified as hereinbefore provided, and Ње ~ | 3 
transfer of assets to the Official Trustee, shall each be deemed to be a dis- 1 | 


tribution within the meaning of this section. = di 


55. The Governor-General in Council may from time to time order the | 
rate of commission hereinbefore authorized to be | 
i i i E 2 У Y H 1 » " 

UE REA o: received by the Administrator-Gener alof Bengal to | 

Bengal may be raised and be raised to any rate not exceeding five per centum | 

again reduced. upon the amount or value of the assets which he ; 4, 

collects and. distributes in due course of administration and again to be 
reduced. 


The Governments of the Presidencies of Fort St. George and Bombay 

Commission of the aq- respectively may, with the sanction of the Gover- E 
ministrators-General of nor-General in Council, from time to time order the | 
Madrasand Bombay may aforesaidrate of commission hereby authorized to | 
bereducedandagainraised. 6 received by the Administrators-General of Mad- , | 

ras and Bombay respectively to be reduced and again to be raised : \ 


Provided that the commission so to be received shall not at any time | 
Provi exceed five per centum of the assets collected, and 
royiso. С ; Cd 
that no person now holding the office of Adminis- 
trator-General of Bengal, Madras, or Bombay shall, by any such order, be | 
deprived of the right to receive and retain, for his own use, a commission ab 
at the rate of three per centum in respect of all assets collected and actu- | 


ally administered by him. 


55 A. Notwithstanding anything hereinbefore contained, an Admin- | 
Commission on assets  istrator-General ofa Presidency obtaining probate ‚| 
collected beyond Presi- or letters of administration operating in another | 
Cong Dae Presidency shall be entitled to the same rate of 
commission in respect of the collection and distribution of assets collected. | 
їп such Presidency as the Administrator-General of such Presidency ? | 
would have been entitled to if such assets had been collected and distri- / | 
buted by him, and to no higher rate. | 


NorE.— The above section is added by Act IX of 1881. 


56. No person other than the Administrator-General acting officially I 
Commission not to be Shall receive or retain any commission or agency 
cien by creen or cat charges for anything done as executor or adminis- 
munistrator other than the В > > » TA 
ое ав trator under any probate or letters of administra- 


tion, or letters ad colligenda bona, which have been 
granted by the Supreme Court or High Court at Fort William in Bengal 


since the passing of Act No. VII of 1849 (for the appointment of an Admin- 
astrator-General in Bengal), or by either of the А or Hien ‘Cant 
at Madras and Bombay since the passing of Act No. II of 1850 (to amend 
and extend to Madras and Bombay Act No. VII of 1849), or which bave 
been or shall be granted by any Court of competent jurisdiction within the 
meaning of sections one hundred and eighty-seven and one hundred and 
ninety of the Indian Succession Act, 1865 ; but this enactment shall 
not prevent any executor or other person from having the benefit of an 
- Bequest in favour ofex- legacy bequeathed to him in his character of p 
suitors not affected. ,ecütor, or by way of commission or otherwise. 
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PART VI. 


MISCELLANEOUS. 


57. The Government may from time to timo 
make rules consistent with the provisions of this Act, 


(a) for the safe custody of the assets and securities which come to the 
For custody of assets, hands or possession of the Administrator-General, 


c Power to make rules. 


| (b) for the remittance to the India Office of all sums of money pay- 
able or belonging to persons resident in Europe, or 


For remittance of money. 5 4 
Y in other cases where such remittances are required, 


_ For guidance of Admin- (c) generally for the guidance of the Admin- 
istrator-General. istrator-General in the discharge of his duties; 


and may by such rules amongst other things direct what books, ac- 
counts and statements, in addition to those mentioned in this Act, shall be 
kept by the Administrator-General, and in what form the same shall be 
kept, and what entries the same shall contain, and where the same shall be 
ud kept, and where and how the assets and securities belonging to the estates 
| to be administered by such Administrator-General shall be kept and invest- 
ed or deposited pending the administration thereof, and how and at what 

rate or rates of exchange any remittances thereof shall be made. 


Unless any-such rules are made and published, the rules now 1n force 


Y Proviso as torules now in each of the said Presidencies, so far asthe same 
in force. are no} inconsistent with this Act, shall be of the 
same force and effect as if the same had been made and published here- 
under. 


Nore.—In exercise of the powers conferred by Section 57, Clause (b) of the Administrator- 
General's Act, 1874, the Governor-General in Council is pleased to make the following 
| Rule :— 

;-  Rule.—For the purpose of remitting to tho India Office any sum of money payable or 
+7) belonging to any person resident in Europe, orin other cases when such remittances are 
^^€ required, any Administrator-General of Bengal hereafter appointed under Section 5 of the Act, 


| shall purchase bills of exchange payable in London at a time not more than six months from 
the date thereof drawn by such banks or firms as the Governor-General in Council may from 
time to time approve in this behalf. Every approval of a bank or firm for the purposes of the 
| Rulo shall be given by an order in writing signed by a Secretary to the Government of India, 
| and shall continue in force for а period of one year from the date thereof or until revoked 
| within such period by a like order.— (Government of India No. 2712, dated 30th August 1878). 


53. Such rules shall be published in the Gazette of India, the Fort 
сат с a St. George Gazette, or the Bombay Government Ga- 
| UE zette, as the case may be, and the several Admin- 
| istrators-General shall obey and fulfil the same, and the same shall be a 
full authority and indemnity for all persons acting in pursuance thereof. 


59. The Governor-General in Council may, from time to time, either 

= EU) dO on Y general rule, or by special order in а particular 

V. commissionshallbe deemed case, decide any question as to the time at which 

7? payable. any commission accruing to the Administrator- 

General in his officialeapacity shall be deemed to have been payable ; and 

such decision shall bind every Administrator-General andthe estates held 
by him in his official capaity. 

60. Any order made under this Act by any 

Order of Court to be Court shall have the same efect and be executed 

шшс. in the same manner as à decree. SR 
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60 A. The Administrator-General may, whenever he desires, for the a, 
purposes of this Act, to satisfy himself regarding -m 
Power to examine on any question of fact, examine on oath or afr- | 
oa mation (which he is hereby authorised to administer = 
or take) any person who is willing to be so examined by him regarding n 
such question. | 
NorE.—As enacted by Act IX of 1881. 


61. Whoever, having been sworn or having taken an affimnation | 

: under this Act, makes upon any examination autho- a 

RUD Gu rized by this Act, a statement which is false, and P 

which he either knows or believes to be false, or does not believe to be true, e | 

shallbe deemed to have intentionally giveu false evidence in a stage of | 
a judicial proceeding. Е 


62. АП аззеїз in the official charge of the Administrator-General of ү 
Assets unclaimed for any of the said Presidencies, and appearing from | 
fifteen years tobe traus- the official books and accounts of the Ecclesiastical | 
Молва to iki Registrar and of the Administrator-General of any X — ; | 
of those Presidencies, or from the official books and accounts of any of b | 
those officers, to have been in official custody for a period of fifteen years ) | 
_or upwards withont any claim thereto having been made and allowed, shall 
be transferred and paid to the Comptroller-General of Accounts or to the 
Accountant-General to the Government of Fort St. George or Bombay, 


as the case may be, and be carried to the account and credit of the өт 
Government of India for the general purposes of government ; 


and the receipt of the said Comptroller-General or Accountant-General, 


as the case may be, shall be a full indemnity and discharge to the said | 
Administrator-General for any such transfer or payment : 


Provided that this Act shall not authorize the transfer or payment of 
roris: any such proceeds as aforesaid, pending any suit 
heretofore or hereafter instituted in respect thereof. 4 

. 63. If any claim be hereafter made to any part of the securities, 
199 0 proceeding by m s proceeds carried to the account and 
claimant to recover prin- credit of the Government of India ? ro- 
cipal money so transferred. visions of this Act, and if such d ae 1 
to the satisfaction of the Comptroller-General or the Accountant-General to | 
the Government of Fort St. George or Bombay, аз the case may be, the » 
Government of India shallpay to the claimant the amount of the principal 50 


carried to its account and credit, or so much thereof as appears to be due 
to the claimant. 


j 


_ If the claim be not established to the satisfaction of the said Comp- 
troller-General or Accountant-General, as the case may be, the claimant 
may apply by petition to the High Court at the Presidency town against - d 
the Secretary of State for India, and after taking evidence either ‘orally f 
or on affidavit in a summary way asthe Court thinks fit, the Court shall 

шо such иет оп the petition for the payment of seit portion ofthe 

: al p. pte requires, and such order shall be binding on 


and the Court may direct by whom th : : 
costs of each party shall be paid. 7 072016 осаду patot the 
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64. Whenever any person, other than a Hindu, Muhammadan, Parsi, 
District Judge in certain OX Buddhist, or a person exempted under the In- 
cases to take chargo of pro. dian Succession Act, 1865, section three hundred 
perty, of се E and thirty-two, from the operation of that Act, dies 
irator-Geheral 18: leaving assets within the limits of the jurisdiction 
- : of a District Judge, the District Judge shall report 
the circumstance without delay to the Administrator-General of the Presi- 
dency, stating the following particulars so far as they may be known to 
him :— 

(a) the amount and nature of the assets, 

(b) whether or not the deceased left a will and, if so, in whose 
custody it is, 

and, on the lapse of one month from the date of the death, 

(c) whether or not any one has applied for probate of the will of the 
deceased or letters of administration to his effects. 

The District Judge shall retain the property under his charge, or 
appoint an officer under the provisions of the Indian Succession Act, 1865, 
two hundred and thirty-nine, to take and keep possession of the same 
until the Administrator-General has obtained letters of administration, or 
until some other person has obtained such letters or a certificate from the 
Administrator-General under the provisions of this Act, when the property 
shall be delivered over to the person obtaining such letters of administra- 
tion or certificate, or, in the event of a will being discovered, to the person 
who may obtain probate of the will. 

NorEÉ.—The word “ Parsi” is inserted in the above section by Act IX of 1881. 

65. Nothing in this Actis intended to require the Administrator- 
Act not torequire ad- General to take proceedings to obtain letters of 
ministration of estates of administration to the estate or effects of any officer 
Ere es Cy or soldier or other person subject to any Articles of 
Military Secretary or Com- War, unless when the Administrator-General is 
mittee of Adjustment. duly authorized or required so to do by the Military 
Secretary to Government, or by a Committee of Adjustment or other offi- 
cers or persons acting under any law for the time being in force relating 

to the payment of regimental debts ; 

nor is anything in this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the pay- 
ment of regimental debts, and the distribution of the effects of officers 
and soldiers dying in the service of Her Majesty in India, or of any 
Articles of War. 

66. Nothing contained in the Indian Succession Act, 1865, or the 

Indian Companies’ Act, 1866, shall be taken to 
Indian Succession Actand supersede or affect the rights, duties, and privileges 
Indian Companies’ Act not of the Administrators-General and officiating Ad- 
to affect Administrator- J inistrators-General of Bengal, Madras, and Bom- 
Goze) bay respectively. 
And nothing contained in the Indian Succession Act, 1865, or in this Act, 
Knee Gh duce om Cae the said Act No. XXlV of 1867, shall be deemed 
deny Police Actsas to affect, or to have affected, any provisions for the 
to petty estates, time being in forcerelating to the moveable property 
under two hundred rupees m value of persons dying intestate within any of 
the Presidency towns, which shall be or has been taken charge of by the 
Police for the purpose of safe custody. , с à 2 
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АСТ No. III of 1874. 
(Passed on-the 24th February 1814). 


An Act to explain and amend the law relating to certain Married 
Women, and for other purposes. 


Whereas it is expedient to make such provision as ые; арреатз 
for the enjoyment of wages and earnings by women 
married before the first day of January 1866, and 
for insurances on lives by persons married before or after that day : 


Preamble. 


And whereas by the Indian Succession Act, 1865, section four, it is 
enactod that no person shall by marriage acquire any interest in the property 
of the person whom he or she marries, nor become incapable of doing any 
act in respect of his or her own property, which he or she could have done, 
if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, them, 
and their husbands do not by their marriage acquire any interest in such 
property, but the said Act does not protect such husbands from liabilities 
on account of the debts of their wives contracted before marriage, and does 
not expressly provide for the enforcement of claims by or against such wives , 

Tt is hereby enacted as follows :— 


I.— Preliminary. 


NR 1. This Act may be called “The Married 
Ee Women’s Property Act, 1874.” 


2. It extends to the whole of British India, and, so far as regards 
Extent and application, Subjects of Her Majesty, to the dominions of Princes 


and States in- India in alliance with Her Majesty. 


But nothing herein contained a 
thetime of her marriage professed th 
or Jaina religion, or whose husband 
any of those religions. 


pplies to any married woman who at 
e Hindu, Muhammadan, Buddhist, Sikh 
, at the time of such marriage, professed 


And the Governor-General in Council 
either retrospectively from the passing of this Act or prospectively, exempt 
from the operation of all or any of the provisions of this Act the members 
of any race, sect, or tribe, or part of a race, sect, or tribe, to whom he may 
_ consider it impossible or inexpedient to apply such provisions, 


= The Governor-General in Council ma; 
Lot so that the revocation shall have any 


may from time to time, by order, 


y also revoke any such order, but 
retrospective effect. 


_ All orders and revocations under this section shall be published in the 
tte of India. 


Succession Act shall not apply, 

› {о any marriage one or both of 

which professed at the time of the marriage the Hindu, 
ddhist, Sikh, or Jaina, religion. 

Act XII of 1876. 
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IT.—Married Women’s Wages and. Earnings. 
à 4. The wages : arni i j 
Marred mome ы UD p earnings of any married 
ings to be their separate WOMAN, acquired or gained by her after the passing 
property. of this Act, in any employment, occupation, or trade 
carried on by her, and not by her husband, 


and also any money or other property so acquired by her through the 
exercise of any literary, artistic, or scientific skill, 
and all savings from and investments of such wages, earnings, and 
property, 
shall be deemed to be her separate property, and her receipts alone 
shall be good discharges for such Wages,earnings, and property. 
IIT.—]Insurances by Wives and Husbands. 


5. Any married woman may effect a policy of insurance on her own 
Married woman may ef- behalf and independently of her husband ; and the 
fect policy of insurance. same and all benefit thereof, if expressed on the face 
of it to be so effected, shall enure as her separate property, and the contract 
evidenced by such policy shall ke as valid as if made with an unmarried 
woman. 
6. А policy of insurance cffected ly any married man on his own life, 
Insurance by husband and expressed on the face of it to be for the benefit 
for benefit of wife. of his wife, or of his wife and children, or any of 
them, shall enure and be deemed to be a trust for the benefit of his wife, or 
of his wife and children, or any of them, according to the interest so express- 
ed, and shall not, so long as any object of the trust remains, be subject to 
the control of the husband, or to his creditors, or form part of his estate. 


When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be paid 
to the Official Trustee of the Presidency in which the office at which the 
insurance was effected is situate, and shall bereceived and held by him 
upon the trusis expressed in the policy, or such of them as are then existing. 

And in reference fo such sum he shall stand in the same position in all 
respects as if he had been duly appointed trustee thereof by a High Court, 
under Act No. XVII of 1864 (fo constitute an Office of Official Trustee), 


section ten. 

Nothing herein contained shall operate to destroy or impede the 
right of any creditor to bepaid out of the proceeds of any policy of 
assurance which may have been effected with intent to defraud credtiors. 

IV.— Legal proceedings by and against Married women. 

7. A married woman may maintain a suit in her own name for the 
Married women may take recovery of property of any description whieh, by 
legal proceedings. force of the said Indian Succession Act, 1865, or of 
this Act, is her separate property ; and she shall have, in her own name, 
the same remedies, both civiland criminal, against all persons, for the protec- 
tion and security of such property, as if she were unmarried, and she shall 
be liable to such suits, processes, and orders in respect of such property as 
she would Ее liable to if she were unmarried. | 

5. Ifa married woman (whether married before or after the first day of 

Wife's liability for post. January 1866)possesses separateproperty,andifany | 
nuptial debts. person enters into a contract with her with reference 

to such property, or on the faith that her obligation 

arising out of such contract will be satisfied out of her separate property, _ 


РА 


E 


2096 
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such person shall be entitled to sue her, and, to the extent of her separate 
property, to recover against her whatever he might have recoveredin such 
suit had she been unmarried at the date of ihe contract and contihued un- 
married at the execution of the decree : 


Provided that nothing herein contained shall affect the liability of a 
husband for debts contracted by his wife's agency, express or implied. 


Note.—The proviso is as amended by Act VI of 1888. 
Е V.—Husband’s liability for Wifes debts. 


9. A husband married after the thirty-first day of December 1865 
shall not, by reason only of such marriage, be liable 
to the debts of his wife contracted before marriage, 
but the wife shall be liable to be sued for, and shall, 
to the extent of her separate property, be liable to satisfy such debts as if 
she had continued unmarried : 


Husband not liable for 
wife’s ante-nuptia! debts. 


Provided that nothing contained in this section shall affect any suit in- 
stituted before the passing of this Act, nor invali- 
date any contractinto which a husband may, before 
the passing of this Act, have entered in consideration of his wife’s ante- 
nuptial debts. 


Proviso. 


ACT No. IV of 1874. 
(Passed on the 24th February 1874). 


An Act to control recruiting in British India for the service of Foreign 
States. 


z Whereas it is expedient that the Governor-General in Council should 


exercise full control over recruiting in British India 
Preamble. for the serviceof Foreign States ; It is hereby 
enacted as follows :— 


rns: .l. This Act may be called “The Foreign Re- 
cruiting Act, 1874^: 

"Local extent. It extends to the whole of British India. 

Interpretation-clause. 2. In this Act— 


T ; |. Sm 
Foreign State” includes any personor persons exercising or assuming 
to exercise the powers of Government in or over any 


“Foreign State.” country, colony, province, or people beyond th 
| DO DC da г т» Р 


Э: di any person is, within the limits of British India, obtaining or 
e oru or attempting to obtain recruits for the service of any 
diss Foreign State in any capacity, the Governor-General 

E. in Council may, by orderin writing signed by a 
the Government of India, either prohibit such person from so 
onm. him to do so subject to any conditions which the Governor- 


uncil thinks fit to impose. 


+- == эсу. 


> a 
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4. The Governor-General in Council may from time to time, by general 


= order notified in the Gazette of India, either prohibit 

М , Powerto impose condi- recruiting for the service of any Foreign State, or 

y шош impose upon such recruiting any conditions which 
үз he thinks fit. 


5. TheGovernor-Generalin Council may rescind or vary any order 
" Power to rescind or vary made under this Act in such manner as ће thinks 
orders, ; fit. 

6. Whoever, in violation of the prohibition of the Governor-General 

Üseniss in Council, or of any condition subject to which per- 
- mission to recruit may have been accorded, 

(a) induces or attempts to induce any person to accept or agree 
to accept or to proceed to any place with a view to obtaining any 
commission or employment in the service of any Foreign State, or 

(b knowingly aids in the engagement of any person so induced, by 
forwarding or conveying him or by advancing money or in any 
other way whatever, 

ә shall be liable to imprisonment for a term which may extend to seven 
si years, or to fiue to such amount as the Court thinks fit, or to both. 

7. Any offence against this Act may be enquired into and tried, as 


Place of trial. well in any district in which the person accused Ў 
f 1 may be found, as in any district in which it might 
d be enquired into and tried under the provisions of the Code of Criminal 
c Procedure. 


ACT No. IX of 1874. 
(Passed on the 7th April 1874). 


An Act to consolidate and amend the law relating to Eiropean Va 

grancy. 

Whereas it is expedient to consolidate and amend the laws relating 
persons of European extraction who wander in a _ 


Preamble. destitute condition throughout India ; It is h 
enacted as follows :— 


PART I. 


PRELIMINARY. 


| l. This Act may be called “Tho Euro 
Еф table Vagrancy Act, 1874 ;? is 


А It extends to the 
Local extent. to the dominions of 
alliance with He 

And it shall come into fo о 
о! mont ы зе: 


* 
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re | 
ate within the limits of any Presidency, Lieutenant-Governorship, or Chief ye | 
Commissionership in British India, until such day or respective days as Saf |. 
the Governor-Generalin Council from time to time, by novification in the 3 hi 
Gazette of India, appoints in this behalf. 


- 9. Acts No. XXI of 1869 (to provide against European Vagrancy) and 
No. XXVIII of 1871 (to amend the European Vag- 


кез с rancy Act, 1869) are hereby repealed. 


` But all appointments and orders made, work-houses provided, certi- 
ficates given, powers conferred, rules prescribed, and exemptions granted 
under the former Act, shall be deemed to have been respectively made 
provided, given, conferred, prescribed, and granted under this Act. 


Interpretation-clause. 8. In this Act— 


е European ex- . * Person of European extraction” includes— 


; (a) persons born in Europe, America, the West Indies, Australia, 
Tasmania, New Zealand, Natal, or the Cape Colony, 


(b) the sons and grandsons of such persons, 


but does not include persons commonly called Eurasians or Fas 
Indians : T : 


“Vagrant” means a person of European extraction found asking for. 


t 
Dee ‘alms, or wandering about without any employment | 
: or visible means of subsistence : | 
f: А - үч 
* Master of a ship.” “Master ofa ship ".includes any person in |j 
charge of a decked vessel: c gee 
— Andin Parts III and V of this Act “Magistrate " means, within the | 
9: CORN S 
Кер limits of. the towns of Calcutta, Madras, and Bom- œa || 
Elo bay, a Magistrate of Police, and, outside those = m 


a ES sae 
limits, a person exercising powers under the Code of 


E z j о С "imi B H 
-not less than those of a Magistrate of the second class ras хав 


PART II. 


pou : Procrpure. 

TE Any Police officer may, within the limits of the towns of Calcutta 

Power to requi Madras and Bombay, require any person who is 

niic apparently a vagrant to accompany him or am 

z other Police officer to, and to appear before T 

rate o; Police, and may, without those limits, require any 

him or any other Police officer to, and to appear 
a Magis- 


ce of the Peace exercising the "S C 
the Peace exercis the powers of 
the Code of Oriminal Procedure. 


^ Act IX—1874.] 
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T£ he is further of opinion that the vagrant is not likely to obtain em- 
; if he has reason to believe 


Order to go to work- ployment а Ones OR 
house. that a declaration of vagrancy has on any former 
occasion been recorded in respect of such vagrant, 


he shall require the vagrant to go to a Government work-house, and shall 


draw up an order to that effect. 


The vagrant shall then be placed in char 
pose of being forwarded to the work-house, 
sufficient authority to the Police for retaining 
is on his way to the work-house, and to the Governor 
for receiving and detaining such vagrant. 

6. Where the officer making the inquiry mentio 
As dee Азы is of opinion that the vagrant 18 likely to obtain 
PES О ША; employment in any place subject to the Local 
Government, or (when the yagrant 1s 1n any part 
ed in section one) in any place subject to any 
such officer may in his discretion forward the 
o of the Police, and draw up an order to that 


ge of the Police for the pur- 
and the said order shall be a 
him in their charge while he 
of the work-house 


ned in section five 


of the dominions mention 
adjacent Local Government, 
to such place in charg 


vagrant 
effect. 
Such order shall be a suficient authority to the Police for retaining 
h place of employ- 


tho vagrant in their charge while he is on his way to suc 


ment. 
ә. Upon his arrival at 
taken before the near 


Justice of the Peace exercising pow 
transmission 


the place of employment, the vagrant shall be 
Ў : est Magistrate of Police or 
УВ to obtain em- | ers as aforesaid, 
to whom the order for shall be deli- 

vered. 
er shall thereupon, to the best of his ability, assist the 
ing employment, and may in the meantime, if he think fit, 


+ in the charge of the Police. 


fail to obtain suitable employme 


fifteen days from such arrival, 
house in the manner 


Such. offic 
vagrant in seek 
keep the vagran 


Should the vagrant 


able time not exceeding 
forward him to à Government work- 


section five. 
g. Every person while 3n charge of the 
as to his vagrancy, Ог while he 18 Оп his way, 
to the work-house, OF, under 


Subsistence allowance. under section five, 
section six, t0 а place of employment, shall be entitled to an allowance for 
his subsistence at the rate of eight annas per diem. 


ate of Police or 


nb within a reason- 
such officer shall 
provided by 


Police, whether before inquiry 


Justice, before whom any vagrant is 
order the vagrant to 


The Magistr f i 
t&ken under section seven, may, m he think fit, 
receive 9 similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out. of 
such funds ab its disposal and in such manner as it may, from ume to time 
direct. : 

NorE.— The cost of allowances paid to European vagrants under this section should be 
charged until further orders, to judicial contingencies.— (Puma? Government ircular 
Sto. 16—1,408 dated 4th October 1969). 

Rule IV, printed at the end of the Act. 


See also Note (а), 


penae TS 
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9. Any Magistrate of Police or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that 
any person of European extraction is not likely to 
become a vagrant, give such person a certificate under his hand stating 
that for a certain time (mentioning it) not exceeding six months from the 
date of the certificate, and within certain limits (mentioning them), nothing 
in sections four, five, six and seven shall apply to the holder of such certi- 
ficate; and thereupon, so long as the certificate remains in force, nothing 
in sections four, five, six and seven, shall apply to such person within such 
limits as aforesaid. 


Power to give certificates. 


Every such certificate shall beim the form set forth in the first 
` schedule to this Act annexed, or as near thereto as 
circumstances will admit. 

Е Norz.—See Note (a), Rule V, atthe end of the Act. 
- . 10. The Local Government may, from time to time, by notification in 
к Pee гү. dain the official Gazette, invest any Justice of the Peace, 

ower to invest certain PUE. : Ё $ 
3 officials withjurisdictionot District Superintendent of Police, or Assistant 
x. Justices under sections à, District Superintendent of Police with the juris- 
xd ILS. diction and powers conferred by this Part on a 
Justice of the Peace exercising powers as aforesaid. 


Form of certificate. 


NomEs.—(a). The Lieutenant-Governor has, under the provisions of this soction, vested 
Bor certain Police Otficers with the jurisdiction and powers conferred by Part II on a Justice of tho 


Ё Peace exercising full powers.— (Notification No. 54, dated 11th January 1870—Punjab Gasette 
E 4 of 13th idem, р. 16). - { 


(0). It was subsequently notified that the said powers w 
‘such date аз the Governor-General in Council should extend the said Part II to the Punjab 


.and its dependencies in the manner provided in section 2.—(Notification No. 185, dated 27th 
January 18:0— Punjab Gazette of 3rd February 1870, p. 12). 


ould come into force only from 


1889, Section 2 of which pro- 

ne whole of British India aud 

UNE Gece da A it was extended by notifica- 

uon 1, Ac D T t Е 

India from tlie date on which it was passed. Ron uu e c M 


PART IIT. 


with the previous sanction of the 
Se in Council, may provide work- 
1 a necessary furniture and establish- 
places as ib may think proper, for 
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i. Shall, until the Local Government otherwise orders, be deemed a 


Government work-house under this Act. 


NorE.—The Lieutenant-Governor has, with the sanction of the Governor-General in 


Cus declared the European Debtors’ Prison at Lahore a workhouse for the purposes of 
this Act. 


The work-house is to be under the general control of the Deputy Commissioner of Lahore. 
— (Noti&cation No. 712, dated 6th March 1972— Punjab Gazette of 7th idem, p. 294). 
The Local Government shall allow the same scale of diet for the support 
of vagrauts received in such work-houses as is for 
Scale of diet. the time being allowed for Europeans confined in the 
local prisons or penitentaries. 


19. Every such work-house shall be under the immediate charge of a 
Superintondence of work- Governor, who shall be appointed, and may be sus- 
houses. pended or removed, by the Local Government. 


Every such Governor shall , if the Local Government thinks fit, be sub- 
ject to the orders of a Committee of Management appointed from time to 
time by such Government, or, inthe absence of a Committee, to the orders of 
such оћсег as the Local Government from time to time, appoints in this be- 


half. 


18. Every such Governor may order that any vagrant admitted to the 

Soarch Gh тата: work-house under his charge shall be searched, and 

ў thatthe vagrant’s bundles, packages, and other effects 

shall be inspected, and may direct that any money then found with or on the 

vagrant shall be applied (subject to the orders of the Local Government) 

towards the expense of carrying this Act into execution, and may order that 

all or any of the said effects shall be sold, and that the produce of the sale 
be applied as aforesaid, but subject to the like orders. 


14. Vagrants admitted to work-houses under this Act shall besubject 
to such rules of management and discipline as may, 
from time to time, be prescribed by the Local Govern- 
ment with the previous sanction of the Governor-General in Council. 


Discipline. 


The Local Government may authorise any Governor of a work-house to 
punish (under or not under the supervision and direction of a Committee of 
Management, us the Local Government thinks fit)any vagrant who knowing- 
ly disobeys or neglects any such rule with any one of the following punish- 
ments (namely)— 

(a) solitary confinement within the work-house for any time not exceed- 
ing seven days; : 

(D) solitary confinement within the work-house for any time not exceed- 
ing three days upon a diet reduced to such extent as the Local Govern- 
ment may prescribe ; 

(c) hard labour for any time not exceeding seven days ; 


(4) reduction of diet to such extent as the Local Government may 
prescribe for any time not exceeding five days ; 


-. Teu of any such punishment any such vagrant may, on conviction - 
b a 5 ОШОО of sid disobedience or neglect, be punishable with 
efor g 


-corous imprisonment in jail for a term which may extend to three months, 
rigor = - 
F Note .—See Rulel printed at the end of the Act, Note (c). ` 
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l5. The Governor and the Committee of Management (if any) of every . 


‘Refusal to accept em- such work-house shall use his and their best endea- 
ployment. yours to obtam outside the work-house suitable em- 
ployment for the vagrants admitted thereto. 


When such employment is obtained, any such vagrant refusing or 

- neglecting to avail himself thereof, shall, on conviction before a Magistrate, 

be punishable with rigorous imprisonment for a term which may extend to 
one month. 


PART IV. 
TigxovAL FROM INDIA. 


16. Ifafter the lapse of a reasonable time no suitable employment is 

NE ORI vaprants. obtainable for any such vagrant, tho Local Govern- 

Gost of removal: ment may either (when he has entered into such 

agreement as hereinafter mentioned) cause him ‘to 

be removed from British India in manner hereinafter provided, the cost of 
such'removal being paid by Government ; 


узд 


. or it may cause sections twenty-three and thirty to be read to hi 
may then release him. 
. _Nores.—(a).—Deputy Commissioners are authorized to exerciso the powers describec 
in this section (vide note, section 27). 
(b).—See Note (a), Rule VI!, at the end of the Act. 
17. Any vagrant or other person of European extraction may enter into 
Agreements with va- ап agreementin writing with the Secretary of State 
grants, 1. for India in Council, bin ding himself—- 
_ (а) to proceed to such port in British India as shall be mentioned in 
the agreement ; 


(6) there to embark on board such ship and at such time as is directed 
by an officer appointed in this behalf by the Local Government of the terri- 
tories in which such port is situate, for the purpose of being removed from 
India at the expense of the said Secretary of State in Council р 

(c) to remain on board such ship until she has 
destination ; and 


(d) not to return to India until five years have ela: rom ihe 
of such embarkation. | о 98 


arrived at her port of 


Every such agreement sha i rm ` 
Form of agreement. set forth a the second IU is ree op | 
or аз near thereto as circumstances admit. RENS 
Nore.—See Note (а), Rules VIII, IX, and X, at the end of tho Act. 
18. The Local Government of the territories in which the 

. Power to perform agree- situate, may enter-into such contracts for conyeya, 
ure ce or otherwise, and perform such other acts as E е 
essary to carry oat such agreement on the part of the said Secretary of 


said port ás 


ate in Council. 


PART V. 
PENALTIES. 
efusing or failing to accompany a Police offi 
n YOU 2 cer. 
app Ке, a Magistrate of Police on 3i ins of 


or the purpose of preliminary inqui 
uired so to do under section iy mee 
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arrested without warrant, and shall be punishable, whether he be or be not 
an European British subject, on conviction before a Magistrate, with im- 
prisonment for a term which may extend to one month, or with fine, or with 
both. 


And any person who, when required under section four to accompany 
a "Police officer to, or to appear before, a Magistrate 
of Police or Justice of the Peace, commits an “offence 
punishable under section three hundred and fifty- three of the Indian 
Penal Code, may, whether he be or be not an n European British subject, be 
tried by a Mag istrate for such offence. 


Assaulting Police. 


; 20. Any vagrant who escapes from the Police 
Escaping from Police. while committed to their charge under the orders 
specified in sections five and six, 
Quitting work-house with- or who leaves a work-house, under this Act, 
ont leavo. without permission from the Gov ernor, 


Note.—See Rule 1 Note (c), at the end of the Act. 


or who having with such permission lefta work-house for a limited ‘ 


Wailing to return. to time or a specified purpose, fails to return on the ex- 


work-house. piration of such time or when such purpose has been - 


accomplished or proves to be impracticable, 


shall for every such offence be punishable, on conviction before a Ma- 

gistrate, with rigorous imprisonment fora term which may extend to two 
years. 

VES te ose ccn 21. Any person entering into an agreement 


nor’ of embarkation: under section seventeen, and failing io proceed in 
pursuance thereof to the ‘port therein mentioned, 


Refusing to то on board or refusing to embark when directed so to do 
ship. under the same section, 
or escaping from the ship in which he has so 
Escaying from ship. embarked before she has reached her port of des- 
tination, 


shall for every such offence be punishable, whether he be or be not 


an European British subject, on conviction before a Magistrate, with rigo- 
rous imprisonment for a term which may extend to six months. 


22. Any person returning to India within five years of the date of his 
embarkation pursuant to any agreement entered 


Returning to India. 
into under section seventeen, unless specially per- 


mitted so to do by the Secretary of State for India, shall, for every such . 


offence, be punishable, whether he be or be not an European British sub- 


ject, on conviction before a. Magistrate, with rigorous. imprisonment for a 


term which may extend to two years. 


28. Any person of European extraction found asking for alms when 


Begging. he has sufficient means of subsistence 
gewg 2 
ог asking for alms in a threatening or ‘insolent manner, 


à or continuing to ask for alms of any: person after he has been required 
to desist, 
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shall be punishable, whether he be or be not an European British 
subject, on conviction before a Magistrate, with rigorous imprisonment for 
a term not exceeding one month for the first offence, two months for the 
second, and three months for any subsequent offence. 


24. Every person imprisoned under section nineteen, twenty, twenty- 
one, twenty-two, or twenty-three, shall, at the end 
_ HBL on Gern Р of his term of imprisonment, be placed before the 
imprisonment. Sapte : 2 f the P 
nearest Magistrate of Police or Justice of the Peace 
exercising powers as aforesaid, who shall, if he think fit, forthwith deal 
with him in the manner prescribed by sections five and six. 


The order of transmission shall certify the fact of the previous con- 
viction. 


25. Every master of а ship landing or allowing to land in any part of 
Penalty on shipmaster 
bringing European convict who has been convicted in any other part of Her 
to India. Majesty's dominions of felony, or of an offence which, 
if committed in Eugland, would be felony, shall, on conviction before a 
Magistrate, be liable, for every such person so landed or allowed to land, 
to pay a fine not exceeding five hundred rupees and not less than one hun- 
-dred rupees, and in default of payment, to imprisonment for any term not 
exceeding two months, 


unless the defendant satisfy the Magistrate by evidence (which the 
defendant is hereby declared competent to give), that he had made due 
enquiry as to the person so landed, or allowed to land, and that'he had no 
reason to believe that such person had been convicted as aforesaid. 


The Governor-General in Council may from time to time, by notifi- 

сена Cation in the Gazette of India, exempt from the 

АКТЫ. operation of the former part of this section the mas- 

ter of any class of ships, on such terms as to the 

Governor-General in Council seem fit, and either in respect of all or of ány 
of the persons on board such ships. | 


The Governor General in Council may in like manner revoke any ex- 
emption made under this section. 


NorE.—In exercise of the power vestedin him by section 25, the G ` G 
Council has exempted. masters of steam or sailing vessels belonging to Pe сун 2n 
tered owners уп ле operation of the first part of that section, in respect of eee 
passengers on board such vessels.—(No. 4,830 dated 20th October 1870— i 
band idem, p. 723). К Д ober 1870— Gazette of India of 


26. All fines imposed under this Act may be recovered, if for offence 
committed outside the local limits of the towns of 
; Calcutta, Madras and Bombay, in the manner 
scribed by the Code of Criminal Procedure, and if for offences com n d 
within those limits, in the manner prescribed by any Act regulati Ше 
Police of sueh towns in force for the time being. Su aung the 


Recovery of fines. 


E _ All fines recovered under this Act shall be paid tothe credit of the 


nt of fines. G шеше nt of India, ОГ SE the Governor-General 
1 in Council-from time to time directs, ; 
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27. All prosecutions under this Act may be instituted and conducted 
А 4 by such officer as the Local Government from time 

PAPON MODS: to time appoints in this behalf. 

Nore.—With reference to Section 27, His Honor is pleased to authorize District Superin- 
tondents of Police and Assistant District Superintendents of Police to institute and conduct 
prosecutions under the Act; and all Deputy Commissioners are authorized to exercise the 
powers described in Section 16.— (Circular No. 15 —1405, dated 4th October 1869, from Secretary 
to Government, Punjab, to all Commissioners and District Officers). 

See also Note (c), Rule 1, at the end of the Act. 
98. Inimposing penalties under this Part and Pa-t ПС of this Act, no 
o 1 . . + . . . 2 
T CAE person shall exceed the limits of jurisdiction pre- 
miis o-juriscieUot-— seribed for him by the Code of Criminal Procedure 
in the case of offenders not being European British subjects. 
29. No proceeding under this Act shall be deemed invalid by reason 
Validity of proceedings Only that the Magistrate of Police or Justice, before 
Di Sal T o" » А . 
where Magistrate is not whom а persou, apparently a vagrant, was required 
tho nearest. to appear, or before whom a person was placed 
under section twenty-four, was not the nearest. 


PART VI. 

MISCELLANEOUS. 

30. Any European British subject who, прот the summary enquiry 

ed aon... mentioned in section five, has been determined to 

eprivation of privileges  . 5 Е 4 Н 

of European British sub. De a vagrant, or who has been convicted under 

jects under Criminal Pro- section twenty-two or section twenty-three, shall, so 

cedure Code; long as he remains in India, be subject, beyond the 

limits of the said towns, to the provisions of the Code of Criminal Proce- 

dure (other than those contained in Chapter XXX VIII of the same Code) 
applicable to an European not being a British subject. 

If from any cause he is committed or held to bail by a Justice of the 
Peace to take his trial before a High Court, he shall not be at liberty to 
object to the jurisdiction of such Justice of the Peace or High Court on the 
ground of any thing contained in the former part of this section. 

Save as aforesaid nothing herein contained shall be deemed to confer 
jurisdiction over Europeau British subjects on Magistrates, who, if this 
Act had not been passed, would have had no such jurisdiction. 

91. Whenever any person of European extraction lands in India, or, 

Tiability ofimporters of ещо da non-commissioned officer or soldier in 
Europeans or employers of Her Majesty’s Army, leaves that Avmy in India, 
soldiers becoming vagrants. under an engagement to serve any other person, or 
any Company, Association, or body of persons in any capacity, 

and whenever a sailor of European extraction, not being a British 
subject, is discharged from his ship m any British Indian port, 

and becomes chargeable to the State as a vagrant within one year 
after his arrival in India or leaving the Army, or discharge from his ship, 
as the case may be, then the person, or Company, Association, or body, to 
serve whom he has so landed in India or lett the Army, ог, in the case of 
a sailor, the person who is at the date of the discharge the owner or agent 
of the ship from which the sailor has been so discharged, shall be liable to 
pay to the Government the cost of his removal under this Act, and all | 
other charges incurred by the State in consequence of his becoming 
vagrant. 3 
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Such costs and charges shall be recoverable by suit as if au express 
agreement to repay them had beer entered into 
with the Secretary of State for India in Council, by 
the person, Company, Association, body, owner, or agent chargeablo. 
39. Whenany person of European extraction lands in India, being or 
EE +. $ . having been during his passage to India, or from 
Liability of consignee in > e ; Giese so E f ~in 
case of Europeans who ar- 016 Indian port to another, in charge of, or 
rivoin chargeofanimalsand attendance upon, any animal, and becomes charge- 
porai vegzes " able to the State as a vagrant within one year 
after his arrival in India, then 


Recovery of charges. 


the consignee of such animal, 
or the agents in India for the sale of such animal, 
or, if such consignee or agents cannot be found, 


the agent to whom the ship in which such animal arrived in India was 
consigned, 


shall be liable to pay to the Government the cost of such person’s 
removal under this Act, and all other charges incurred by the State in 
consequence of his becoming a vagrant. 


Any such consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Government under this section. 
- For the purposes of this section ‘consignee’ includes any person who 


undertakes to dispose of such animal for the benefit 


‘Consignee’ defined. of the consignor, and 


‘Agent? includes any person who undertakes the agency of such ship, 
- ‘Agent? defined. though it may not have been consigned to him. 


33. In any proceeding under this Part, a certified copy of the declara- 
Evidenco of declaration tion recorded under section five shall be primå facie ~ 
under Section 5. evidence that the European British subject named “= 
therein has been, upon the summary enquiry mentioned in that section, deter- jf 
mined to be and that he was at the date of the declaration a vagrant. 


34. The powers and duties conferred and imposed by sections sixteen 
and eighteen on a Local Government, may be exer- 
Exercise of powers con- cised and performed by such class of officers as the 
ferred on Local Govern- Local Government from time to time, by notification 
ment. in the official Gazette, appoints in this behalf. 
NorE.—V ide note, Section 16. 
35. The powers and duties conferred and imposed by this | Act on Magis- 
NUM neo States trates, J ustices of the Peace exercising the powers 
Тоза M cbnferred on of a Magistrate of the first class, and Police Officers 
Magistrates, Justices, and respectively, may, in places beyond the limits of 
Police. - British India, be exercised and performed by such 
me persons respectively as the Governor-General in Council from time to time, _ 
2 by notification in the Gazette of India, appoints in this behalf. f 
36. The Governor-General in Council may from time to time make 
Powertomake rules for rules, consistent with this Act, for the guidance of & 
guidance of officers. officers in matters connected with its enforcement. 


All such rules shall be publishedinthe Gazette of India, and shall there- 
haye the force of law. 
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THE FIRST SCHEDULE. 
(See Section 9). 

Whereas E. F., of ja person of European extraction and holder of this certificate 
has appeared before me and satisfied me that he is not likely to become a vagrant within the 

meaning of the European Vagrancy Act, 1874, these are to certify that for the space of 
months from the date hereof and within the Province [or District] of nothing in sections 
four, five, six, and seven of the same Act shall be deemed to apply to him, unless ho is found 
asking for alms, in which case chis certificate shall be void. 


(Signed) G. Н. 


g 
Dated this day of 18 
Magistrato of Police for the Town of or Justice of the Peace for exercising 
tho powers of a Magistrate of the class. 


THE SECOND SCHEDULE. 
(See Section 17). 


Articles of Agreement made this day of 18 between the Seere- 
tary of State for India in Council of the one part and C. D. of, &e., [tho vugrant] of the other 
part; Each of the parties hereto (so far ns relates to the acts on his own part to be performed) 
hereby agrees with the other of them as follows :— 

1. "Tho said C. D. shall proceed forthwith to the port of [the port of embarkation]. 

2, The said € D. shall there embark on board such ship and at sach time as an officer 
appointed in this behalf by the Local Government shall direct. 

3. The said C. D. shall remain on board such ship until she shall have arrived at her 
port of destination. 

4. The said C. D. shall поб return to India until five years shall have elapsed from the 
date of such embarkation, unless specially permitted so toreturnbythe said Secretary of State. 

5. The said Secretary of State in Council shall defray the cost of the transit of the said 
C. D. to the said port, and of bis lodging and subsistence during such transit and during his 
detention (if any) at the same port, and shall contract with tho owner of the said ship, or his 
agent, for the passage of the said C. D. on board the said ship, and for his subsistence during 
the voyage for which he shall embark as aforesaid. 

In witness whereof 4. B. (by order of the Governor-General of India in Council [or, the 
Governor of in Council or the Lieutenant-Governor of jor the Chief Com- 
missioner of J], on behalf of the said Secretary of State in Council), and the said C. D. 
have hereunto set thoir hands the day and year first above written. 


=ош. 


Nores.—(a). In the exercise of the power vestad in him by Section 34 * of Act XXI of 
1869 (an Act to provide against European Vagrancy), His Excellency the Governor-General 


in Council is pleased to make the following Rules for the guidance of Officers in the administra- | 


tion of the Act :— 

I.— The expression “ person of European extraction” includes, for the purposes of the 
Act and these Rules, (1) persons born in Europe, America, the West Indies, Australia, and New 
Zealand ; and (3) the legitimate son of a father and grandson of a grandfather so born. 

ТТ. Бог the arrest and custody of vagrants, European or Eurasian Police Officers shall 
whenever it may be practicable, be employed in preference to Native Police Officers. 


TII.— Whenever any person. apparently a vagrant, refuses or faile to comply with any 
requisition made hy a Police Officer under Section + of the Act, 

whenever any person of European extraction commits an offence under Section 23 
of the Act in view of a Police Officer, 

and whenever any Police Officer has reason fo think that such offence has been, or is 
being, committed, 

the person so refusing, failing, or offending, may be forthwith arrested, without warrant, 
by the Polico Officer, for the purpose of being produced in the usual manner before the Officer 
empowered to deal with the case. 

IV.—Tho * subsistence allowance" of the vagrant shall not ordinarily be made over to him, 
but shall be kept and disbursed on his account by the Police or other Officer in whose custody 
he is for the time being. 

Y.— No certificate shall be given under Section 9, unless there be good ground for believing 
that the person applying for itis bond fide in search of employment, has a fair chance of obtain- 


ing it, and is of quiet and orderly behaviour. Spice 
—— —— 
а Section 36 of Act IX of 1874. 
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ҮТ.—Тһе certificates shall be printed on parchment or paper of very durable character 
and shall be in English, with translations in the two principal Vernacular languages of the 
territories under the Local Government. 


VII.—The time allowed under Section 16 for search after employment, shall not ordinarily 
exceed two months, and shall not in any case exceed six months. 


VIIL—Ian the Presidency Towns, the Commissioner of Police, and elsewhere, Mazistra£os 
with full powers, being also Justices of the Peace, shall be competent to act on behalf of the 
Secretary of State in Council in making agreements under Section 17.* 


IX.—Allsuch agreements shall be executed in duplicate, and the Officer executing on 
behalf of the Secretary of State in Council shall retain one of the copies. 


X.—When an agreoment has been entered into by a vagrant under Section 17, he shall bo 


S EE 


| forwarded, along with the original agreement, in the charge of a Police Officer to the Officer 


at the port of embarkation who is empowered by the Local Government to receivo vagrants ; 
{ and thereafter, and until his embarkation, he shall remain in the custody of that Officer, or of 
Ё such other officer as the Local Government empowers in this behalf. 


He shall during such time be entitled to subsistence-allowance at eight annas per diem 
to be disbursed as directed in Rule 1V. 


XI.—Loeal Governments within whose jurisdiction ports are situated shall make all 
necessary arrangements for the reception and custody of vagrants sent for deportation by other 
Local Governments or authorities in tho interior. They will from time to time, as may be 
necessary, give notice of such arrangements to the forwarding authorities. 


XIT.—Road expenses shall be provided by the forwarding authority. All future expenses 
incurred in proceedings under Chapter IV of the Act, shall be defrayed by the Local Govern- 
ment of the port of embarkation on account of the Secr tary of State in Council. 


XIIL—No agreement for deportation shall be entered into with any person of European 
extraction born in this country, and who has never been ont of it, unless he satisfies the Local 
Government that he is likely to gain a livelihood in some place out of India. 


XIV.—The Officers empowered to direct the deportation of v. 
unnecessary time is lost for providing passage for those who hav 
be deported. As arule Europeans should be sent to Eur 
Indians to the West Indies, Australians to Australia, and New Zealanders to New Zealand 

MED E n Ll 8 . TA ES а ye 7 E E У 
But the local authorities will exercise their discretion in sending vagrants to other countries 


72 5 i е 3 t hac "x zi б 1 { R 
U- than their own, when it appears that such à Course w ill be for their advantage, and that they 
will be favourably received on arriving at their destination. 


WC IPTE eem 


Bea oo aoe rey 


agrants will see that no 
e entered into agreements to 
ope, Americans to America, West 


XV.—Descriptive rolls. and, as far as possible, photographs of all persons d bec 
А »! ossible, стар! E 5 eported shall 
be kept by the Local Governments or Administrations within whose оу Sho poris dia 
situated.—(Notification No. 4828, dated 20th October 1870— Gazette of India of 22nd idem 
721, and Punjab Gazette of 3rd. November 1870). ; Ps is 


(b) Referring to the complaint made by the Select Vestry of Uer ТЕ сес 

. Government Board in London, in their letter dated the 13th August 1872 er. x Mai DES 

Under Secretary of State for India, suggested that the provisions MARIS EEG. pue а 

be altered so “as to enable foreigners to be sent from India to their ONE Commie Pd ү, A P 

to Great Britain. or that thoy should be otherwise provided with DIM Le: 1 dion О; 
Her Majesty's Secretary of State for India directs the attention of the лаз ШОП lia b 

this suggestion. ot India to 


2 The Governor-General in Conner observes that the European Vagrancy Act (No XXI 

S рагу, Sections of 1869) У imposes no restriction whatever as to the place £o which 
La а vagrant may be deported. ТЕ rely provi 1 

46 to 18. à Britis 5 it merely provides for his removal 

from British India, and for his entering, with that view, into an 

greement (1) to embark on board the appointed Ship, and (2) to remain on board jl 

vessel shall have arrived at her port of destination. But tho rules which were i ed on 

he 20th October 1870, under Section 34of the Act, for the guidance of officers i rn tters 

nected with the enforcement of the law, iay down a principle for general gui lince inkes us 

the place to which vagrants may be deported. The 14th of these rules. PRO as 

a rulo Europeans should be Sent to Europe, Americans to America West 

West Indies, Australians to Australia, New Zealanders to New Zealand "But the 


ill exercise their diseretion in Sending vagn 
xercise the 1 E vagrants to other countri i 
ears that such a course will be for their adv PIT 


d ‘ riving at their destination.” ase ана that they will be 


SS ee : 
who are empowered under Rule VIII 
Agreements from vagrants, shall report 
ction of the Local Government, previous 


Gurukul Kangri Collection, Haridwar 


Snelnded—(Notijication No. 1009, dated 26th March 1872— — 


J 


0° 


Digitized by Агуа Samaj Foundation Chennai апа eGangotri 


Act IX —1874.] EUROPEAN VAGRANCY. 875 


ules vagrants should ordinarily be sent to their own 
artments to depart from the rule under 
cereise of this discretion, the Governor- 
Local Governments and Administra- 
the authorities of the place to which 
jortation. His Excellency in Council 


8. Under the spirit of the above r 
countries, though a discretion is left to local dep: 
certain specified conditions. With reference to the e 
General in Council desires to bring to the notice of ti 
tions that several instances have occurred in which 
vagrants have been deported have objected to such dey / 
would, therefore, call special attention to the necessity of adhering to the principle of Rule 
XIV, i.e, to send vagrants to iheir own countries only, except in cases in which the Local 
Government or Administration is fully satisfied that the conditions specified iu the latter part 
of the rule are fulfilled by the circumstances of the case. — (Resolution of the Government of India 
No, 4630, dated 13th December 1872—Punjab Government Circular No. 1—2 of 2nd January 
1878). 


—————— 


(c).—'The following rules for the guidance of officers, amd for the management and dis- 
arnor-General of India in Council, 


cipline of vagrants, issued with the sanction of the Gov: 
under Scctions 14 and 34 of Act XXI of 1869, are published :— 


CHAPTER I. 
GENERAL MANAGEMENT. 


under Section 14 and the second clause of Section 20 of the 


l. Prosecutions of vagrants 
Deputy Commissioner. 


Aet shall not be instituted withont the sanetion of the 
CHAPTER II. 
THE GOVERNOR oF THE WORKHOUSE. 
2. The Superintendent of the Ceniral Jail shall be the Governor of the workhouse. 
3. The Governor of the workhouse shall make himself acquainted with the provisions of 
Act XXI of 1869, so far as they relate to the duties of his office. 
4. He shall be responsible for the due observance of these and all other rules which 
ghall be issued from time to time with the sanction of Gorernment, under Section 14 of the Act. 


5. He shall refer to the Deputy Commissioner all. matters in which he requires further 
instructions, and shall obey all orders he may receive from him in regard to matters connected 
with the government of the workhouse, not distinctly provided for in these rules. 
to suspend any subordinate for misconduct, pending the orders 


6. He shall have pows 
of the Deputy Commissioner 
7. Me shall keep such books as are required to be kept by these rules, or by any additional 
rules issued under the same authority. 
8. Не shall prepweand submit such reports and returns as may be required by the 
Deputy Commissioner. 
CHAPTER III. 


GENERAL RULES FOR OFFICERS AND SERVANTS. 

9. No officer or servant on the establishment shall strike any inmate of the institution 
except in self-defence. 

10. No such officer or servant shall sell to, or purchase from, the inmates of the work- 
house any article whatsoever. 

11. The introduction into the workhouse of tobaceo, liquor, or any other article of luxury, 
is strictly prohibited. 

12. All correspondence or intercourse batween officers and servants of the workhouse 
and friends or relatives of inm ies is also forbidden, unless specially authorized by the Deputy 
Commissioner. . 

CHAPTER IV. 
DisctPLINE AND DIET. 


13. Every vagraut on admittance into the workhouse shallhave his hair cut, be 
required to bathe, and receive a suit of workhouse clothing. It will be for the Deputy Gom- 
missioner to decide, under Section 13 of the Act, if the vagrant’s clothing and other effects 
shall be sold, and the sale proceeds, together with any money found on him, applied to payment 


of the general expenses of the institution. 


14. On the morning after admission, each vagrant skall be examined by the Governor. 


and if pronounced capable of hard labor, shall be puz to such work as the Governor may be 


ablo to provide for him. 
15. ‘Tasks shall be a 
task before he is allowed 


ssigned, and each inmate shall be required to perform : he 
to partake of the meals provided. : 1 


Жэ, a 
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16. There shall be three meals a day throughout the year :— 


BnEAKFAST— 
In summer at 8 A. м, 
+ Winter at 9 A. M. 
DINNER — 
Throughout the year at 1 P. м. 
Tga— 
Insummerat 6 P. M. 
» Winter at 5 P. м. 


l7. The scale of diet shall beas folloxs:— 


| 
| 
| 
| 
! 


= 
E 3 zd ba m en : 
с зэ o geb cr c : = 
3 E Eu i E | = E 5 d E o 
T o sy oo ri E ot = о em ES 
Class of Vagrants. =| Z Et £a й z 2 н A = 
oz 02 02 OZ oz oz oz oz oz lbs 
Ц | 
Laboring "ep |e © 16 16 1 i i hoa i 4 4 
Unlaboring...., '..| 12 12 12 i i 1 | i i 4 1 


Mutton to be given three times, aid beef fourtimesa wack. As this scale is fixed by the 
Act, it may not be departed from except in the case of sickness, and then only by the order of 
the Governor. 


18. The proportion in which the above rations shall b» given at each moalshall bs 
determined by the Governor in consultation with the Deputy Commissioner. 


19. The Governor shall issue directions as regards clothing, diet, and bedding of the sick 
inmates, and such inmates shall not be put to work unless certified by the Governor as fit to 
labor. 


20. Each inmate of the workhouse shall rise and wash during the summer months at 
5 A. M. and during the winter monthsat 7 А. м. Lights will be provided from dusk till 9 ». м. 
when the inmates will be required to retire to rest. 


21. Vagrants refusing to work when requiredto do so, or being otherwise refractory, 
тау, at the discretion of the Governor, be locked up in rooms provided for the purpose, and 
remainlocked up until the complaints made against them have been enquired into by the 
Deputy Commissioner. 


22. The inmates of the workhous> shall nob bo pab to labor oa Sundays. and they shall 
attend Divine Service at such timesas. cho Ministers of their respective religions shall appoint 
with the sanction of the Deputy Commissioner. ° 


23. A copy of these roles, together with copies of Sections 14 and 15 of the Act, shall be 
hung upin every ward and cell in the workhouse. 


CHAPTER F. 
GENERAL RULES. 


24. The gates of the workhonse shall be locked at sun-set, and shall remain so locked 


vagrant shall be allowed to leave the house e 
metion of the Deputy Commissioner. 


rs shall not be permitted to visit the workhouse and hol 
es ab any time without the permission of the Governor. 
om sickness may be allowed to visit him at any time 


xcept in search of work, and then 


d conversation with 
But relatives of any 
with the permission 


у cause ocewrs among the inmates, the Governor of tho workh 
М ristrate of the District, Cid shall also nt once ACHSE 
y such are to be found, and such relatives shall be allowed to 


bic Domaine Genel Kd Eakgiarengaments for the decent 


Ж 


T. 
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28. The Governor of the workhouse shall use his best endeavours to obtain, outside 
the workhouse, suitable employment for the vagrants admitted thereto as required by Section 
15 of the Act, and, whenever such employment is found, shall report the fact for the informa- 
Y tion of the Depnty Commissioner. 

29. Inthe event of his failing to obtain employment for any of the inmates within two 
months of their admission to the workhouse, he shall report the fact to the Deputy Commis- 
sioner, in order that action may be taken under Section 16 of the Act. 

CHAPTER VI. 
Books AND ACCOUNTS. 

30. The following books shall be kept by the Governor :— 

L. Cash Book, showing all receipts and disbursements, including receipts from Govern- 
ment, private subscriptions and moneys taken from vagrants under Section 13 of the Act. 


IL. Register of admissions. 
IlI. Register of discharges. 

IV. Governors Journal, in whizh shall be recorded all matters of importance relating to 
the health, conduct, and employment of the inmates ; also remarks on the conduct of all 
subordinate officials. 

Y. Minute book for visitors and other inspecting officials. 

VI. Manufactory book 

VIT. File book of orders for detention of vagrant. 
dt 

\ VIII. Inventory of property of vagrant. 

IX. File book of receipts. 

31. All money received by the Governor shall be deposited by him in the Government 
| Treasury, whence payments shall be made on cheques signed by the Governorand counter- 
a signed by the Deputy Commissioner. 
by 32. The Governor shallbe allowed a permanent advance for current expenses.—( Notifi- 
' cation No. 773, dated Gth March 1872—Punjab Gazette of 7th idem, p. 294). 


(d). Forms for reporting the operation of the European Vagrancy Act have been prescribed 
by the Government of India. The returns should be submitted annually by Deputy Commis- 
sioners on the Sth January.— (Police Circular No. 9 of 1875). 


» ACT No. XIII of 1874. 
ef (Passed on the 8th December 1874). 


An Act to provide in the Punjab and elsewhere for the guardianship 

of European British Minors. 
А Whereas it is expedient to provide inthe Punjab, Oudh, the Central 
Provinces, British Burma, Coorg, Ajmer and Mair- 
Preamble: хата. and Assam for the guardianship of minors 
` who either are born in the United Kingdom or any British colony, or are 
^A -the children or grandchildren of persons so born ; It 15 hereby enacted as 


follows :— ч 


РАКТ І. 
PRELIMINARY. 

T а oa 1. This Act may be called * The European 

OM Short title British Minors Act, 1874 :” 
) It extends to the territories respectively subject to the government of 
the Lieutenant-Governor of the Punjab and to the 
E .- тшс. administration of the Chief Commissioners of Oudh, 
Ш ° the Central Provinces, British Burma, Coorg, Ajmer and Mairwara, and 

| a Assam ; 


So far as relatesto miuors, it applies only to persons born in the United 
И oS Kingdom of Great Britain and Ireland, ог: 
Ua a, British colony, plantation, or settlement other than 
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British India, and to their children and. grandchildren ; 4 
And it shall come into force at once. i 
Commencement. 


Е 9. In this Act— 
Interpretation clause. 
а * Minor’ means a person who has not completed 
oe the age of eighteen years ; 
Е : ; T 
© Gaardian' means a person who is appointed to take care of a minors 
qM person ог property, or both ; and 
* Court" means the highest Civil Court of appeal in any territory (other 
‘Court.’ than British Burma) to which this Act extends. 


In British Burma ‹ Court? means, iu the town of Rangoon, the Court of 
the Recorder of Rangoon, and, elsewhere, the Court of the Deputy Commis- 
sioner. = 
PART II. > ) 
APPOINTMENT OF GUARDIANS. | 
9. A guardian of the person or property, or both, of any minor may ~ 
Brennen’ by patent. be appointed by will or other instryment to take 
effect upon the death of the parent appointing— 
: (u) if the minor is legitimate, by the father, or by either parent if the F 
other is dead or incapable of acting; 
(b) if the minor is ilegitimate, by the mother. 
4. Ifthe Court within the local limits of whose jurisdiction any 
Appointment by Com; ROT resides finds that the guardianship of his 
: . person or property has not been sufficiently pro- 
vided for under section three, the Court may appoint a gaurdian of his 4 
person or property, or both, as the case may be. xem 
If the minor has several properties, the Court may, if it think fit, / 
. appoint a guardian for each such property. 
00: the Court appoints a guardian for any property situate beyond the 
cal li nits of its jurisdiction, the Court within the local limits of whose 
risdiction such property may be situate shall accept such guardian as 
appointed and give effect to the order appomting him. E 
Whoever desires to be ош T guardian of a minor's person 
IX И or property, or both, may apply to the Court { 
tion for appoint- within the local limits of whose Jurisdiction the 
a minor resides by petition setting forth the grounds 
application, and showing— 
or’s age and residence; 


+4 


ure and amount of his property ; 


з ofthe proposed guardian and his willingness: 


of five rupees, and the statements 
T h 1. be т. j 


by the pe e р. 


be WA 


X 


L2 
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The Court, if satisfied that there is ground for proceeding, shall give 
notice of the application to the person (if any) named 
in the petition as having the custody or being in 
possession of the person or property of such minor, as well as to any other 
person whom the Court may think should receive such notice, and shall fix 
as early a day as may be convenient for the hearing of the petition. 


Notice of application. 


6. The Court may direct that the person (if any) having the custody 
of such minor shall produce him at such place and 
time as may be appointed by the Court, and may 
make such order for the temporary custody and protection of tho minor’s 
person or property as may appear proper. 


Production of minor. 


7. On the day fixed for the hearing of the petition or as soon after as 
may be practicable, the petitioner shall adduce evi- 
dence to show the fitness of the proposed guardian ; 
and the Court shall make such crder as it thinks fit in respect to the 


Evidence of fitness. 


guardianship of the minor’s person or property, or both, and the costs of 


‘the case. 


8. In cases instituted under this Act, the Court shall be guided by 
the procedure prescribed in the Code of Civil Pro- 
cedure in so far as the same is applicable; and any 
order made by the Court under section six or section seven may be enforced 
as if such order had been ina regular suit or on appeal; and all orders 
made under this Act by Deputy Commissioners in British Burma shall be 
appealable as if they were decrees. 


Procedure. 


The forms set forth in the schedule hereto annexed, with such variation 
as the circumstances of each case require, may be 


Forms. 3 : = 
used for the respective purposes mentioned in such 


schedule. 


And the Court may from time to time prescribe rules consistent with 
Subsidiary rules. this Act for regulating the procedure hereunder : 


_ Provided that, in the case of Courts of Deputy Commissioners in 
British Burma, such rules shall be prescribed by the Judicial Commis- 
sioner. 


9. Save as provided by section eight, no order passed under this Act 

ОТЕ in respect to Ње guardianship of а minor's person 

КҮЙКӨ а or property shall be liable to be contested in any 
other proceeding. 


4 10. Inappointing the guardian of a minor, 
e COE UE: 908 the Court shall be guided by the following consi- 
derations :— 


"ue (а).—Ву hut appears to be for the best interest of the minor in 


Trespect to his temporal and his mental and moral welfare; and if the 
minor is old enough to form an intelligent preference, the Court may con- 
sider that preference: 


(b).—As between parents adversely claiming the custody or guardian- 
ship, neither parent is entitled to it as of right; butif, other things been 
equal, the minor is of tender years, he should be given to the mother: if 


he is of an age to require education and preparation for labour and busi- — 


ness, then to the father: E 
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(c).—The Court shall also consider the following circumstances accord- 
ing as they may bear upon the guardianship of person or of property :— 
(1) Nearness of relationship ; 
(2) Tho wishes of a deceased parent ; 


(8) Any existing or previous connection of the proposed guardian 
with the minor's person or property. 


PART III. 
GUARDIANS Duties, RIGHTS AND LIABILITIES, 
A.—Guardians of the Person. 


11. A guardian of the person is charged with the custody of the ward, 


Daties of guardian of and must look to his support, health and education, 


the person. З 

19. А wardis presumed to be of his father's religion; and the guardian, m 
~ in the absence of the Court/s direction to tho VÀ 
contrary, must train the ward in such religion. If ^ / 
the ward is old enough to form an intelligent preference for any religion, tho ` 
Court, in giving such direction, shall attend to such preference. 


Ward’s religion. 


i 18. Any ward who may desert his home may be compelled by order of 
Een entitled’ to the Court to return. But such order may be with- 
- custody of ward. held by the Court if it appear— 
_ (a) that the ward has been subjected to mal-treatment at the hands of 
> * his guardian; | 


(b) that the conduct of the guardian in other respects renders him 
unfit for the office, or 


x 


(c) that the ward is on reasonable grounds unwilling to return and is { 
old enough to form an intelligent preference on such a subject. ат" 


. A 
14. No guardian of tho person appointed by the Court shall, without “( 
— Removalof wardfrom tho leave of the Court, remove its ward from the ~- 
= jurisdiction. limits of its juvisdiction. 
Any person wilfully contravening this prohibition shall be liable by 
der ofthe Court to fine not exceeding one thousand rupees, or to impri- 
ent for a term which may extend tosix months, or to both. 


B.— Guardians of Property. ~ 


е of guardian of 15. A guardian of the property shall keo 
EM | safely the property of his ae eae * 
case of immoveable property he shall not suffer any waste, but 
shall maintain the buildings (if any) thereon and 
their appurtenances out of the rents and profits of 

the property. 
un of any immoveable property may make leases for 
ny term not exceeding a year, or from year to year,  — 
ch property or any part thereof ; and with tho 

ease of the property, or an У 
ch rents covena 


mM m — ———————————— Ў. 
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The lease shall be settled by ат officer of the Court, and а counterpart 

\ thereof shall be executed by the lessee, and shall be desosited for safe 

y custody in the Court until the ward completes the age of eighteen years ; but 

all proper parties shall have the use thereof, if necessary, for the purpose 
of enforcing any covenant therein contained. 

17. ‘The Court may order that the principal of the ward’s property, 

Power to use prinzipalfor Orany part thereof, shall be applied for his main- 


| ward's maintenance, &с tenance, education or advancement, and the guardian 
' of such property shall obey such order. 
Rules as to guardians of 18. Every guardian of the property of a minor 
property. shall— ` 


(a) give such security, if any, asthe Court thinks fit duly to account 
for what he shall receive in respect of the minor's property ; 
(b) pass his accounts at such periods and in such form as the Court 
directs ; 
(c) pay the balance due from him thereon ; 
| N (d) be entitled to such allowance, if any, as the Court thinks fit for 
his care and pains in the execution of his duties ; 
(c) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. : 


C.—As to all Guardians. 


{ 
IN 1 rec 19. No person appointed a guardian shall be 
|! ЭЎ Minor guardian incom- "s Ч e 

7 petent'to act. competent to act as such unless he has completed 
(f the age of eighteen years. 


20. Every guardian, whether appointed by a parent or under this Act 
Guardian under control by a Court, is subjected to the control of the Court 


| Я of Court. within the local limits of whose jurisdiction he 
wa resides. 
s 21. On the death of one of. two or more joint guardians, whether ap- 


| he ; pointed by a parent or under this Act, the power 

| ; Death of joint guardian. Continues to the survivor or survivors until a fur- 

ther appointment is made by the Court. 

\\ есуй анаа: 7 99. А guardian may be removed by the Court 
: for any of the following causes :— 


|. (a) for abuse of his trust ;- 
| (b) for continued failure to perform its duties ; 
(c) for incapacity to perform its duties ; 
$ ' (d) for gross immorality ; . 
| (e) for having an interest adverse to the faithful performance of his 
i E а 
і X, duties; 
i j (f) for removal from tho local limits of the jurisdiction of the Court; 


(g) the arrival within such local limits of some person whose guardian-. 

\ ship the Court my think likely to bo more ben-äcial to the minor than the 

у guardianship of the person so removed ; tos 
(h) in tho case of a guardian of the property, for inso:: ency. í zu 


д In any such case the Cour may appoint a 2 
Appointment of successor. successor to the guardian so remo 2d. PC 
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23. Any guardian, whether appointed by a parent or by the Court, 


ingly, and appoint such other proper person in his place. 


desiring to resign his office, may apply to the Court i: 
| Resignation of guardian. to disch arge him, 4 ( 
| and if the Court finds that there is some other proper person whom it 2А 
| may appoint to such guardianship, it shall discharge the guardian accord- 
| 


94. Applications for appointments under section twenty-two or section. 


Application for appoint- twenty-three shall be made in manner provided in 
| “ment on guardian’s romov- section five ; anc the procedure thereon shall be iu 


| al or resignation. accordance with section seven. 
т . 
Close of authority of 25. The power ofa guradian of the person 
guardian. ceases— 


(a) by his removal or discharge ; 
3 (b) by the ward's attaining majority, and 


ү (c) im the case of а female ward, by her marriage followed by cohab- 
| itation. ij 

| The power of a guardian of the property ceases— 

| (2) by his removal or discharge ; 
d (b) by the ward’s attaining majority. 

: : SCHEDULE. 

b. 

S I.— Petition for Appointment of Guardian. 
(See Section 5.) Р 
In the Chief Court of the Punjab [ о” in the Court of the Recorder of Rangoon, or as the 
case may be ] 
Е In the matter of A. B., a minor, by C. D., hi3 next friend. 


To Mr. Justice (or as the case may be). 


The petition oí C. D. of 
Sheweth— 


1. The said А. В. is now of theage of y‘ ars and upwards. 
‘A. son of C. and L. B? named in the paper-writing now produced and 


А, and purporting to be a copy under the seal of she General Regist 


in the certified copy of entries of births in che district of D. i 
year 187 : 


He is the same person as 
shown to me and marked 
er Office of the entry No. 
n the county of L. for the 


2. The said A. B. is absolutely entitled. under the will of his ma 
(residence and addition) to the following properties (namely) :-— 


(a) a house in let to N. O. as yearly tenant at Rs. 1,000 a year. 


(b) Rs. 20,000 in the four per cent. securities of the Government of I dia, standing i . 
the names of of R. S. and T. W., the trustees of the will of tho sai у уы 


d E. F. 
= (cœ) Rs. 809 cash in the hands of the said R. 3. and T. W., arisen from dividends on ihe D 
said stock. 5 


E 


ternal uncle E, F. late of 


e said A. B. was, at the time of the death o£ his father, C. B., which happened on 
; and is now, residin- as a schola- 


7 at Bishop боол? i in th 
the Rev. M. N., the headmaster. seg on School Sima inate 


" petitioner [here state his qualifications as guardian Е UR жы ; 
T i у ч S -9-, that he tained his 
ried, has children, resides mith his famity at some dE healthy pluce 
рь AAT Gt the ed M and is willing to. act as the guardian of the 
i elo ie said 4. B. durin: his minority ; 1 PP 
eto that office. | & his minority in case this Hon'bl 


rays this Hon'ble Court — 


i 


т 
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urukul Kangri Collection, Haridwar 


me 


A 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
* Act XIII—1874.] EUROPEAN BRITISH MINORS. 883 


1. That your petitioner or some other proper person may, upon giving security, be appoint- 
ed the guardian of the person and property of the said A. B.during his minority, or until 
further order. 


2. And that the said C. D. or other such guardian may from time to time pass his ac- 
counts and pay the balances which shall be certified to be due from him into the Government 
Treasury to the credit of this matter, and that such balances may be laid out in securities 
of the Government of India, or inloans or bonds secured by the Imperial Parliament on the 
revenues of India, or in debentures of railways guaranted by the Government of India, and 
the interest to accrue thereon and all accumulations of interest be laid ont in like manner. 


8. And that the costs of this petition may be taxed as between attorney and client ; and 
that the said C. D. ог other such guardian may retain and pay the same out of any monies of 
the said minor which may come to his hands and be allowed the same on passing his said 


accounts. 
(Signed) C. D. 
Form of Verification. 
(See Section 5). 


І, C. D., the petitioner named in the above petition, do declare that what is stated therein 
is true to the best of my information and belief. › 


II.—Afüdavit of Fitness of Guardian. 
l (See Section 7 ). 
In the Chief Court, &c., (or as the case may be ). 
In the matter of A. B.,a minor, by C. D., his next friend. 
I, E. F of (residence and addition) make oath and say as follows :— 
1. I know andhave for years past been well acquainted with O. D., the petitioner in 
this matter. 
2. The said C. D. is married and has chidren, namely, a son of the age of 
years and daughters of the respective ages of and years. 
3. The said C. D. resides with his wifeand children at 
4. In my judgment and belief the said C. D. is a fit and proper person to be appointed 
guardian of the person and property of his nephew, the said minor A. B., for the following 
reasons (state them) :— 
S worn ab this day of 1871 , beforo me А Е. Е 
(Official character and description of E. F. ). 


II[.—Recognizance by a Guardian of property and his surety, after ат order appointing him 
subject to his giving security. 


Stamp 
as in case of 
a bond. 


©д 233 E С. D., (the principal), of (residence and addition), and L. М. (the 
Soa SIS . & surety) acknowledge themselves and each of them acknowledges him 
e cs буз Ы Si self to owe to tho Secretary of State for India in Council the sum of Rs- 
SR. 27 E $' [to be regulated by the sum which the guardian is likely to receive dur- 
Воо M B ing the currency of his periodical account] to be paid to the said Secre- 
Y ots aq tary of State for India in Council; and unless they pay the same, they 
Sea MN: ihe said C. D. and 2. M.,doand each of them doth grant for himself 
Le Ө aS Н S his executors and administrators, that the said sum shall be levied and 
Hole e received from them and each of them and from their and his moveable 
AARSE and immoveable property. 
Dated the day of ` 187 
Whereas by an order of the Court of ;made by (mame ihe Judge) in a certain 
matter there depending, intituled‘ In the matter of * [Recite the order appointing ihe 


guardian, subject to his giving security and continue thus ] :— 

And whereas (name the Judge who has approved of the surety and recognizance) bas approved 
of the above bounden L. M. as surety forthe said C. D., and hath also approved of the above 
written recognizance withthe under-written condition as а proper Security to be entered into 
by the said C. D. and L. M. pursuant to the said order, and in testimony of the said approbation, 
the Registrar [ or as the case may be] of the said Court hath signed anallowance in the 
margin thereof. > in the 
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Now the condition of tho above-written recognizanco is such, that if the szid C. D. shall 

duly account for every sum of money which he shall reesive on account of tho property of tho 

said minor A. B. and tho rents and protits and other income thereof, at such periods as tho 

snil Judge shall nppoint, and shall duly pay the balances which shall, from time to timo, bo 

certified to bə duo from him as the said Court or Judge hath directed, or shall hereafter direct, 
thon the above recognizanco shall bo void, otherwise the same hall remain in force, 


C. D. | Taken and acknowledged by the above-namd б. D. and L. M., at 


in 
L. t. ihis day of 187 before mo. 


(Signature and style of office of the oficer 
by whom the recognizance is taken). 


ACT No. XIV of 1874. 
(Passed on the 8th December 1874). 


An Act to ascertain the enactments in force in various parts of British 
India, and for other purposes. 


Whereas various part: of British India have never been brought within, 
or have from time to time been removed from, the 
operation of the general Acts and Regulations and 
the jurisdiction of the ordinary Courts of J udicature ; 

And whereas doubts have arisen in some cases as to which Acts or 
Regulations are in forco in such parts, and in other cases as to what are the 
boundaries of such parts: And whereas among such parts are the territories 
specified in the first schedule hereto annexed, and it is expedient to provide 
readier means than now exist for ascertaining the enactments in force in 
such territories and the boundaries thereof, and for administering tho law 
therein: And whereas it is expedient to declare thas certain Acts aro 

‘in force in a tract of land lying between the Railway Station at Satna aad 
the eastern boundary of the J abalpur Division ;— 


It is hereby enacted as follows :— 


: l. This Act ma be called “ Tho ekod 
Short title, Districts Act, 1874 o 


This Act oxtends in the first instance to the whole of British India other 


m ec. than the territorios mentioned in the first schedulo 
A hereto annexed, and it shall come into force in each 
_ of the Scheduled Districts on the issue of a notification under section three 
- relating to such District. 

In this Act the term “ шы Districts? means the territories men- 
S XT tioned in the first schedule hereto annexed ; and 
| ы ое fromthe date fixed in the resolution next hereinafter 
mentioned, it shall also include any other territory to which the Secretary 
Bes State for India, by resolution in Council, may declare the provisions of 

ho thirty-third of Victoria, chapter three, section one, to be applicable. 


— This Act was declared to bo in force in the Scheduled Districts of tho Punja!: | 
of India Notification No. 144 J., dated 18th September 1877. TE qu 


Preamble. 


25 : 9. "The enactments mentioned in tl 

А n the second 

x а schedule hereto annexed shall be repealed. 

"al Government, with the previous-sanction of tho Governor- 

a General in Council, may from timo to time, by nobi- 
а безот in the {ее of India and also in the local 


A 
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3 (c) correct any mistake of factin any notification issaed under this 


section : 


I= 


Dn, vr L LÍ Ё 7 
| Provided that a declaration once mado under zlause (а) or clause (b) of 
` this section shall not be altered by any subsequent declaration other than a 
declaration under clause (c) of this section. 
NorE.—Soe Notes (а), (b) and (c) at the end of the Act. 


V 4. Оп the issue,under section three, of a notification declaring what 
ni j AT REA enactments are in force, or not in force, in any 
| Ec LL m- Scheduled District, the enactment so notified shail 
hi be deemed to be in force, or not in force, aecording 
| to the tenor of the notification, in such District, and every such notification 
|. shall be binding on all Courts of law. 


with the previous sanction of the Governor- 


ү | Powerto.eztond ennai. СӨ in Council, may from time to time, by 

| monts toSchodaled Dis- motidcationin the Gazetés of India’ and also in the 

[4  triota (if any), extend to any of the Schedul- 

“ш < ed Districts, or to any part of any such District, any enactment which is in 
; 


| X  forco in any part of British India at the dato of such extension. 


5. The Local Government, 
| 


IS, Nore.— See Note (d) at the end of this Act. 

| Appotntsient ot oce o ^e ОЗ The Local Government may from time to 
androgulation of their pro- time— 

5 cedure. 

i (a) appoint officers to administer civil and criminal justice, and to 

i superintend the settlement and collection of the publie revenue, and all 

| matters relating to rent, and otherwiso to conduct the administration, within 

EC the Scheduled Districts, 

| (b) regulate the procedure of the officers so appointed ; but not so as 

to restrict the operation of any enactment for the time being in force inany 
(xo^ of the said Districts, 

A (c) direct by what authority any jurisdiction, powers or duties incident 
to the operation of any enactment for the timo being in forco in such District 
shall be exercised or performed. 

й 7. All rules heretofore prescribed by the Governor-Gc neralin Council 

Continuance of-existing Or the Local Governmen: for the guidance of officers 
rules and otlicers. appointed within any of tho Scheduled Districts for 
all or any of the purposes mentioned in section six and in force at the time 
of the passing of this Act, shall continue to be in force unless and until the 
Governor-General in Council or the Local Government, as the case may be, 
otherwise directs. 

All existing officers so appointed previous to the date on which this Act 


comes into force in such District shall be deemed to have beon appointed 


*X. hereunder. 
Jj 8. Whenever any question arises as to the line of boundary between 
any of the Scheduled Districts and other territory, 
Settlement of questions such officer as the Local Government or (where the 
E as to boundary. said District and the other territory are not subject _ 
to the same Local Government) as tho Governor-General in Council from "s 


{ time to time appoints, may consider and determine such line of boundary ; 


and the order made thereon by such officer, if confirmed by the Gove re 
ment which appointed him, shall be conclusive in all Courts of Justice. 
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9. Any person liable to be imprisoned or to be transported beyond sea 
under any order or sentence passed by any officer 
Place ofimprisonment or appointed under section six, may (subject to such 
transportation. rules as the Governor-General in Council may from ^ ^ 
time to time prescribe in this behalf), be imprisoned in such jail or. trans- 
ported to such place as the Local Government directs. 
10. Acts No. III of 1867, No. XIV of 1867, and No. XXV of 1869 
Rate бушсзыр 210 hereby declared to be in. force in the tract of 
ER quine to publio land ceded to the British Government in the year 
gambling, pandhari-tasand 1863, and lying between the Railway Station at 
salt. Satna and the eastern boundary of the Jabalpur 
District. i ; - i | 
КККК ы пу: ll. Nothing contained in this Act orin any 
diction 2 sor REE OAR notification issued under the powers hereby conferred 
British subjects. shall be deemed — i 
(a) to affect the criminal jurisdiction of any Court over European 
British subjects, or 


(b) to affect any law other than laws contained in Actsor Regulations ~ 
or in rules made in exercise of powers conferred by such Acts or Regulations. .7 


THE FIRST SCHEDULE. 
(See Section 1.) 
PART I. 
SCHEDULED Districts, MADRAS. 
I.—In Ganjam. 
The Gumsur Maliahs, including Chokapad. 
The Surada Maliahs. 
The Chinna Kimedi Maliahs. 
The Pedda Kimedi Maliahs. 
The Bodaguda Maliahs. 
The Surangi Maliahs. 
The Parla Kimedi Maliahs. 
The Muttas of Korádá and Ronaba (otherwise called Srikarma). 
The Chighatti Maliah. 
The Juradá Maliah. А à 
The Jalantra Maliah. : Ne 
The Mandasa Maliah. / 
The Budarasinghi Maliah. 9 
The Kuttingia Maliah. 


(E E FRI DEP 


` 


ч. 
qo ee 


(En 


II.—In Vizagapatam. 
The Joypur Zamindari. 
Golconda Hills, west of the River Boderu. 
The Madugol Maliahs. 
The Kasipur Zamindari. 
The Panchipenta Maliahs. A 
Mondemkolla, in the Merangi Zamindári. 1, 
The Konda Mutta of Belgam. | P 
The Gumna and Konda Muttas of Kurpam. : TN 
The Kottom, Ram and Konda Muttas of Palkonda. 

; ПІТ. — 1» the Godavari District. 
accadive Islands, including Minicoy. 


2 TROD eH О О 00-190 nib со t2 I5 


e 


= 


PART II. 
eS ScHEDULED Districts, BOMBAY. 
Province of Sindh. 3i 
J ch Mahals. * 


cH 


ging to the following Mehwassi Chiefs :— 
he Parvi of Kathi. : 


urukul Kangri Collection, Hanawar- 
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PART III. 
SCHEDULED Districts, BENGAL. 


je [.— The Jalpaigori and Darjeeling Divisions. 
II.—Tho Hill Tracts of Chittagong. 
II.—The Santhal Parganas. 
1V.—The Chutia Nagpur Division. 
V.—The Mahal of Angul. 


PART IV. 


ч 
4 SCHEDULED DISTRICTS, NORTH-WESTERN PROVINCES. 
1 I.— Tho Jhánsi Division, comprising the Districts of Jhansi, Jalaun and Lalatpur. 
| IL—'Tho Province of Kumáon and Garhwál. 
T1I.—The Terai Parganas, comprising Bazpur, Jaspur, Rudarpur, Gadarpur, Kilpuri, 
Nanak-Mattha and Bilheri. 
IV.—In the Mirzapur District— 
(1) The tappas of Agori Khas and South Kon in the Pargana of Agori. 
(2.) The tappa of Rritish Singrauli in the Pargana of Singrauli. 
(3. Tho tappás of Phulwá, Dudhi and Barhá in the Pargana of Bichipár. 
2 (4) The portion lying to the Sonth to the Kaimor Range. 
: ү. it е E * * E * * 
TN VI.—The tract of country known as Jaunsar Bawar in the Dehra Dun District. 
PART V. 


L ScHEDULED DisTRICTS, PUNJAB. 


The districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan, Dera Ghazi Khan, 
у Lahaul and Spiti. 


PART VI. 
\ SCHEDULED Districts, CENTRAL PROVINCES. 


Chhattisgarh Zamindaris, vis: 


i 1. Khariar. 9. Gondaraehi. 17. Chhuri. 
| 2. Bindra Nawagarh. 10. Fingeswar. 18. Korba. 
3. Sahezpur. 1l. Pandaria. 19. Chapa. 
I 4. Gandai. 12. Pendra. 20. Bora Sambhar. 
5. Silheti. 13. Matin. 21. Phuljhar. 
6. Barbaspur. 14. Uprora. 22. Kolabira. 
7. Thakurtola. 18. Kenda. 23. Rampur. 
| 8. Lohara. 16, Lapha 
| Chanda Zamindaris. 
| 1. Ahiri. 8. Khutgaon. 19. Sirsundi. 
2. Ambagarh Chauki. 9. Koracha. 16. Sonsari. 
3. Aundhi. 10. Kotgal. 17. Chandala. 
4. Dhanora. 11. Muramgaon. 18. Gilgaon. 
5. Dudhmala. 12. Panabaras. 19. Pawi Mutanda. 
6. Gewarda. 13. Palasgarh. 20. Pategaon. 
7. Јһагарарга. 14. Rangi. 
Chhindwara Jagirdaris. 
1. Harai. 5. Baktagarh. 9. Almod. 
2. Chhater. 6. Bardagarh. 10. Sonpur. 
Е 3. Gorakhghat. 7. Pachmarhi. 11. Bariam Pagará. 
E 4. Gorpani. 8. Partabgarh. 


t PART VII. 
The Chief Commissionership of Coorg. 


PART VII. 5 
The Chief Commissionership of the Andaman and Nicobar Islands: 
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| PART IX. 
The Chief Commissionership of Ajmere and Mairwara. 


PART X. 
The Chief Commissionership of Assam. 


PART XI. 
The Hill Tracts of Arakan. 


E 


PART XII. 
The Pargana of Manpur. 


PART XIII. 
The Cantonment of Morar. 


THE SECOND SCHEDULE. 
й (See Section 2). ^ 
(Enactments vepealed) —Omitted. L 


© ———— 


Notrs.—(a). With the sanction of the Govern 
declared, under the provisions of Section 3 of Act 
Scheduled Districts of the Punjab, namely :— 


55 


or-General in Council, the following Acts are hod 
XIV of 1874, to be in force in the following = 


‘Hazara. | Bannu. 
Peshawar. aj Dera Ismail Khan. 
Kohat. | 


Dera Gházi Khan. 


-Year.| Number. Subject. 


REMARKS. 


—— —— 


аи“ ТЕЕЕСЕЕЕЕЕ 


1836 
1837 |. 
1838 
1839 


XXVI | Góvernor-General's Camp Police.’ $ 
IV | Power to acquiro land. 
XXV | Wills executed before the 1st J anuary 1866. А 5 
XXIX | Dower when marriage was contracted before 1st 
January 1866. 
- XXX | Inheritance, where descen 
: January 1866. } 
XXXII | Interest. 
Military Courts of Requests. 
Curators in cases of succession. 
| Lease and release. 
Military bazars. 
Slavery. 
X | Copyright. 
| Protection of Judicial Officers. 
Binding of apprentices. 
‘forfeiture of rights by loss of caste. 
E ute prisoners. 
| Inquiries into behaviour of public servants. 
ls on roads and bridges. — . : 
д tion of aliens. 
f Judgments of Charter Courts and 
rts of Requests. : 
esse 


t took place before 1st 
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Year.| Number. Subject. REMARKS 


cu Les Lic eeu отл с 5 
January 1866. 
XXIV | Penal servitude. 

XXVIII Interest 


1856 XI | Desertion by European soldiers. 
31 XV | Marriage of Hindu widows. 
| 1857 XI | Offences against the State. 
{ у XXV | Forfeiture by mutineers. 
i 1858 III | State prisoners. 


XXXV | Estates of lunatics not subject to jurisdiction of 
Supreme Courts. 

| D XXXVI | Lunatic Asylums. 

| n XL | Care of persons and property of minors. 

| 1869 III | Cantonment Joint-Magistrates. 

| * IX | Claims to property seized as forfeited 


ji XXXI | Gazette of India. 
1864 III | Foreigners. 
VI | Whipping 
m XV | Tolls on public roads and bridges. 
1865 III | Common carriers. 
XI | Mofussil Courts of Small Causes. 
XV | Marriage and divorce among Parsis: ] 
у XXI | Intestate succession among Parsis. 
| 1866 |V,Secs.1£15} Bills of Exchange, Commercial Law. 
| XXI | Dissolution of marriage of native converts. 


Ei 3. XV | Patents. | 
| 1860 XXI | Registration of Societies. 
| F XXVII | Collection of debts on successicns. 
| 1861 IX | Minors. 
| 1862 III | Government seal. 
PO 1863 XVI | Excise duty payable on spirits used in arts and 
мы manufactures. 
| = XXIII | Claim to waste lands. 
| 


i XXVIII | Trustees and mortgagees' powers з aaa So far as 
1867 XXV | Printing Presses, &c. not repeal- 
1869 XV | Evidence of prisoners. ed by Act 


| 

| II of 1882. 

| eet (Punjab Government Notification No. 1071, dated 21st December 1885, Punjab Gazette of 
a 24th idem, Part I, pzge 1163, and Gazette of India of 30th January 1886). 


(b). No. 396.—With the sanction of the Governor-General in Council, she following Acts 
are declared, under the provisions of Section 3 of Act XIV of 1874, to be in forco in the Sohe- 
dulod District of Lahul in the Punjab :— 


| 
| 
1886. XXVI.—Governor-General’s Camp Police. 
1837. IV.—Powers to acquire land. 
1838. XXV.—Wills exceuted before lst January 1866. 
| - 1839. XXXII.—Interest. 
" 1841. XIX.—Curators in cases of succession. 
Jj 1843. V.—Siavery. 
1 1817. XX.—Copyright. 
| 1850. XVIII.—Protection of Judicial Officers. 
: 1850. XXI.—Non-forfeituro of rights by loss of caste. 
| : 1850. XXXIV.—Custody of State prisoners. 
1850. XXXVII.—Enquiries into behaviour of public servants. 
1851. VIII.—Tolls on public roads and bridges. % 
[е 1852. XXX.—Naturalization of aliens. 
| rM 1852. XXXIII.—Enforcemeni of judgments beyond jurisdiction, &c. 
b 1863. II.—Burdens on land. 
| 1854. XXVTI.—Education of male minors, “с. 
| 1855. XIIL—Esecutors and Administrators. 
1859. XXVIII.—Interest. 
n i 1856. XV.—Marriage of Hindu widows. 
p 1897. XI.—Offences against the State. 
1858. XXXV.—Care of tho estates of lunatics. ACC 
1858. XXXVI.— Lunatic Asylums. ^ xx 
1858. XL.—Care of person and property of minors. c 
А | 1858. III.—Arrest and detention of prisoners. , oe ч 
ME e 1860. XXVII.—Collections of debts on succession. 


^ 
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MEME o oo ccs 


1861. IX.- -Minors. : 

1863. XXIII.- Claim to waste lands. 

1863. XXXI.— Gazette of India. 

1854. III.—Foreigners. 

1864. VI.—Whipping. А 

1864. X V.— Tolls on public roads and bridges. 
кз 1866. XXI.—Dissolution of marriage of converts. 

1869. XV.—Prisoners Testimony Act. 


No. 397.—With tho sanction of the Governor-General in Council, tke following Acts 
are declared, under the provisions of Section 3 of Act XIV of 1874, not to be in force 
in the Scheduled District of Lahul in the Punjab :— 


1839. XXX.—Inheritance when descent took place before 1st January 1866. 
1839. XXIX.— Dowers when the marriage was contracted before 1st January 
1866. 

1841. XI.—Military Courts of Request. 
1842.  - IX.—Lease and release. 
1842. XIL—Military Bazars. 
1850. XIX.—Binding of apprentices. 
1853. XIX.—Recusant witnesses. . 

3 1854. XXXI.—Barring entails, &c. 

i 1855. ` XI.— Mesne profits and improvements. 
1855. XXIII.—Adminisiration of mortgaged estates, &c. 
1855. XXIV.—Penal servitude. 9 
1856. XI.—Desertion by European Soldiers. ME 
1857. _ XXV.—Forfeiture by Mutineers. Í 
1859. XV.—Patents. 
- 1859. III.—Cantonment Joint Magistrates. 
1859. IX.—Claims to forfeited property. 
1860. ` ХХІ. — Registration of Societies. 
1862. HI.— Government Seal. 
1863. ‚ XVI.—Excise duty on spirits used in arts. 
1865. XI.—Small Cause Court. 
1865. XXI.—Intestate succession among Parsis. 
1865. XV —-Parsis' Marriage and Divorce. 
1865. III.—Common carriers. 
1866. V.—Bills of Exchange. 
1866. XXVIIL—Trustees and mortgagees’ powers. 
1867. XXV.—Printing Presses, &c. 

oa, 1870. I.—Quarantine. 


E (Punjab Government Notifications No. 396, 397, dated 7th April j A | 
Re | ( : » dated 7th April 1886, Punjab Gazette of | 
8th idem, Part I, pp. 176, 177, and Gazette of India of lst May 1886). j 2 b^ 


А 


(c). In exercise of tho powers conferred by Section 3 of the Sched istri 

х A uled Districts Act ( 

374, the Hon’ble the Lieutenant-Governor is pleased, with the previous сода of the 

Governor-General in Council, to declare Act XX of 1863 (to enable the Government to 
ast itself of the management of religious endowments) to be in force in the following 


ed Districts of the Punjab, namely, Hazara, Peshawa: 4 
Khan and Dera Ghazi Khan. E DW AME M ше 


A 'unjab Government Notification No. 566, dated 18th May 1886, Puni zi 20th 
dem, Part [, page 292, and Gazette of India of 5th June 1886). ` и 


|. The following Acts have been extended + 
he powers conferred by Section 5 :— 


Act XII of 1850.—(Góvernment о India Notificati P 
У India ODE EUM f otification No. 2833 I, dated 24th December 


8, Gasette of India ‹ 
П. Аах of 1855.— (No. 296 I. J. dated 13th October 
art II, page | 


othe scheduled districts of the Punjab 


1881, Punjab Gazette of 20th idem, 


M NE eX c Que 149 J. dated 18th September 1877, 
1e Code of Civil Procedure). 
art I, page 126). 


—(No. 69 I. J. dated 1st June 1882, 
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. and enacted as follows :— 
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Whereas i& is expedient to declare the local extent of certain Acts 
passed by the Governor-General of India in Council, 
the Legislative Council of India, and the Council of 
the Governor-General of India assembled for the purpose of making Laws 
and Regulations; And whereas it is also expedient to consolidate the laws 
relating to the local extent of certain Acts and Regulations in the Presidencies 
of Fort St. George and Bombay, and in the Lower and the North-Western 
Provinces of the Presidency of Fort William in Bengal ; Itis hereby declared 


Preamble. 


Sc title 1. This Act may be called * The Laws Local 
| Extent Act, 1874." 


2. In this Act the expression “Scheduled Districts” means tho terri- 
Туре clans, tories mentioned in the sixth schedule hereto an- 
nexed. 

3. The Acts mentioned in the first schedule hereto annexed are now in 

Local extent of Acts in force throughout the whole of British India, except 

first schedule, the Scheduled Districts. 

4. The enactments mentioned in the second schedule hereto annexed 

are now in force throughout the whole of the terri- 

Local extent of enact- tories now subject to the government of the Governor 

monts in second schedule. of Fort St. George in Council, except the Scheduled 
Districts subject to such government. 


5. The enactments mentioned in the third schedule hereto annexed are 

now in force throughout the whole of the territories 

Local extent of enact- now subject to the government of the Governor of 

ments in third schedule. Bombay in Council, except the Scheduled Districts 

subject to such government. 

6. Tho enactments mentioned in the fourth schedule hereto annexed 

i are now in force throughout the whole of the terri- 

tories now subject to the government of the Lieuten- 

ant-Governor of Bengal, except the Scheduled Dis- 
tricts subject to such government. 


7. The enactments mentioned in the fifth schedule hereto annexed are 
now in force throughout the whole of the territories г 
loe ехіюпі eue now, subject tothe government of the Lieutenant- 
Governor of the North-Western Provinces of the ` 
Presidency of Fort William, except the Scheduled Districts subject to such 
government. 
Savings. 8. Nothing herein contained shall— 


(a) bar the power ofthe Governor-General in Council or the Local 
Government, under any law for the time being in force, to extend to any 
place any Act mentioned in the said firs& schedule; 

(b) extend any Act empowering the Local Government to extend the 
same or any part thereof, or affect in any manner the exercise of such 
power ; 

(c) affect the operation of any Act or Regulation heretofore extended 


to or declared to be in force in any of the Scheduled Districts ; = 


Local extent of enact- 
ments in fourth schedule. 


(d) revive any enactment which has been repealed either generally or ~ —— 
with reference to some special subject; • EE 


_ (e) Repealed by Act VIII of 1887 ; 


í 
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(f) extend Act No. XVII of 1840, or Act No. VII of 1852, or 
Madras Regulation I of 1805, or Madras Regulation’ II of 1807, to any 
place in which Madras Act No. VI of 1871 isin force ; 

(g) extend Act No. IX o£ 1861 to any part of the territories subject to 
the government of the Governor of Bombay in Council ; 

(h) Repealed by Act VIL of 1887 ; 

(i) extend to the villages mentioned in the schedule to Act No. IV of | 
1868 any law not now in force therein ; E 
E (j) extend to any of the Towns of Calcutta, Madras and Bombay any ` 
law not now in force therein ; [ 


(57) extend to Pargana Bhadohi or Pargaua Kera Mangror in the | 
Mirzapur District, or to Pargana Kaswar Raja in the Benares district, any i 
law not now in force therein ; | 
Nors. — Ses Act XIV of 1881. | 
(k) affect the operation of any enactment not mentioned in any of the 
: ' schedules hereto annexed. 


. Ө. Repealed by Act XII of 1876. 9 


FIRST SCHEDULE. e 
(See Section 8). | 
ACTS OF THE SUPREME COUNCIL. 


| 
i 
| 
, YEAR AND МОМВЕК. SUBJECT. | 


| 1886. XXVI ... ES --. | Governor-General's Camp Police. | 

1837. тү. соо ... | Power to acquire land. | 
1888. RXV... -. -a | Wills executed before the 1st January 1866. | 
1839. XXIX... es s. | Dower, when marriage was contracted before Ist Jany. 1866. 

3 ХОХ ET E ... | Inheritance, where descent took place before 156 Jany. 18606. 

d XXXII ... ud ... | Interest. 
1841. - X Сс... ... | Registration of ships. ne 

27 SIDS о со ... | Curators in cases of successions. i} 

. 1842. IX... es ... | Lease and release, / 
1843, Nee | Slavery. А Ё | 
1817. XX... | Copyright. < 
1850. Mose ... | Coasting Trade. 

2» KE А4 ... | Navigation Laws. 
Ug AID oy TRE ... | Default of Public Accountants. 
35 XVIIL... м. | Protection of Judicial Officers. 
5 a EEEE PUE of Apprentices. 
SS ХІ... Бе ... | HMon-forfeiture of nehts 
od p ior ...| State Prisoners, — со 
XXX 3 et ... | Inquiries into the behayi 1 ? 
/ XK peat EE RENE TA of iene CEDE 


ys ... | Burdens on land. 
5а ... | Railways. 
2n ... | Barring entails : Conveyances by married women. 
... | Mesne profits апа improvements. 
oo ... | Executors and administrators. : 
a ,.. | Compensation for loss occasioned by death caused by action- 
able wrong. EI 
Administration of mortgaged estates in cases of descents 


occurring or devises made before the 1st J anuary 1866. 
| Penal servitude. a 


* 


уу. European Soldiers. 
е of Hinds Wi icr 
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y FIRST SCHEDULE -continued. 
A Acts or THE SUPREME COUNCIL —continued. 
kp ae > ES : 
Ж” YEAR AND NUMBER. SUBJECT, 


1858. XXXV .. 


| " XXXVI.. 

| 1859. Б 
il F VIII. 
|] » ІХ. . 

ү, XIV (Sec. 18) 

4 ХУ. 

1860. XXI 

^ хопа 

1861. П 

a oA, 

| 1862. Tie 

1863. уг 
XVI 


1863. XXIII ... 
ХХХІ... 


III 
NI. 
III 
» XV 
n ORIS. 
1866 " MES 
| 5 Sed 
| 34 RAN 
{ у; DOODLE 5 
| 1867. ху. 
1868. Жы 
1869. ХУ. 
1870. Ts 


* Act XXVI of 1881 VEU this Schedule so far is it relates to Act V of 1866, SS. 11, 12, 13. 


Estates of Lunatics not subject to jurisdiction of Supreme 
Courts. 

Lunatic Asylums. 

Merchant Seamen. 

Civil Procedure. 

Sections 16, 17, 18 and 20—Forfeitures. 

Suits to recover possession of land. 

Patents 

Registration of Societies. 

Collection of debts or. Successions. 

Minors 

Amending Civil Procedure Code. ° 

Government Seal. 

Sea Customs. 

Excise Duty payable on Spirits used in Arts and Manufac- 
tures. 

Claim to waste-lands. 

Gazette of India. 

Foreigners. 

Whipping. 

Common Carriers. 

Marriage and divorce among Parsees. 

Intestate succession among Parsees. 
Bills of Exckange, Commercial Law. 

Companies. 

Dissolution of Marriages of Native Converts. 
Trustees and Mortgagees’ Powers. 

Printing Presses, &c. 

Amending Consolidated Customs Act. 
Evidence of Prisoners. 

Quarantine. 


i i SECOND SCHEDULE. 
і M (See Section 4). 
| "x (a).—MADRAS REGULATIONS. 
YEAR AND NUMBER. T SUBJECT. 
Í 1802. TII (ss. 1, 11, part of | Procedure of Civil Courts. 
i s. 16 only) 
$ = V (e. 30) Sadr Adalat to act according to justice, &c. 
Í o XIII ... Records of Courts. 
" * XIX (s.2) Covenanted Civil Servants forbidden to lend. 
10. б XXV Settlement of Land-revenue. 
? 5 XXVI (as. 1, 2 & & Sonly) Registration of málguzári land. 
i 3 XXIX 25 Karnams. 
{ 1803. JL оос Board of Revenue. 
i T pros Conduct of Collectors, &c. 
| 1804. View . | Conrt of Wards. 
$ 1805. Lees wees ... | Salt-revenue. 
i 1806. JI (parts of ss. 1 & 7) | Collectors and Karnams. 
pos 1807 10 уо © ... | Salt-revenue. 
| k. 1808. - SEHE э Martial Law. 
| ТСЕ СЕТУ: Village Munsits. ty 
"n Vice: бос. Village Panchayats. 
5 2 IX (s. 43 only) Prosecution of Zila Magistrates. 
5 XI... s Sections 8, 9, 10—Heads of villages : Section 11, cl. 1— 
A Stolen property: Section 13— Discovery of corpses: Section m 
E l4—Registerof persons confined by heads of village; and ~ 
3 х Section 47 — Magistrates charged with maintenance of peace. 
| 3 XII .. de Reference of claims regarding land and produce to Village 
| and District Panchayats. 
3 5 XIV. 04 + | Native Pleaders. 
1817. XA ces Eo .. | Maintenance of Bridges, &c:Escheats. 
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ee ee Ки ЕЛЕЕ 


(ф).—Астз oF THE SUPREME COUNCIL RELATING TO THE MADRAS PRESIDENCY, 


ИШИНЕ 


YEAR AND NUMBER. | SUBJECT. 


___ у ——— 
MEUM NM = ш O O 


1817. VIII (s. 9 only) Sale for arrears of revenue of estate belonging to Native 
$ Officer ог Soldier. 
Ше = State Prisoners. Ў € 
1822, nva ose ... | Explanation of Madras Regulation XXV, 1802. 
VII (el. 1 ofs. З only)} Native Officers in Revenue and other Public Departments. 
> IBS. sec з Embezzlement by public servants and malversation in 
1823, Dn revenue matters. үй 
1828. VII ... Powers of Subordinate and Assistant Collectors. 
1829. VIS: Hindü Wills and estates. 
1830. i ose. ices ... | Prohibition of widow-burning. З . 
1831. V (s.7,cl.20nly) | Liability of Ministerial Officers for reception of impro- 
perly stamped document. 
50 EV Hereditary Village Officers. : 
5 3X 5 Prohibition of Sale of Estates of Minors. for Arrears of 
Revenue. 
1832. TII 4 | Limitation for Suits against orders of Revenue Authori- 
ties under Madras Régulation VII of 1828. 
By XIV. Purchase of clothes from Soldiers. 
1837. XXXVI 508 Criminal Jurisdiction of Collectors. 
1839. VII Tahsildars. 
1840. Vil .. Awards of Panchayats. 
5 XVII d Penalties for breach of Salt Laws. 
1844. VI о Duties. 
1846. 3- diss Pleaders. 
» © IDS боо Harbours. 
1849. , X = Commissioners of Revenue. 
1852. VII ... Peralties for breach of Salt Laws. 
1863. XX Pleaders. 
1859. x Section 10—Recusant witnesses. 
» XXI. Minors. 
1857. “VII Uncovenanted Agency. 
1858. M cas He ... | Compulsory Labour. 
» XIV ... 630 ... | Minors. 
1859. XXIV ... Ses 1. | Police. 
1860. XXVIII ... oo -.. | Boundary Marks. 
1869. XT 200 ... | Lund Customs. 


THIRD SCHEDULE. 
(See Section б). 


(a).—BomBAy REGULATIONS. 


Soreness 
YEAR AND NUMBER. SUBJECT. _ 
| 
n Е кз ЗАРЕ 
1827. Ir Section 21 (caste questions) ; Sections 47 to 64 (inclusive) 
E and Section 56 (pleaders). 
D MOD 


Section 26 (law applicable to suits) ; Section 69, clauses 


" second and third (attachment and distraint of crops). | 
0» dio оо = 220 DS 9 (ecknowledgments of debt) : Section 
3 interest) : Section 15 t; d pledges). 
Vill... ... «e | Administration of Estates, E: pud Sa 3 
... | Preamble : Section 19 (Magistrate's power to make rules) : 


Section 20 (standards of weights and measures) : Section 
27, clause 2 (supervision of suspected persons) ; Section 
37, clauses first and second (responsibility of villages for 


ve (Duty оп opium) : Sections б, 
e (spirits) Sections 67, to 73, inclusiv® 


—————— 


——— M 


у 


E d 
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THIRD SCHEDULE—coniinued. 


(a).—BomBay REGuLAtTions—continued. 


YEAR AND NUMBER. 


1827 OXIDE 

" KIV 
1820. V os 

ж XIII ... 
1831, ah 
1837. ilit. ie 
1833. aros 


SUBJECT. 


; Section 18 ( Furnishing false certificates to soldiers) : Section 
19 (buying uniform, arms, &c.): Section 20 (recovery 
of yalue of embezzled stores) : Sections 40, 41, 42, 43 (pas- 
sage of troops) : Sections 45, 46, 47 (requisitions for Mili- 
tary aid). 

State Prisoners. 

Section 1 (Revenue Commissioners) : Section 2, 
2, 3 (Collectors and Sub-Collectors). 

Civil jurisdiction or Jagirdars. 

Village Patels. 

Realization of Revenue. 

Hereditary Officers. 


clauses 1 


(b).—ACTs or THe SUPREME COUNCIL RELATING TO THE BOMBAY PRESIDENCY. 


XXXVII ... 


5 XLVIII ... S 
1794, IIL... coo 
1797, XV 55 
1798, epe. sé: 
1799, Wont > 
1800, АЙШЕ у 
1801, V 
1804, Ж ooo 
1806, Xs T 

T ХҮ Я: A 
1810, RIN : 

" XX... 


CC-0. 4 eee E ruku Kangri Collection, Haridwar 


YEAR AND NUMBER. SUBJECT. 

Еа Mu DL Ne rS s P Ex " 
1535, ERN ee 25s ... | Judiciary. 

» XVIIL... "та £s | Sureties. 

v AQUIS v ... | Coasting Vessels. 
1839, DOE жа ... | Revenue. 
1840, No ee. ... | Agents of Foreign Sovereigns. 
1842, AGOGO Ley Ж; . | Revenue. 

qj KV 220 ... | Revenue Commissioners. 
‘1843, ZI aus ... | Hereditary Officers. 
1844, RIR = ... | Abolition of Town Duties. 
1846, I coo ... | Pleaders. 

m ШШЩ as s ... | Sections 1, 6 and 6—Boundary Marks, 
1852, ІНД ес S ... | Spirituous Liquors. 

m XXI ... FE ... | Deputy Collectors. 
1853, Ke AG ... | Pleaders. 
1855, х TM ... | Section 10— Recusant Witnesses. 
1856, МШ Doo ... | Control of Gaols. 
1864, XO c $3 ... | Minors. 
papas c] Do бср хс: Rs 

FOURTH SCHEDULE. 
(See Section 6). 
(a). BENGAL REGULATIONS {LOWER PROVINCES). 
! 
YEAR AND NUMBER. SUBJECT. 

1793, Im 5 Perpetual Settlement. 

n IL. ase Collection of Land-revenue. 

е ҮШІ Rules for Decennial Settlement. 

5 NIS Native laws of inheritance to Revenue-paying land. 

y XIX... Title to lands exempt from Revenue. 

> XXXVII ... ... | Title to lands exempt from Revenue under badsbáhi grants. 


... | Section 1—Preamble : Section 
х Covenanted Servauts. 

... | Quinquennial Register of Revenue-paying lands. 

... | Sections 12, 13, 16, 17, 8, 19 and 20—Arcears of Revenue 
Fees for keeping Revenue Records. 

Conditional Sales of Land. 

Wills and Intestacies of Natives. 

Pargana Register of Lands. 

Arrears of Revenue : Division of Joint Estates. 

Punishment by Courts Martial of certain State offenc:s. 
Passage of Troops. 

Sections 7 and S—Mortgages 2 .* con i ional sales. 
Maintenance of Bridges, &c. ; ~ ov ars. : 
Camp-followers, Bazáre, &c.; Cantonments. 


2—Prohibition of loans by 
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FOURTH SCHEDULE—continued. 


я 
| 
(a).—BENGAL REGULATIONS (LOWER PnovINCES)— continued. i 1 | 
{ 
—AE—AA MA C e Se A ACTA RR T TUUS | 
y 
YEAR AND NUMBER. SUBJECT. | 
1811, GL ie a6 ... | Revision of jama on lands ordered to be divided. i 
1812, М 55 id ... | Collection of Land-Revenue. UN 
a KIET 505 ... | Removal of Foreign Emigrants. i 
1814 кх... 295 ... | Partition of Revenne-paying Estates. А 1 
1817, - NOSSA Е a| Section 928—Abkári : Section 29—Criminal process in | 
1 Salt and Opium Departments: Section 30, clauses 1, | 
: 2 and 5—Building foris; Collecting sepoys and stores ; m 
Encroaching on roads: Section 52—Despatches of B 
treasure. t d 
1818, ПІ... сэз . | State Prisoners. a 
E 1819, 1 ass um ... | Re:umption of Revenue-free lands. al 
4 5 ПЕ Dod ... | Ferries. 1 
7 1821, Ty DS ... | Power of Collectors and Magistrates. 
3 1822, TOL ооо ae ... | Boards of Land-reveuue. = A. 
E h ХИ ы s. sss | Section 38— Khás management of purchases by Govern- i a 
E E ment: Seetion 38—Non-liability of Government for 
Р . errors of Courts. 
1 ; 1823, AVISO 2 Indigo Contracts. 
2 T Ten Prohibition of loans to Covenanted Civil Se-vants. | 
EUR 1825; NIE ed ... | Passage of Troops. 
1 2 » TX oes a ... | Defanlting Máleuzárs. Y 
t bb Е: A ... | Alurion and diluvion. 
Є a ME. EX ... | Settlement of resumed Lákhiráj land. | 
ч XIV. be ... | Authority to confirm LáEhiráj tenures : Native grants. || 
\ 1827, Wi...  ... .., | Section 5—Evidence. | 
| 5 i _.. p Management of Estates under attachment. 
1828, ШІ .. о Appeals from decisions of Revenue Authorities. | 
$ INE Section 1 and Section 2, clause 4—Time during which Collec- | 
. tors are to be considered engaged in making settlement. Б | 
1829, T оз х0 -. | Commissioners of Revenue апа Board of Revenue. . M 
E, XVII ... осо a | Widow-burning. E | 
1830, Y . | Sections 1 and 5—Indigo Contracts. vec 


ee 


(b).—Acrs oF THE SUPREME COUNCIL RELATING TO Tie LOWER PROVINCES. 


——————————————_ = 


YEAR AND NUMBER. | SUDJECT. 


CUM = = 


Indigo Contracts. 

Batwáras. 

Creating Zilas. 

Remuneration of Amins effecting Partitions. 


Section 2—No Interest on Arrears of Land-re venue. 
Assessment of new lands. 


land-revenne. 
Board of Revenue. 


Section 26—Recusant witnesses, 
Embaukments. 


Civil Court Amins. 
c] а 2 


| 
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FIFTH SCHEDULE. 
) (See Section 7). 


(а). —BENGAL REGULATIONS (NómTH-WESTERN PROVINCES). 


‘ 


YEAR AND NUMBER. SUBJECT. à 
1798, XX XVIII ... Z: ... | Section 1, Preamble : Seetion zZ-—l'rohiuiuou of loans by 
Covenanted Servants | 
; 1798, ыз; fe: ... | Conditional sales | 
У 1799, Mi or — a. | Wills and administ ation to Natives. \ 
С 1504, у. ovs ae | Punishment by Courts Marua of certain State Offences. à 
1806, о fee Per we Passage of Troops f 
5 VALS s a ... | Sections 7 and 8—Morteages and conditional sales, 
1810, KIR v Ae a | Maintenance and Repair ot Bridges, &c. ; Escheats. 
5 ANS qus tee - | Camp-followers, Bazárs, Cantonments,“ 
1812, AGE us Ss ... | Removal of Foreign Emigrants. 
1817, Муз "OA ..| Hidden Treasure. 
1818, «Ip "er e. | State Prisoners. 
1819, Mn: ves ... | Ferries. 
1822, D. ER ms ... | Section 38—Non-liability of Government for errors of 
2s A Courts 
Ey 188, VIV. .. | Indigo Contracts. 
"A 5 VIE... ... | Prohibition of loans to Covenanted Civil Servants. 
1826, AA EN S Ro re of Troops 
ў А af _ | Alluvion and Dereliction. 
5 NX Lu. Ts ‚.. | Courts Martial and Courts of Requests. 
1827, mnes per .. | section. 5—-Evidenve. 
5 у ӨХ Y | Management of Estates under Attachment. 
1829, VIL +... М .. | Widow-burning. 
' 1830, A m ... | Sections 1 and 5—Indigo Contracts, 
1831, nS in ..| Section 6—Sadr Айша: 
Б ЖГ ep ‚.. | Sections 1, 2, 4, 5, 6, 8—Police-powers of Tahsildars. 
1833, (С ... | Deputy Collectors, 


CoUNCIL RELATING TO THE NORTH-WESTERN PROVINCES. 


(b).—AcTs OF THE SUPRE 


OS ol RE SRE A ris emma 


ана IST cc 
Year AND NUMBER. SURJECT. 
m 1836, Жо» г ... | Indigo Contracts. 
ч » DOU ee cod .. | Creating Zilas. 
\ 1853, ХА X .. | Section 26—Hecusaut witnesses. 
1854, SAVAIS oa sew | Police: М 
1856, хай ко $5 .. | Civil Court Amins, 
» XX. ves ... | Chaukidars. 
1857, TORUL A: LS 2s | Opium. | 
1858, КОШ: eis ... | Minors. | 
‘ SIXTH SCHEDULE 4l 
| ; (See Sections 2, 3, 4, 5, 6 and 7.) 
PART I. 
SCHEDULED Districts, MADRAS. 
L—In Ganjam. 
(1). The Gumsur Maliahs, including Chokapad. 
(2). The Surada Maliabs. — 
| queas (3). The Chinna Kimedi Maliabs. 
| k (i). The Pedda Kimedi Maliahe. 
A (6). The Bodaguda Maliahs. 
| (6). The Suraugi Maliabs. | 
| (1). The Parla Kimedi Maliahs. : : 
| (8). The Muttás of Korada and Ronaba (ot'1erwi:e cailed Srikarma). 
Y (9). Tue Cuighatti Maliab. | 3 
(10). The Jurada Maliah. : 
(11). The Jalantra Maliah. - S E 
(12). ‘The Mandasa Майа. A "E - 
(13). The Budarasinghi Манап. 
(14). The Kuttingia Maliah. : 
> 
=~ 
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n 
ED 


IT.—In Vizagapatam. 


= (1) The Jeypur Zamindari, à 
ET (2). Golconda Hills, west of the River Boderu. 
(3). The Madugol Maliahs. 
У The Kasipur Хашіпдагі, 
(5). The Panchipenta Maliahs. | $ 3 
6). Mondemkolla, in the Merangi Zamindari. 
(1). The Konda Kutta of Belgam. 
(8). The Gumma and Konda Muttás of Kurpam, 
) The Kottam, Rim, and Konda Muttás of Pálkonda, 


III.—In ihe Godavari District. 


(1) The Bhadráchalam Taluq. : 
(2). The Rakapilli Taluq. 
(3) The Rampa Country. 


IV.—In the Indian Ocean. 


The Laecadive Islands, includiag Minicoy. | 

PART II. | 

SCHEDULED DIsrRICTS, BOMBAY. E | 

I.—The Province of Sindh. Na | 

II.—'The Panch Mahals.* ` | | 
ILI.—Aden. 


1Y.—The villages belonging to the following Mehwassi chiefs :— 
(1). The Parvi of Kathi. 
(2). The Parvi of Nal. 
(3). The Parvi of Singhpur. | 
(4). Walwi of Gaoballi. м 
(9). The Wassáwn of Chikhli. 
(6). "The Párvi of Nawalpur. 


PART III. 


SCHEDULED DISTRICTS, BENGAL. 
I.—TheJalpaigori and Darjeeling Divisions. 
IL—The Hill tracts of Chittagong. 


v 
IIL—Tlie Santhél Parganas. Ew ШЕ 
1V.—The Chutia Nagpur Division. p ] 
V.—The Mahals of Angul and Banki. < 


PART IY. 


‘SCHEDULED DISTRICTS, NORTH-WESTERN PROVINCES. 


i tricts of Jhánsi, Jalaun aud Lalatpur. 
\ Parganas, comprising— B. i > à i 
Nának-Mátta and RGA D) MP HS Post sgg Чаш К. 
n the Mirzápur District —— — 
DE tappás of Agori Kbás and South Kon in the P. i 
tappá of British Singrauli in the Pargana of Sinceeg А601. 
tappás Phulwá, Dudhi and Bar f 


А hà in the Раг Thi 
ying to the Sonth of the Kaimor maie of Bichipér. 


ren 
К> 
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PART VI. 


X SCHEDULED DISTRICTS, CENTRAL PROVINCES, 
ж m) Chhattisgarh Znmindaris. 
1. Khariár. 13. Matin. 
2. Bindra Nowágarh. 14.  Uprorá. 
Gh Sabezpur. 15. Kenda. 
4. Сапай. 16. Láphá. 
5. Silheti. 17. Chhárí. 
6. . Barbaspiür. 18. Korbi. 
7. Thákurtolá. Р 19. Chapa. 
0 8. Lohàrà. 20. Bora Sámbhar. 
j 9. Gondardebf. 21. Phuljhar. 
10. Fingeswar. 93. Kolábi&. 
11. Pándariá. 93. Hàmpür. 
12, Pendrà. : 


Chanda Zamindaris. 


1. Ар, 11. Muramgáon. 
2. Ambügarh Chaukf. 12. Pánábáras. 
3. Азам. 13. Palasgarh. 
+. Dhanora. 14. Капе. 
5. Düdhmàlá. | 15. Sirsundi. 
j 6. Gewardá. | 16. Sonsari. 
‘ z^ 7. Jharapapra. | 17. Chandala. 
—r 8. Khutyaon. ! 18. Gileáon. 
9. Koráchá. 19. Páwí Mutándd. 
10. Kotgal. 20. Pategáon. 
Chhindwara Jagirdaris. 
Harai. т. Pacümarhí. 
. Chhater. 8. Partábgarh. 
m 3. Gorakhghat. 9. Almod. 
. Gorpáni. 10. Sonpür. — 
5. Daktágarh. ll. Bariàm Pagárá. 
6. Bardagarh. 
PART VII. 
The Chief Coramiss'onership of Corg. 
PART ҰШ. 
24 The Chief (Хотів їопетв\ір of tko Andaman and Nicobar Island . 
: ‘PART IX. 
The Chief Commissione ship of Ajmer and Mairwára. 
. PART X. 
The Chief Commissionetehip cf Assam. — * 
' PART XI. 
j| iere ^ The Hill Tracts of Arakan. a 
| PART XIL 


15 The Pargana of Mánpur. 


PART XIII. 
The Cantonment of Morar. 


———— 
7 ACT No V of 1875. 
à (Passed on the 9th February 1875). 


An Act to remove doubts as to the rights and liabilities of certain b 
Soldiers. : ES 

ts have arisen as to the rigbts and liabiliti 

Une ie Native Noldiers who have heen enrol 

having been attested, and it is € ie 

© ach doubts ; It is hereby enacted as follows :— | 


Preamble. 
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: 

1. Every person who has, for the space of six months, been in the 

receipt of military pay and been borne on the rolls 


Validation of enlistment of any Regiment, Corps, Depót, Ordnance Establish- 
a) aein Aorta soldiers. ment, or Department of Her Majesty's Indian 


be deemed to have been duly eniisted, enrolled, and attested, and shall not 
be entitled to claim his discharge on the ground of illegality or irregularity 
in his enlistment, enrolment orattestation, or on any other ground save such 
as may be recognized by the orders and customs of the service. 


ACT No. IX of 1875. 
(Passed on the 2nd March 1875). 


An Act to amend the Law respecting the age of Majority. 


Whereas in the case of persons domiciled in British India, it is expe- 
по dient to prolong the period of nonage, and to attain 
reambie. be 


majority than now exists ; lt is hereby enacted as follows :— 

1. This Act may be called * The Indian 
Majority Act, 1875 :" 
Tt extends to the whole of British India, and, so far as regards subjects 


of Her Majesty, tothe dominions of Princes and 
States in India in alliance with Her Majesty ; 


Short title. 


Local extent. 


and it shall come into force and have effect on 
the expiration of three months from the passing 
thereof. 


9. Nothing herein contained shall affect — 


З Commencement and 
Ж operation. 


‚ (2) the capacity of any person to act in the following matters 
(namely), —Marriage, Dower, Divorce and Adoption ; 


3 (b) the religion or religious rites and usages of any class of Hor 
— Majesty’s subjects in India, or { 

25 (c) the capacity of any person who before this Act comes into force 

has attained majority under the Jaw applicable to him. 


. 3. Subject as aforesaid, every minor of whose person or property a 

Age of majority of per- guardian hasbeen or shall be appointed by any Court 

miciled in British of Justice, and every minor under the jurisdiction of 

: any Court of Wards shall, notwithstandine: anything 

ined in the Indian Succession Act (No. X of 1863) or in any other 

nt, be deemed to have attained his majority when he shall have 
_his age of twenty-one years and not before ; 


aforesaid, every other person domiciled in British India shall 
ve attained his majority when he shall have completed his 
'8 and not before. 
age of "ү ш the day.on which he was born 
pe included as a whole day, and he shal 
_to have attained 7 e 
n three, 


Army (of which the last pay-statment, if produced, shall be evidence), shall. 


pun if he falls within | 


more uniformity and certainty respecting the age of _ 


Tilustrations. 
(а) Z is born in Pritish India on the first day of January 1850, and has a British Indian 
domicile. A guardian of his person is appointed by a Court of Justice. Z attains majority at 
the first moment of the first day of January 1871. 
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| 
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lp: 


(Шу Z is born in British India on the twenty-ninth day of February 1852, and has а 
British Indian domicile. A guardian of his property is appointed by a Court of Justice. 
Z attains majority at the first moment of the twenty-eighth day of February 1873. 


(c) Zis born on the first day of January 1850. Пе acquires a domicile in British India. 
No guardian is appointed of his person or property by any Court of Justice, nor is he ander 
the jurisdiction of any Courtof Wards. Z attains majority at the first moment of the first 
day of January 1868. 


ACT No. X of 1 

(Passed on the 9th Ma 

An Act to regulate the Procedure of tl 
their original criminal jurisdiction. 


[t 
1e Hich Courts in the exercise of 


| 
1) RA st р? p 
| ж * + * x * 


| 144. The Advocate General may, with the previous sanction of the 
Advocate General may Governor-General in Council or the Local Govern- 
| c exhibit informations. ment, exhibit to the local High Court, against 
persons subject to the jurisdiction of the said Court, informations for all 
| purposes for which Her Majesty's Attorney-General may exhibit informations 
| on behalf of the Crown in the Court of Queen's Bench or Exchequer. 
| Such proceedings may be taken upon every such information as may 
lawfully be taken in case of similar informations, filed by Her Majesty’s 
| Attorney-General in England, so far as the circumstances of the case and 
| the courso and practice of proceeding in the said High Courts, respectively, 
il will admit. 
| All fines, penalties, forfeitures, debts. and sums of money recovered or 
levied under or by virtue of any such information shall belong to the 


Соо он India. » б = ‚ 
Lm 4 146. Atany stageofany proceeding under this Act, before the return 
of the verdict, the Advocate-General may, if he 
think fit, inforni the Court on behalf of Her Majesty 
ant upon the information or 


Power to enter nolle pro- 
sequi. ; 
that he will not further prosecute the defenda 
roceedings on such information or charge against 


arge ; and thereupon all pr 
Gee rant Shame stayed, and he shall be discharged of and from the 
same. Butsuch discharge shall not amount to an acquittal. 


| 
| 
| 
| 
| 
| А : à А 
а. \ Nor’.—Act X of 1882 repeals the whole of ths above Act except Section 144 and so much 


of Section 146 as relates to informations. 


ACT No. XIII of 1875. 
T (Passer on the 15th March 1879). 
| / An Act to amend the law relating to Probates and Letters of Adminis- 
£ 
д i i { 1865, tke ейесї of an 
` , Indian Succession Act 5) E 
{ yoa Dn grant of probate or letters of administra- 
Preamble. tion made by any Court in British India is confined 
ө in which such grant is made : And whereas it is expedient 
to extend over British India the ce us gan a quare by E High 
1! a s hereas it is also expedient to amenc the s Aci, 
| | 3 an as voe letters of administration, and certificates of administra- 
T | inis 


tion : It is hereby enacted as follows :— 


^ to the Provine 
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PUNJAB LAWS AMENDMENT. 


eS < 


i i i ;, 1865 llowing 
1. To Section З of the Indian Succession а AU т | ng 
Addition to Act No.X ot words shall be added (namely) eei Re 
1865, Section 3. purposes of Sections 242, 242A, 246A, and 277A, 
shall include the Court of the Recorder of Rangoon. 
2. ToSection 242 of the Indian Succession 
Addition to Act No. X of Act, 1865, the following proviso shall be added 
1865, Section 242. ees 
(namely) :— ; 
«Provided that probates and letters of administration granted bya High 
Effect of unlimited pro- Court after the first day of April, 1875, shall, unless 
“ecb о: е a 5 . = 
Pee бо, grantedby High otherwise directed by the grant, have like effect 
Court. : throughout the whole of Dritish India. 


Madiion to Act No. X 3. Tho following section shall be inserted after 
of 1865. the said proviso (namely) :— 
(See S. 242A, ante, p. 268). 
2425 4. After Section 246 of the Indian Succession 
ш рыс Pection 216 Act 1865, the following section shall be inserted. 
2 d 965. lI 
ee (nainely ) :— 
(See S. 216A, ante, р. 265). 


ls 5. After Section 277 of the Indian Succession 
Addition after Section Act 1865, the following section shall be inserted 
ROCK › D 8 n | 9 
917 of Act X 1865. (na ely ) Rear 
(See S. 277A, ante, p. 272). 


e 6. After section nineteen of the Court F'ees 
au toActNo. ҮП A ot, 1870, the-following chapter shall be inserted 
d (namely ):— 


(See Chapter III A, ante, p. 454). 


NorE.—See Act II of 1877. 


ACT No. XV of 1875. 
(Passed on the 15th July 1875). 


ла Act to amend the Punjab Laws Act, 1872. 


Whereas, in order to provide for the establishment of Rural Police and 
XE for the more efficient, administration of law in the 
Punjab, 16 is expedient to amend the Punjab ‘Laws 

| ; It is hereby enacted as follows:— 


l. This Act may be called “The Punjab L 
Amendment Act, 1875.” ae 
It extends to the territories for the time being 
under the Government of the Lieutenant-Governor 
of the Punjab ; 


me into force at once. 


oth 
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oa RR 
X Act No. XVIII of 1875. 
(Passed on the 13th October 1875). 
An Act for the improvement of Law Reports. 
Whereas it is expedient to diminish the multitude and expense of the 


Preamble law reports published in British India, and to im- 
| prove their quality : And whereas, with a view to 
СЯ T 3 ; Е wae У “i > Е 
^P furthering these objects, the Governor-General in Council proposes to author- 
"à ize the publication of reports of cases decided by the High Courts of Judi- 

cature established under the 24th & 25th of Victoria, Chapter 104 ; It is 
hereby enacted as follows :— 

З E l. This Act may be called * The Indian Law 

Short title. m 
| Reports Act, 1875. 
| Local extent. It extends to the whole of British India ; 
| qe may y 
| And it shall come into force on such day as the 
| Commencement. Governor-General in Council notifies in this behaif 
IBN S in the Gazette of India. 

) Norr.—The Act came into force on the Ist January 1876.—‘See Government of India 
Notification No. 22, dated 23rd, November 1875, Gazette of India of 27th idem). 
: 2. Repealed by Act XII of 1876. 
8. No Court shall be bound to hear cited, or shall receive or treat as 

Authority given ошу to an authority binding on it, the report of any case 
" authorized reports. decided by any of the said High Courts on or after 

the said day, other than a report. published under the authority of the Gov- 

| ernor-General in Council. 
4. Nothing herein contained shall be construed to give to any 
| Authority of judicial de- Judicial decision any further or other authority than 
í cisions. it would have had if this Act had not been passed. 
e NorE.—For rules regarding the publication of the Indian Law Reports, see Government of 
wa India Notification No. 14, dated "th August 1885, Gazette of India of Sth idem, Part I, page 

™ 481. 
i a ACT No. V of 1876. 
(Passed on the 29th February 1876). 
An Act to provide Reformatory Schools. 

Whereas it is expedient to provide Reformatory 
^ Preamble. Schools for male youthful offenders ; It is hereby 
i PE enacted as follows :— 

J.— Preliminary. 
pud 1. This Act may be called ** Tho Reformatory 
EE Schools Act, 1876" : 
КОО Local extext- It extends to the whole of British India ; 
E ~ 5 . els . 
^ And it shall come into force in each Province of British India on such 
day as the Local Government by notification in the 
Commencement. official Gazette directs in that behalf. 
NorE—The Act has never been brought into force in the Punjab. See Judicial Circular 
No. LX1II. 
З Section 318 of Code of 2. On and from that day Section $18 of the 
Criminal Procoduro repeal- Code of Criminal Procedure shall he repealed there- 
; ed. ) in. 


Р 
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Interpretation-clause. 8. In this Act— 


і Љо, bei the time under the V 
“Youthful offender” means any boy who, being at tum м 
З ace of sixteen years, has been convict m z 
Edom offence punishable with imprisonment or transporta- 


tion : 


a (TA 5 ; any officer appointed by the Local Go- 
* Inspector-General" includes any officer app КОБЕ А 


vernment to perform all or any ot t! 
by this Act on the Iuspector of Jails. 


II.— Reformatory Schools. 


Tower to establish and 4. With the previous sanction of the Gover- 


discontinue  Reformatory nor-General in Council, the Local Government 
Schools. may— 


*!Inspoctor-Goneral." 


(a) establish Reformatory Schools at such places as it thinks fit, 


(b) use as Reformatory Schools schools kept by persons wiling to act | 
in conformity with such rules consistent with this Act as the Local Govern 
ment may, from time to time, prescribe in this behalf, | 
А | 
(c) direct that any school so established or used shall cease to existas | 
a Reformatory School or to be used as such. 


Ete iof schools . 5. Every school so established or used must 
3 : provide— 


(а) sufficient means of separating the inmates at night ; 
(b) proper sanitary arrangements, water-supply, food, clothing, and 
bedding for the youthful offenders detained therein ; 


(c) the means of giving such offenders industrial training ; 


(d) an infirmary or proper place for the reception of such, offenders 
when sick. | у= 
6. Every Reformatory School shall, before being used as such, be’ 

inspected by the Inspector-General of Jails: and if 
he reports that the requirements of section five 
have been complied with, and that, in his opinion, such school is fitted for 
the reception of such youthful offenders as may besent there under this 
Act, he shall certify to that effect, and such certificate shall be SOS 


in the local official Gazette, and the school shall thereuv o à 
Reformatory School. f GENUS Mo с 


z Inspection of schools, 


Every such school shall, from time to time, and ati i 

y all and at ieast once e 
year, be visited by the said Inspector-General, ‘who shall send to tho D 1 
Government а report оп the condition of the school in such form a a 
Local Government may from time to time prescribe. e a 


youthful offenders to besent by which 1 
{о Reformatories. t »en а; = d ieee o DT 239 GE аве 
i cen years, and (b) a proper person to be an inmate 


a Reformatory School, the Court may direct that, instead of undergoing | 
VETE ory School,. and 7 | 
rich shall bo not less than two years m a 4 


d which shall be in conformity wj 
26 ith 
Li -two and for the time being in Tout any rules made 
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\ 


| The powers so conferred on the Court shall be exercised only by (a) the 
I. High Court, (b) the Court of Session, (с) a Magistrate of the first class, and 
(d) a Magistrate of Police or Presidency Magistrate in the towns of Calcutta, 


D i 

| x 

) Madras and Bombay. 

f x 

| 8. Whenever any youthful offender under the age of sixteen years has 
| Оо been or shali be sentenced to imprisonment, the 
| officer in charge of the Jail in which such offender 


direct boys under sixteen 
ks sentenced to imprisonment 15 confined may bring him before the Magistrate 
\ to be sent to Reformatories. within whose jurisdiction such Jail is situate ; and 
| the Magistrate, if he thinks the offender (a) under the age of sixteen years, 
| and (0) a proper person to be an inmate ofa Reformatory School, may 
direct him to be sent to a Heformatory School, and to he there detained for 
a period which shall be not less than two and not more than seven years, 
and which shall be in conformity with any rules made under section twenty- 
two and for the time being in force. 


i In this section * Magistrate" means in the towns of Calcutta, Madras and 


a LT j Bombay, a Magistrate of Police or Presidency Mag- 
UI A Magistrate" defined. $$ z o RN ur 5 
| i istrate, and elsewhere.a Magistrate of the first class. 
| ; Я : , 
| 9. Every youthful offender so directed by a Court or Magistrate to be 
| M Government to deter. Sent toa Reformatory School shall be sent to sach 
| mine Reformatory to which Reformatory School as the Local Government may, 
wr such oHendersshallbe sent. from time to time, appoint for the reception of 
youthful offenders so dealt with by such Court or Magistrate. 
10. Nothing contained in section seven, eight, or nine shall be deemed 
х _ to authorize the detention in а Reformatory School 
„Boys above eighteen not of any person after he is proved to be above the 
to be detained in school. so 
age of eighteen years. 
jS cx Discharge or removal by i1. The Local Government may at any time 
` a-y order of Government. order any youthtul offender— 
ТЕ J 


(а) to be discharged from a fteformatory School; 


(b) if so discharged before the expiration of his sentence, to undergo 
the residue of such sentence at such place as the Lecal Government thinks 
fit ;or 

(c) to be removed from one Reformatory School to another such school 
5 situate within the territories subject to such Government, but so that the 
Du whole period of his detention in a Reformatory School shall not be increased 
by such removal. 


 IIL— Management of Heformatory Schools. 


E E : 3 o S pu i 

be Appointment ot Superin: 2 19. For the conirol and management of every 
©% — tendentand Gommittee of lteformatory School, the Local Government shall 
* Visitors or Board of Man- appoint either (а) a Superintendent and a Committee 


пешене. of Visitors, ог (b) a Board of Management. 


Every Committee and every Board so appointed must consist of not 
Jess than five persons, of whom two at least shall be Natives of India. 


The Local Government may, from time to time, suspend or remove _ 
any Superintendent or any Member. of a Committee or Board so appointed 


: 
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Ў -ermit any youthful 

18. Every Superintendent so spon E. о who has 
n fonder t to a kRerormator) 3 

offender sent by license under 


tai » awe of fourteen years, l 
е rge of any trustworthy 


Superintendent may li- 
conse youthful offenders to I 3 Я n 
employers of labour. his hand, to live under the cha 


and respectable person named in the license, or any ое S. d 
or of a Municipality, being an employer of labour and wil m. a um 
take charge of him, on the condition that the employer shall keer 
offender employed at some trade, occupation, or calling. 

The license shall be in force for three months and no longer, but may, 
at any time before the expiration of the period for which the offender has been 
directed to be dotained, be renewed from time to time for three months. 

14. The license shall be cancelled at the desire 
of the employer named in the license ; 


and if it appears to the Superintendent that any complaint made by the 
Donde employ- employer of misconduct оп the part of the youthful 
ers just, no fresh license Offender is just, no other license m respect of the 
until expiry of twelve same offender shall be given until twelve months 
mouths. after the expiration of the former license. 


15. Ifduringtheterm of the license the employernamed therein die, or 
cease from business, or the period for which the 
youthful offender has been directed to be detained 
in the Reformatory School expires, the license shall thereupon cease and 
determine. 


Y 
| 
1 
t 
1 
| 
| 
! 


Cancellation of license. 


Determination of license. 


18. If it appears to the Superintendent that the employer has ill- 
treated the offender, or has not adequately provided 
for his lodging and maintenance, the Superintend- 
ent may cancel the license. 


17. The Superintendent of any Reformatory School shall be deemed to - 
Eee олдо to "he be the guardian of every youthful offender detained 
deemed guardian of youth. n Such school, within the meaning of Act No XIX 
ful offenders. of 1850 (concerning the binding of apprentices) ; 


and if it appear to the Superintendent that any such offender licensed 
EE ostio under section thirteen has behaved well during one 
BOR ofender. or more periods of his license, the Superintendent . 
may apprentice him under the provisions of the 
said Act, and on such apprenticement the right to detain such offender ; 
the School shall cease, and the unexpired term (if any) 8 
shall be cancelled. 


. 18. Every Committee-of Visitors appointed under 

Duties of Committee of any Reformatory School shall 
Visitors. every month, 

(a) visit the school, to hear complaints and see that the т 

of section five have been complied with, and that the manag 

© 


Cancollation of license 
in case of ill-troatment. 


of his sentence 


‘section twelve for 
, at least once in 


equirements 
ement of the 


school is proper in all respects, 
(b) examine the punishment-book, 
- (c) bring any special cases to the notice of the Inspector-Gener 
= (d) see that no person is illegally detained in the school. 
If in exercise of the power conferred by section twely 
35 -*Government appoints a Board of Mo noel 
or 


any Reformatory School, such B 
eun (o cm E epu have the 


al, and 


of Man- 


Superinten. . 


Sk , 
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dent under sections thirteen to seventeen, both inclusive ; and the license 
mentioned in section thirteen may be under the hand of their chairman ; 
and they shall be deemed to be the guardians of the youthful offenders 
detained in such school. 


20. The Local Government may declare any body of Trustees or 
а appoint “One Managers of a е: who are willing to act in 
feos or other managers of COULOrmiby will the rules referred to m section 
a school to be a Board of four, clause (0), to be a Board of Management 


, Management ûnder this Act, and thereupon such body ог 


Managers shall have all the powers and perform all the functions of such 
Board of Management. 
21. With the previous sanction ofthe Local Government, every Board 
of Management ofa Reformatory School may from 


tine to time make rules consistent with this Act 
to regulate— 


Power of Board to make 
rules. 


a) the conduct of business of the Board, 


( 
(b) the management of the school, 

(c) the education and industrial training of youthful offenders, 
(d) visits to and communication with youthful offenders, 

(e) punishment for offences committed by youthful offend ers, 


(f) the granting of licenses for employment of youthful offenders. 


In the absence of a Board of Management, the Local Government may, 
from time to time, make rules consistent with this Act to regulate for any 
Reformatory School the matters mentioned in clauses (b), (c), (9), (e) and 
(f) of this section, and also the mode in which the Committee of Visitors 
shall conduct their busmess. : 


29. The Governor-General in Council may, from time to time, make 

rules consistent with this Act for regulating the 

Power of Government of periods for which Courts and Magistrates may send 
India to make rules S : ER Ё 

youthful offenders to Reformatory Schools according 

to their ages, the nature of their respective offences, or other considerations 


Allrules made under this section shall be published in the Gazette of 
India. 


IV.—Offences in relation to eformatory Schools. 


29. Whoever abets an escape, oranattempt to escape, on the part. of a 
youthful offender from a Reformatory School, or 
D. tv 3 25 a S > » 2 
Penalty for abetting es- from the employer of such offender, shall be punish- 
capo of youthful offenders. 5 UL : i : 
able with imprisonment for a term which may 
extend to six months, or with fine not exceeding one hundred rupees, or with 
both, 


94. А Police officer may, without orders from a Mazistrate, and with- 
Arrest of escaped youth- Outa warrant, arrest any youthful offender sent to 
ful offenders. a Reformatory School under this Act, who has 
escaped from such school, or from his employer, and take him back to such 
school or to his employer. 5 
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ACT No. IX of 1876. - 
(Passed on 28th March 1876). 


An Aet to enable the Government of India to declare certain coins of 


Native States to be a legal tender in. British India. 
Whereas it is expedient to enable the Governor-General in Council to 
р аре declare that a tender of paymeat of money, if mace 
in certain coins made for or issued by Native 
States, shall be a legal tender in British India ; It is hereby enacted as 
follows :— 
1. This Act may be called “ The Native Coin- 
age Act, 1876.” 
Piooalcexterts Tt extends to the whole of British India ; 


Commencement. And it shall come into force at once. 


Short title. 


| 
| 


2. Inthis Act “ Native State” means any State in India which is 
under the protection or political control of Her 
Majesty, or of which the Government shall have 
acknowledged the supremacy of the British Crown. 


Interpretation-clause. 


8. Subject to the provisions of section fcur, the Governor-General in 
Power to declare that Council may, from time to time, by notification in 
the coins of a Native State the Gazette of India, declare that a tender of pay- 

shall be legal tender. ont of oy. if le in tl : 3 
5 ment of money, if made in the coins, or the coins of 


legal tender in British India ; 

and the provisions of the Indian Coinage Act, 1870, shall apply to the 
coins to which such notification refers, so far as such provisions are applica- 
ble thereto, and save as expressly provided by such notification. 


Nore.—See Note at end of Act. 


4, The power conferred by the first clause of section three shall be 
s т exercisable only when the coins referred to in such 
en such power may notification comply with the followi T 
'cised. : mg cone 
be exercised (that BUS say)— S litions 


in the case of coins of gold, silver, or bronze, 
(a) therr fineness is identical with that for the time being prescribed 
by law for coins of the Government of India of the same metal ; xu 
2 
in the case of coins whether of gold, silver, bronze, ог copper 
с T b 2 5 Я 2 
(b) they are identical in weight with some coins of the Governn 
of India of the same metal, which may for the time being be lecall nent 
ў ү 5 О © 
at any Mint of the Government of India, or bear such relation Rie poe 
approved by the Governor-General in Council ; 3 oasis 
(c) the devices upon their obverse and reverse differ fr 


on coins now made or issued by any such Native State, a 
approved by the Governor-General in Council ; 


om the devices 
nd have teen 


—. (d) upon each of such coins its value in mone 
India is inscribed in the English language ; 
ELE the Native State for which they are coined ha 
eru ) 8 5 
during a termof поб less than thirty years from ач taken to 
on, from coining in its own Mint gold, silver, bronze, op ee of the 
2 


be, and has also undertaken that no coins resembling don (5 
т INS tor 


y of the Government of 


[Act IX—1876. Е 


any specified metal, made under this Act for any Native State, shall be a. 
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the time being a legal tender in British India shall, after the expiration of 

the said term, be struck under its authority or with its permission at any 

is place within or without its jurisdiction ; 

(f) such State has formally declared that a tender of payment of 
money, if made in coins of the Government of India of the same metal, shall, 
in the territories subject to such State, be a legal tender in the cases in 
which payment made in such coins would, under the law for the time being 
) in force, be а legal tender in British India ; 

" 

5 (g) such State has also agreed that the law and rules for the time 
being in force respecting the cutting and breaking of coin of the Govern- 
ment of India reduced in weight by reasonable wearing or otherwise, or 
counterfeit, or called in by proclamation, shall apply to the coins made for 
such State under this Act, and thatit will defray the cost of cutting and 

| breaking them ; and 

\ (h) such State has also agreed not to issue the same coins below their 

| nominal value, and not to allow any discount or other advantage to any per- 

son in order to bring them into circulation. 


t Us 5. It shall be lawful for any such State to send toany Mint in British 
Native States authorised India metal to be made into coin under this Act; 
to send metal to British and, subject to the Mint-rules for the time being in 
1 India Mint for coinage. force, and to the provisions hereinafter contained, 
the Mint-Master shall receive such metal and convert it into com, provided 
А that it be fit for coinage. 
Nothing herem contained shail be deemed to entitle any such State 
Г to have coins made under this Act at any Mint of the Government of India 
| of any metal which is not for the time being legally coined at such Mint. 
| 6. The Governor-Gereral in Council may impose on any metal sent 
| to a mint for coinage under this Act the duty (if 
| Power to impose a charge any) leviable on the same metal under the Indian 
2 for сошова Coinage Act, 1870, and also a charge sufficient to 
| 5-7 defray the expenses of coinage over and above the expenses of assay and 
| refining; and the Mint-Master shall coin such metal at the charge so 
| imposed. 
| 7. The Governor-General in Council may, from time to time, with 
Power to limit number of reference to the reasonable requirements of the 
| “coins to be made underthis population of any Native State, fix the maximum 
/ Act for any Native State. number of any coins of any particular metal that 
shall be coined under this Act. 


NorE.— Whereas His Highness the Maharao Raja of Alwar (Alwar being a Native State 
| within the meaning of the Native Coinage Act, 1876: has, pursuant tothe authority contained in 
| ‘ Section 5 of the said Act, sent to the Mint of Calcutta silver to be coined under the said Act 
into two lakhs of rupees, and has requested the Governor-General of India in Council to 
declare that a tender of payment of money, if made in the said coins, shall be a legal tender 
n in British India: And whereas the said silver has been coined into rupees and their fineness is 
% identical with that prescribed by law for rupees of the Government of India, and they are 
H identical in weight with the rupees ofthe Government of India, and the devices upon their 
| obverse and reverse differ from the devices on coins now made or issued by the said State, ' 
and have been approved by the Governor-General in Council, and upon each of such rupees its 
valuo in money of the Government of India is inscribed in the English language: And 
whereas His Highness the said Maharao Raja of Alwar has for himself and his successors 
undertaken to abstain during a term of thirty years from the date of this notification from 
coining silver in his own Mint, acd has also undertaken that no soins resembling silver coins 
for the time being a legal tender in British India, shall, after the expiration of the said term, 
be struck undor the authority of himself or his successors or with his or tbeir permission at ` 
any place within or without his or their jurisdiction : And whereas His Highness the said 
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i . г i if made in 
Maharao Raja of Alwar has formally declared that a tender of pay иш: нана EUR 
silver coins of tho Government of India shall, in the territories B anise SUIS GEET tino 
legal tender iu cases in which p in auch ud ee RC she A 
cing in force, be a leg: der in British India: 7 08 тена 
А еа for himself and his successors ihat tho ely pues em 
the time being in force respecting the cutting and breaking ges coin p e Ec 
India reduced in weight by reasonable wearing or otherwise, 01 Е в s es Coa du 
proclamation, shall apply to the coins made for the said State under t je ва 3 S t, a ү ^ 
the said state will defray the cost of cutting and breaking them : And lorea: 18 ; 16 i s 
the said Maharao Raja of Alwar has also agreed for himself and his successors not to issue 10 
said coins be'ow their nominal value, and not to allow any discount or otlier advantage ne eum 
person in order to bring them into circulation: And w аз His Highness the said олак 
| Raja of Alwar has also agreed for himself and his successors that if at any time the Gov orn- 
| ment of India calls in its coinage of rupees, His Highness or his 5107055015 will, if so requested 
i by the Government of India, call in, at his or their own expense, all the said rupees so coined 
for him: ` | 
The Governor-General of India in Council, in consideration of the premises and in 
exercise of the power conferred by the Native Coinage Act, 1876, section three, is pleased to 
declare that a tender of payment of money, if made in the said rupees coined under the said 


| Act for the said State of Alwar, shall, subject to the provisions of the Indian Coinage Act, 
i : 1876, be a legal tender in British India.—(Government of India No. 557F., dated 9th 
Re B November 1877). : " 
Я ! . А similar notification has been issued regarding copper coins made under the Act for 
E circulation in the state of Dhar.— (No. 171—1, dated 18th Junvary 1888, Gazette of India of 
к, ‚_ 14th idem, Part I, page 18). 
ES : ACT No. XI of 1870. 


(Passed on the 11th April 1876). 


_ . An Act for constituting and regulating the Banks of Bengal, Madras, 
and Bombay. i 


tsm meme 


Whereas the Bank of Bengal is now constituted and regulated by Act 
HX No. IV of 1862, as amended by Acts No. VI of 
s 1862 and No. XIX of 1870, and its capital consists 

| of twenty-two millions of rupees, in shares of one thousand rupees each ; 
> And whereas the Bank of Madras is now constituted and regulated by 
Madras Act No. VI of 1866, as amended by Madras Act No. lof 1871 
and its capital consists of five millions six hundred and twenty-five thou- 

sand.rupees, in shares of one thousand rupees each ; 


; And whereas a Bank named the Bank of Bomba i | 
] алк ау was f D 
regulated by Bombay Act No. X of 1863, as amended by Bombay Ants 


No. XV of 1866 and No. I of 1867 ; but such B ak ] 
EXE cad. Bomb: durs j ces anb іаѕ been wound up 
Pu 1d Bombay Acts are now obsolete and should be expressly 


And whereas on the tenth day of December 1867, a 
Company was registered and incorporated at Bomb: 
Indian Companies’ Act, 1866, under the name of “The N 
Bombay, Limited,” with a Memorandum of оаа = A паш 2 
Association then also registered, and preseribine th eo: 
regulations for the management of such Bank: ~~ MD LONG 
... And whereas the Government of Ind; ; 
hundred shares in the said Bank of Bene; 
two and а half shares in the said Bank of 
of the [b ш. IV of 1862 and Madr 86 

E ower to r i » 3 
E ИА emove, certain of the dir oe ae 


joint-stock Banking 
ay, by virtue of the 


anow holds two th 


Ousand ty 
al, and five hundre x 
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And whereas the Government of India has determined to sell its said 
shares and to surrender its said powers ; and if is expedient to relieve the 
said Government from the said duty of appointing directors, and to repeal 
the said enactments and to consolidate such of them as relate to the said 
Banks of Bengal and Madras respectively, with the changes rendered 
necessary or desirable by such sale, surrender, and relief ; 

And whereas it is expedient to reduce the said capital of the Bank of 
Bengal by two millions of rupees and to reduce the said capital of the 

gal by I р 
Bank of Madras by six hundred and twenty-five thousand rupees, and to 
divide the capital so reduced of each of the same Banks into shares of five 
hundred rupees each ; 

And whereas it is expedient that the said New Bank of Bombay, 
Limited, should be reconstituted and regulated, in manner in this Act 
provided, under the name of the Bank of Bombay ; 

It is hereby enacted as follows :— 

CHAPTER I.—Pretminary. 


1. This Act may be called ** The 18:0 оле 


Snort ШУ Banks Act, 1876; 
С г And it shall come into force on the first day 
ommencement. o£? May 1876. 


2. Onand from that day the Statute specified in the first part of the 
schedule hereto annexed shall be repealed to’ the 
extent mentioned in the third column thereof, and 
the Acts specified in the second, third, and fourth parts of the same schedule 
Shall be wholly repealed. But all bye- laws and regulations made under any 
such Act, and then in force, shall, so far as they are consistent with this 
Act, be deemed to have been made hereunder. 


Repeal of enactments. 


The references made in the Indian Companies Act, 1866, to the Bank 

of Bengal, the Bank of Madras, and the Bank of 

References in Act X of Bombay, shall be deemed to be made respectively to 

1866. the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay as constituted by this Act. 

8. In this Act, unless there be something 
repugnant in the subject or context— 

“The Bank? means the Bank of Bengal, the Bank of Madras, or the 
Bank of Bombay (as the case may be), as constituted and regulated by this 
Aot : 

“ Capital” means the capital for the time being of the Bank : 


* Shares" means the shares for the time being of the capital, and in- 
cludes also half shares : 


Interpretation-clause. 


“ Capital stock” means that part of the capital into ee wholly paid- 
up shares have been converted or consolidated, and in the case of the Bank 
of Bengal and the Bank of Madras includes the present consolidated stock 
of such Banks respectively : 

* Registered? means registered in the books of the Bank: 

“Shareholders” means the duly register ed holders from time to time of 
the shares of the Bank : A 


** Proprietors” means the duly registered holders from time to time б 
tho capital stock of the Bank : 
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« Directors” means the Directors assembled for the purpose of perform- 
ing any of their functions under this Act: : l 

* Board” means a meeting of the Directors duly called and constituted, % 
or, as the case may be, the Directors assembled at a Board : A 

«Auditors? and “Secretary? mean those respective officers from time 
to time of the Bank, and “Secretary” includes a Secretary and Treasurer 
and a Deputy Secretary : 


Digitized by Arya Samaj Foundation Chennai and eGangotri ` | 
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** General meeting" means the meeting of proprietors or shareholders or | 
both, held annually under section forty-nine ; it includes any adjourned hold- | 
ing thereof : 

* Special meeting” means a meeting of proprietors or shareholders or | 
both, held for the transaction of some particular business specified in the | 
notice convening the meeting ; it includes алу adjourned holding thereof. \ 


** Special resolution" means a resolution passed at a special meeting : | 
« Office" means the office or principal office for the time being of the | 
Bank : 
« Goods” includes also bullion, wares, and merchandize : 
* Presidency of Fort St. George" means the territories now under the | 
government of the Governor of Fort St. George in Council : 
** Presidency of Bombay” means the territories now under the govern- 
ment of the Governor of Bombay in Council : and 


* Presidency of Fort William" means all the territories in British India 
other than the Presidency of Fort St. George and the Presidency of Bombay. 


3 CHAPTER II.—CoxsrrITUTION. 


: 
Я 4. Tho several persons who, when this Act comes into force, aro res- 
БОШОО and share. pectively the proprietors and shareholders of the said ) 
holders of presentbanksto Bank of Bengal, Bank of Madras, and New Bank of ' 
form bodies corporate, with Bombay, Limited (hereinafter called the ааа N 
limited liability. Banks), or who shall : с presen 
or whoshall, at any time thereafter, by virtue 
of this or any other Act regulating the Bank, become proprietors or 
shareholders, shall continue and constitute and be bodies corporate with 
perpetual succession, under the name, 


е in the case of the proprietors and shareholders of 


com 3 ще} 
—of “ The Bank of Bengal,” thesaid Bank of Bengal 


in the case of the proprietors and shareholders of the sa; k 
—of “The Bank of Madras," ms or е said Bank of Madras 


2 and in the case of the shareholders and proprictor S : 
of Bombay, Limited—of “ The Bank of Bombay," O Said New Bank > 


and shall respectively possess and enjoy all the ri SEE u 3 
munities incident by law to a corporation mee rights, powers, and im- 2 | 


to the provisions of this or any other Act for the H : ject, nevertheless 
л tk Bank, M or the time being in force rogula- 


and in particular’, the proprietors of the Bank : 
debts and engagements, and the sharsholders of tho Bank рө sable for i 
nly to the extent of their shares not fully paid up. xr be so liablo 


xi 
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The several persons who are then proprietors and shareholders of each 
PROCURE ofthe present Banks of Bengal and Madras, or the 
holders of present Banks executors or administrators of such proprietors and 
tobe proprietorsand share- shareholders respectively, shall be entitled to be 
holdere ct new Banks registered as proprietors and holders of a like quan- 
tity of stock and a proportionate number of shares, as is or are then regis- 
tered in their names respectively, or in the names of the persons whom they 
represent respectively in the books of each of the said present Banks of 
Bengal and Madras, two shares in the Bank of Bengal as constituted, by 
this Act being deemed equivalent to one share in the present Bank of 
Bengal, and two shares in the Bank of Madras as constituted by this Act 
being deemed equivalent to one share in the present Bank of Madras, 


and the several persons who are then shareholders ot ihe said New 
Bank of Bombay, Limited, or the executors or administrators of such 
shareholders respectively, shall be registered as holders of a like number 
of shares of the Bank of Bombay as consitituted by this Act as are then 
registered in their names respectively, or in the names of the persons 
whom they represent respectively in the books of the said New Bank of 


Bombay, Limited ; and all such shares upon which the sum of five hundred 
rupees has then been paid, shall be deemed to have been fully paid up. 


5. Allthe property, moveable and immoveable, and all the securities, 
Property of present claims and demands, and the benefits of all agree- 
Banks to vest respectively ments, of or to which the present Banks are or 
in new Banks. shall be respectively possessed or entitled, or which 


-shall, or but for this Act might be, on the said first day of May 1876, or 
Д 3 2 D Pi 2 


might at any time thereafter have been, due to,or claimed by, the said 
Banks respectively, shall, by virtue of this Act become vested in and de- 
volve upon, and may be claimed, made and recovered by, 

in the case of the said Bank of Bengal,—:he Bank of Bengal as con- 


stituted by this Act, 


in the case of the said Bank of Madras,—the Bank of Madras as con- 
stituted by this Act, 


and in the case of the said New Bank of Bombay, Limited,—the Bank 

of Bombay as constituted by this Act ; 
and the Bank shall, from and after the said first day of May 1876, be 
GINE S ORInSUNIDFOSOHE liable and subject to all debts, claims and demands 
Bauks. —— Р which shall then be due or claimable from, or which, 
but for this Act, might be then, or might at any 
time thereafter, have been dve or claimable from or made against the said 
Bank of Bengal, Bank of Madras, or New Bank of Bombay, Limited, as 

the case may be, 


and no suit or legal proceeding then pending by or against the said. 


`. Bank of Bengal, Bank of Madras, or New Bauk of Bombay, Limited, shall 


cease, or abate, or become defective, in consequence of this Act, but may 
be continued and prosecuted by or against the Bank. 
6. ‘The transfer of tho assets and liabilities of the said New Bank of 
ay, Limi to tt c by virtue 
нора Bomb; Ly, Pimia Ы, the рш of Pon y Е 
Limited, wound up. of this Act, shall opera e as:a winding-up an 
liquidation of the said New Bank of Bombay, 


Limited. 
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New Bank of Bombay, Limited, 


No shareholder or creditor of the said under the Indian Com- A 


; АГ same 

shall take any proceedings for winding up the saw force relating to the М 

panies Act, 1866, or any Act for the time реше 15 2 M 
~ 


winding-up of Companies ; 
| take any claims, demands, or 
e directors or officers thereof, 
ing the provisions of this or 
ating the Bank of Bombay. 


be sued by its said 


and no person shall make, assert, or 

proceedings against the same Bank, or ih 
except so far as may be necessary for enforc 
any other Act for the time being in force regul 

Banks to sue and be sued 7. The Bank shall sue and 
in corporate name, corporate name ; ; 

and shall use such corporate seal as the direc- 
tors from time to time appoint ; 
and may as such body corporate acquire and hold, either absolutely 
or conditionally, for a term or in perpetuty, any 
property whatsoever, moveable or immoveable, and 
transfer, assign, and convey the same. 


and uso corporate seals ; 


and may hold and trans- 
fer property. 


8, The seal of the Bank shall not be affixed to any instrument except. 67 


in the presence of at least two Directors and ofthe — | 
Seal how used. : 


Secretary and "Treasurer, who shall sign their 
names to the instrument in token of their presence, and such signing shall 
be independent of the signing of any person who may sign the instrument 
as a witness. 


Unless so signed as aforesaid, such instrument shall be of по validity. 


è 1 сү, q 
ад 9. Contracts may be made on behalf of the 
Bank as follows :— 


e (a) any contract, which, if made between private persons, would be 
2 ae Required to be in writing, and, if made according to English law, to 

eun ег D шау be made on behalf on the Bank in writing under its 
corporate seal, and such contract may bein the sa ied 

) cb may he same manner varie 
discharged : S ДЕДЬ 
m (b) any contract, which, if made between private persons, would be 

y law required to'be in writing signed by the parties to be charged there 
with, may be made on behalf of the Bank by writing signed by any зе! son 

‘a ^i q " 1 1; 1 2 ү М 

acting under the express or implied authority of the Bank, and S ons 
tract may in the same manuer be varied and discharged : ү: 


(c) any contract, which, if made between priva р ; 
law be valid, although made by parol only and рК m о VO EE 
may be made by parol on behalf of the Bank by any person a tin n 
the express or implied authority of the Bank, and such со m IDs under 
the same manner be varied and discharged : nuacu may in 


rould b y 


and all contracts made according to the pr 
shall be effectual in law and shall be bindinge u 
parties thereto and their legal representatives. 


ovisions herein contained 
pon the Bank and other 


CHAPTER III.— CAPITAN. d 
10. The capital of the Bank of Bengal shall consist o 


: ; Ё twenty milli 
of rupees in shares of five } n'y millions 
tal of Bank of Ben- divisible into half shares, ш ы. each, 
the same, in manaer hereinafter А B increase 
millions of rupees. ea, to thirty 


omain. Gurukul Kangri Collection, Haridwar 
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The capital of the Bank of Madras shall consist of five millions of 
Capital of Rank of Mad. Tupees, in shares of five hundred rupees each, diyisi- 
ras. ble into half shares, with power to increase the 
same, in manner hereinafter provided, to twelve 


millions of rupees. 


The capital of the Bank of Bombay shall consist of ten millions of 
Capital of Bank of Bom-  "üpees, in shares of five hundred rupees each, divi- 
bay. sible into half shares, with power to increase the 
in manner hereinafter provided, to twenty 


same, 


millions of rupees. 


1. The capital of the said New Bank of Bombay, Limited, already 
Capital of New Bank of created, shall, on the first day of May 1876, consti- 
Bombay, Limited. to te tute the capital of the Bank of Bombay, subject to 


capital of Bank of Bombay. þe increased as aforesaid. 


12. Any shareholder may from time to time surrender his wholly 

paid up shares, or any of them, to the directors, and 

Surrender of paid-up demand and receive from the Bank, in lieu thereof, 

elinres for atocke. capital stock to the amount represented by the 
shares so surrendered ; 


and any proprietor may from time to time surrender his stock, or any 
portion thereof, to the directors, and demand and 
receive from the Bank, in lieu thereof, shares to 
the like amount, or as near thereto as practicable. 


Surrender of stock for 
shares. 


18. The proprietors and shareholders of the Bank may from time to 
time by special resolution, and with the previous 
sanction of the Governor-General in Council, in- 
crease or reduce the capital of the Bank : 


Power to increase or ra- 
duce capital. 


Provided that no such special resolution shall be deemed to have been 
passed, unless at least one-third in number of the proprietors or share- 
holders, holding at least one-half of the paid-up capital of the Bank for 
tho time being, be present in person or by proxy, and a majority poll by 
open voting in favour of the said resolution. 

14. When any such special resoluticn to increase the capital has been 
passed, the directors may, subject to the provisions 
of this or any other Act for the time being in force 
regulating such Bank, and to the specia! direction 
(if any) given in reference thereto by the meeting at which such resolution 


has been passed, 


Procedure on resolution 
to increase capital. 


the opening of subscrip- 


(a) make such orders as they think fit for 
ietors and shareholders ; 


tions towards such increase of capital by the propr 
(b) allow to the proprietors and shareholders such period to fill up 
the subscription as to the directors seems fit ; 
(c) prescribe the manner in which the 
shall subscribe and pay into the Bank the pr 
they may respectively desire to subscrive ; and 
(d) make such orders as the directors think fit for the disposal and 
allotment of the amount of new capital that may not be subscribed for and 


paid up in manner aforesaid : 


proprietors and shareholders 
oportions of new capital which 
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Provided that the capital shall not exceed, in the case of the P. | 
У Bengal, thirty millions of rupees, in the case of the Bank of Madras, n ve | 
millions of rupees, and in the case of the Bank of Bombay, twenty millions 4; | 


of rupees. a 
15. When any such special resolution to reduce the capital has been 


passed, the directors may (subject as aforesaid) | 
Procedure on resolution prescribe the manner in which the reduction shall | 
el 


to reduce capital. sateen а 
be carried into effect. 


. 16. Any new capital created under the provisions of section thirteen | 

New cazitalto be subject shall be subject to the provisions of this or any 
to provisions of Act. cther Act regulating the Bank in force for the 
time being. | 


CHAPTER ТУ.—ЁокрккттйпЕ or STOCK AND SHARES. 


17. If апу proprietor or shareholder is indebted to the Bank, the | 
Bank may withhold payment of dividends on the ) 
| 


Powers in regard to pro- E cm 
prietors or shareholders stock or shares of such proprietor or shareholder "м 


indebted to Bank. not being registered as held in trust, or as executor | 
or administrator, and apply them in payment of the debt ; 

and the Bank may refuse to register the transfer of any such stock or | 
shares until payment of such debt ; | 

and after demand and default of payment, and motice in that behalf . Li 
given to such proprietor or shareholder, or his constituted agent, or by 
publie advertisement in the local official Gazette, if the debt remain unpaid | 
for the space of three months after such notice, the Bank may advertise in | 
the local official Gazette such stock or shares for sale on a day not less than | 


k fifteen days from the publication of such advertisement ; 

> and may, on such day, sell by public auction, and subject to such con- 

Ё ditions, if any, as the Bank thinks fit, such stock or shares, or so much ог к 
so many thereof as may be necessary, and apply the proceeds thereof in or = 


towards payment of the said debt, with interest, from the day appointed 
for the payment of such debt to the time of actual payment, at such rate as 
3 . may have been agreed upon, or, in the absence of such agreement, at tho 
_ highest rate current for advances by way of local discounts by the Bank ; 


and shall pay over the surplus, if any, to such proprietor or / | 
der or to his lawful representative. à PE озар: | 


= 1 
if 

CHAPTER V.—OERTIFICATES, QUE AND TRANSMISSION OF SHARES AND | 
. TOCK. | 


18. Every shareholder shall beentitled to a certificate under th | 
Certificates for shares. corporate seal of the Bank, and ened po t © ! 
> Directors and the Secretary and Treasurer sp M 
ing the shares held by him, and in the case of shares which are not De y ЭБ 
paid up, the amount paia thereon ; wholly . & 
and any holder of more than one-half share may, at hi 
demand a certificate tor each such half share, or one or more = s 
for all or any of such half shares, and such certificate or cer ae 
slivered to him aceordingly : Provided that the number o 
shall in no case exceed the number of half shar 


роп 5 
i cates 

tificates shall 
Ё such certifi- 
es 1n respect of 


they are so delivered. 
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Every proprietor of capital stock shall be entitled to a receipt signed 
by two directors and the Secretary aud Treasurer, 
Receipts for stock. and specifying the amount of stock held by him, 
and any such proprietor may, at his option, demand 
one receipt for the whole of the stock, or separate receipts for any portions 
ot the stock. so held by him, and such receipt or receipts shall be delivered 
to him accordingly: Provided that no receipt shall be delivered for a por- 
tion of stock less than two hundred and fifty rupees. 
For every certificate and receipt delivered under this section, there 
i be SEAL shall be paid such fee as may ‘for the time being 
‘ees for certificates and ро prescribed under section sixty-three, clause 
receipts. A + Я 
(b): Provided that no fee shall be payable for 
certificates or receipts delivered to the persons referred to in section four 
for shares in or stock of the Bank. 


Every such certificate and receipt shall be primé facie evidence of the 
Certificates and receipis title of the shareholder or proprietor to the shares 
, to be evidence. or stock therein specified. 


19. The stock and shares of every proprietor and shareholder 
Е shall be moveable property, capable of being trans- 
Stock and shares to be але З аса ns 
moveable property: erred in manner provided by the reg ons ¢ 
tained herein, or in any other Act regulating the 
Bank for the time being in force, and shall not be of the nature of immove- 
able property ; and each share shall be distinguished by its appropriate 
number. 
20. Every transfer of stock or shares may be by endorsement on the 
Mo certificate or in such other form as the Board from 
ee by Bond. fo be time to time may approve, and shall be presented to’ 
ч the Bank accompanied by such evidence as the 
Board may require to prove the title of the transferor. 
Every such transfer shall be verified in such manner as the Board. re- 
З . quire, and the Board may refuse to register any 
Board may require evi such transfer until the same be so verified, and, in 
dence of transmission. > x е 
the case of shares not fully paid up, unless the 
transferee is approved by the Board. 
The transferor shall be deemed to remain the 
Tránsferortoremainpro- proprietor or holder of the stock or shares trans- 
prietor till transfer regis- ferred until the name of the transferee is registered 
үс in respect thereof. 
21. The directors may from time to time close the register and trans- 
: fer-books of the Bank. for any period or periods 
Power toclose transfer- ot exceeding in the whole thirty days m any 
Dos twelve consecutive months. 
29. The proprietors and shareholders for the 


oration to consist of О 
А time being, and no other persons, shall be members 


registered proprietors or 4 р ў 

shareholders only. respectively of the bodies corporate hereby constr 

tuted ; 
and, except for the proposes of excluding the provisions of section 


seventeen, the Bank shall not be bound or affected 
peces Ls bv notice of any trest to which any stock or share 


may be subject in the hands of the proprietor or holder thereof ; 
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eee 


than one proprietor or 
hareholders shall, as be- | 
be considered аз 4. 


and when any stock or share is vested in more 
holder, such proprietors or $ 
tween themselves and the Bank, 


Shares vested in several | 
joint owners with benefit of survivorship : | is | 
| 
] 
| 
T 


holders. 


Provided that, as regards voting at meetings, service of notices, and \ 
receipt of dividend, the person whose name stands first m the register ав | 
one of the proprietors or holders of such stock or share shall be deemed the 
sole proprietor or holder thereof. l 


i 23. When by the death of any proprietor or shareholder his stock or \ 
Transmission of stock or Shares shall devolve on his legal representative, the | 
shares of deceased proprie. Bank shall not be bound to recognize any legal | 

tors or shareholders. representative of such .proprietor or shareholder | 

other than a person who has taken out from a Court having jurisdiction in | 

this behalf probate of the will or letters of administration to the estate of | 

s Í 


the deceased. 


Any person becoming entitled to stock or shares in consequence ‘of the 
insolvency or bankruptcy of any proprietor or, Д 


Ee inso- shareholder, or in consequence of the marriago of ^W ^ 
any female proprietor or shareholder, may be regis- | 
tered as a proprietor or shareholder upon such evidence being produced as ' 
the directors may from time to time require. | 
CHAPTER VI.—Dtinzcrons. 
94. The business a ae Ц be managed by the Board, which 
ooi. Shall 1n PAR rst mstance consist of six directors, 
and may subsequently consist of such number, not 
less than six, and not more than nine, as may be fixed by a special resolu- 
tion. 
. Buch directors shall bo selected by vote of a general or special meet- « 
ing. S. 
Three of the directors s} | | 
а т. ] cirectors shall form a quorum à 
3 the transaction of business. Ad пш 
; 25. The persons who, on the first day of May 1876, are respectivel 
5 directors of ће Bank of Bengal, tho В i qe | у 
Present directors to be nas and the New Bank уар ank of Mad- 
; od. ras and the New ank of Bombay, Limited, shall 
: be respectively directors of the Bank of Beng ] h 
Bank of Madras and the Bank of Bombay, as constituted by this R ле 
ject to removal as hereinafter provided, and to the other provisio 2 Pe 
in contained. х заза Ores 
Mwoldirectors бо Бо оцу 26. The two directors who havo he 
by rotation annually. in office shall go out of office at the bren longest 
ing. о general meet- 


Any director so retiring may be re-elected at such 
question arise as to which of the directors who have hee sum 

office shall retire, such question shall be decided by the din d шо in 

27. Clause 1.—No person shall be qualified to serve as a, dc л 

Bank who is not a proprietor or holder ee of a 

| right of unencumbered stock or shares of 15 own 

the nominal amount of ten thousand rupees at the least: such Bank, 


meeting ; and if any A 


Qualification of directors 
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_ Disqualification of direc- Clause 2.—No person shall be qualified to serve 
WOR as a director— 


If he holds the office of director, provisional director, promoter, agent, 
or manager of any other joint-stock Bank established, or having a branch 
or agency, in British India, or advertised as about to be established, or 
to have а branch or agency, in British India ; or 


If he is a salaried officer of Government not specially authorised by 
the Governor-General in Council to serve asa director ; 


And the office of director shall be vacated— 
If the person holding it resign his office or dies ; 
If he accepts or holds any other office of profit under the Bank ; 


If he becomes insolvent or bankrupt, or compounds with his 
creditors ; 


If he is declared lunatic, or becomes of unsound mind ; 


If he is absent from the Board for more than three consecutive 
months ; 


If he ceases to hold in his own right the amount or number of unen- 
cumbered stock or shares required to qualify him for the office. 


Clause 3.—No two persons who are partners of the same mercantile firm, 
or one of whom is the general agent of, or holds 
Co-partnersofsame firm ад power of procuration from, the other, or froma 
not to Servo as directors 2^ mercantile firm of which the other is apartner, shall 
be eligible or qualified to serve as directors at the 

same time. 


Clause 4.—The proprietors or shareholders may, by a special resolution 
passed by the votes of proprietors or shareholders 
holding in the aggregate not lessthan one-half of 
the capital,remove any director before the expiration of his period of 
office, and appoint, in his stead, a qualified person, who shall in all respects 
stand in his place. 


Power toremove directors. 


; т 28. Аъ Ње first meeting of the directors in 

_ Directors to choose pre- every year, they shall choose a president and vicc- 
sident and vice-president. 5 ard J : 

president from among themselves, and whenever 

the office of president or vice-president becomes vacant, they shall, at their 

next meeting, choose a successor for the remainder of the current year: 


Provided that no person shall be chosen to be president or vice-presi- 
dent twice in succession. 


The president, or in his absence the vice-president, shall be chairman 
: at all meetings whether of directors or of proprietorsor 
кишш. Е shareholders, or of proprietors and shareholders, and 
pe UE shall have an additional or casting vote in all cases of 
an equal division of votes: Provided that if both the president and vice 
president be absent at any meeting, the directors present shall elect a 
chairman for such meeting from among themselves, and such chairman shall, 
in case of an equal division of votes, have an additional or casting vote. 
NOTE.—As amended by Act V of 1879. 
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: or ime to time 

29. The Board shall have power at any time, and from ome to 2m 2 
to supply -any vacancies m their number arising | 
" Vacancies among direc- from the death, resignation, or disqualification, hy 
ors how fille : à В i 7 dive ` | 
Ыя under section twenty-seven, of any director. \ | 


Any director so appointed shall, for the purposes of section twenty-six 
be considered to have held office from the date on which the director in whose 
place he is appointed was elected, or (where such director was Bppoitted 
under this section) from the date on which his mediate or immediate 
predecessor was elected. $ 

30. Allacts done by any person acting in good faith as a director shall | 

Acts of directors valiq beas valid as if he was a director, notwithstanding 
notwithstanding subsequent 16 be afterwards discovered that there was some | 
discovery of disqualification. defect in his appointment or qualification. i 

91. Every director shall beindemnified by the Bank againstall losses 
and expenses incurred by him in or about the dis- 
charge of his duties, except such as happen from | 
his own wilful act or default. \ Т | 

No director shall be responsible for any other director or for any officer, wp 
clerk or servant of the Bank, or for any loss or expense happening to the 
Bank by the insufficiency or deficiency of value of, or title to, any property 
or security acquired or taken on behalf of the Bank, or by the insolvency, 
bankruptcy or wrongful act of any customer or debtor of the Bank, or by 
anything done in the execution of the duties of his office or in relation there- 
to, or otherwise than for his own wilful act or default. 


Indemnity of directors. 


à CHAPTER VII.—OrricERS or THE Bank. 


о d. Р i 
КООШО, слалөз, 92. The directors shall have power— 
supension, and removal of 
officers. 


to appoint such officers, clerks and servants 


: aS may be necessar v 
conduct the business of the Bank, J cossary toig» 


to grant salaries, pensions, and other emoluments 
clerks and servants, and 


to suspend or remove any officer, clerk, or servant of the Bank. | 


33. The Secretary and such other officers of the Bank as the directors ji 


Accounts, receipts and Шаў by writing notify in the local official Gazette 

; documents of Bank, by (and, in the case of the Bank of Bengal, also in an £ 
р whom to be signed. Gazette of India) are hereby severally empowered 
for and on behalf of the Bank to endor | ae 

2 


2 ' 3 se and transfer romissor 
E stock-receipts, stock, debentures, shares, securities m dE ; 
title to goods, standing in the name of, or held by, the Bank S10 | 
and to draw, accept and endorse bills of exchange, bank D i d |. 
5.6 - А 2 Ne 051-0 j 
letters of credit, in the current and authorized business of the Bae ag Ge | 
and to sign all other accounts, receipts and documents c ee № | 
such business. onnected with 


ү d 
Officers forbidden to 34. No Secretary, Inspector, Manager ORA 
'engageinother commercial countant in the service of the Dank „аре 
business. › 


| 
| 
to such officers, | 


and, without the previous sanction of the Board, no K : А 
roff in the service of the Bank at the principal onc Bauch. Cashier 
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: ; я E = *. 
and, without the previous sanction of the Board, no Agent, Khazanchi, 
Cashier or Shroff at any branch or agency of the Bank, 

shall engage in any other banking or commercial business, either on 
his own account or as agent for any other person or persons, or shall act as 
broker or agent for the sale or purchase of Government or other securities. 

NoTE.—As amended by Act V of 1879. 

35. Every person appointed to hold, or act in, any one or more of the 
said offices, and every other officer from whom the 
directors may from time to time think fit to require 
it, shall give security to the directors, for the faithful discharge of his duty 
to the satisfaction of the directors, in such amount and in sach manner as 
they think proper. 


Security from officers 


The security to be given as aforesaid by the person holding or acting 
: S D Lm : Ў £ ў EO ay y 
in the office of Secretary shall not be iu a less amount than fifty thousand 
rupees. 


CHAPTER VIII.—Boustness. 
- 36. The Bank is authorized to carry on and 
Business which Banks transact the several kinds of business hereinafter . 
may transact. E 1 E 2 \ 
; specified (that is to say) : 


(a) the advancing and lending money, and opening cash credits, upon 
the security of— 

(1) promissory notes, debentures, stock, and other securities of the 
Government of India, or of the United Kingdom of Great Britain and. 
Ireland ; 


(2) bonds, debentures, and annuities charged by the Imperial Parlia- 
ment on the revenues of India ; 

(3) stock or debentures of, or shares in, Railway or other Companies, 
‘he interest whereon shall have been guaranteed by the Secretary of State 
for India in Council ; 

(4) debentures or other securities for money issued by, or on behalf of, 
any municipal body, or any body of Commissioners for making improve- 
monts inany port, or of trustees of any port, under the authority of any Act 
of a legislature established in British India ; 

(5) bullion or other goods which, or the documents of title to which, 
are deposited with, or assigned to, the Bank as security for such advances, 
loans or credits ; and 

(6) accepted bills of exchange and promissory notes indorsed by the 
payees : 

Provided that such advances and loans may be made, if the directors 
think fit, to the Secretary of State for India in Council, without any specific 
security ; 

(b) the selling and realization of the proceeds of sale of any such 
promissory notes, debentures, stock-receipts, bonds, annuities, stock, shares, 
securities, bullion or goods which, or the documents of title to which, 
have been deposited with, or assigned to the Bank as security for such 
advances, loans, or credits, or which are held by the Bank, or over which 
the Bank is entitled to any lien or charge in respect of any such loan or 
advance or credit or any debt or claim of the Bank, and which have nob 
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been redeemed in due time in accordance with the terms and conditions (if 
any) of such deposit or assignment ; 

(c) the drawing, discounting, buying and selling of bills of exchange 
and other negotiable securities payable in India, or in Ceylon ; 

(d) the investing of the funds of the Bank upon any of the M es 
specified in paragraph (a) of this section, clauses (1), (2), (8), and (4), an 
converting the same into money when required, 

and from time to time altering, converting, and transposing such 
investments for or into others of the investments above specified ; 

(e) the making, issuing and circulating of bank-post-bills and letters 
of credit made payable in India, or in Ceylon, to order, or otherwise than to 
the bearer on demand ; 


(f) the buying and selling of good silver, whether coined or 
uncoined ; 


as may be agreed on ; 


(h) the acceptance of the charge and management of plate, jewels, 
title-deeds, or other valuable goods on such terms as may be agreed upon ; 


(i) the selling and realizing of all property, whether moveable or 


(g) the receiving of deposits and keeping cash-accounts on such torme шщ 


| 


‚ immoveable, which may in any way come into the possession of the Bank | 


1 
E in satisfaction or part satisfaction of any of its claims; 
: (7) the transacting of pecuniary agency business on commission ; 


(k) the acting as agent on commission in the transaction of the 
following kinds of business (namely) :— 


(1) the buying, selling, transferring and taking charge of any securities 
or any shares in any public Company ; 


__ (2) the receiving of the proceeds, whether principal, interest or 
dividends, of any securities or shares ; 


(3) the remittance of such proceeds at the risk of the principal by 
public or private bille of exchange, payable either in India or elsewhere ; 


( the drawing of bills of exchange, and the granting of letters of 


eredit, payable ont of India, for the use of principals for the pu 
d ! ndia, E e purpose of the 
remittances mentioned in the last precediug SERA of this S ; 


(m) the buying, for the purpose of moeti i p Р 
КО оруш, purpose ої meeting such bills or letters of 


ance pa yable ut of In dia t y sance 1 
ano › pa о а, at any usane 
5 2 » ot exceeding 


(mm) е borrowing of money in India for 
business, and the giving of security for 
or otherwise ; 


the purposes of the Bank’s 
money so borrowed by pledging assets 


- (n) and, generally, the doing of all AO T 
б QU 3 2 's and thi 
eidental or subsidiary to the transacti база and 
reinbefore specified ; ing of the var 


її as may be 
lous kinds of business 


It shall also bo- lawful for the Bank under і 

ment with the Secretary of State for p d MEA : ш angement or 
to act as banker for, and to pay, тесей, s 

ecurities on behalf of ds ceive, collect, and remit 


mone 
overnment ; y 


/ 
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MU 


(2) toundertake and transact any other business which the Government 
may from time to time entrust to the Bank ; 


And the directors shall have power from time to time to arrange and 
settle with the Governor-General in Council the terms of remuneration on 
which such business shall be undertaken by the Bank, and also as to the 
examination and audit from time to time of the accounts and affairs of the 
Bank by or on behalf of the Governor-General in Council. 

NorE.—As amended by Act V of 1879. 
27. The directors shall not transact any kind of banking business other 
Business which Banks than those above specified, and in particular they 
may not transact shall not make any loan or advance— 

(a) for alonger period than three months ; or 

(b) upon the security of stock or shares of the Bank of which they are 
directors ; or 

(c) upon mortgage, or in any other manner upon the security, of any 
immoveable property, or the documents of title relating thereto. 

(d) Nor shall they (except upon the security mentioned in section 
thirty-six, paragraph a, Nos. 1 to 5 inclusive) 

discount bills for any individual or partnership-firm for an amount 
exceeding in the whole at any one time such sum as may be prescribed by 
the bye-laws for the time being in force, or 

lend or advance in any way to any individual or partnership-firm an 
amount exceeding in the whole at any one time such sum as may be so 
prescribed. 

~ (©) Nos shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable instrument of any individual or 
partnership firm, payable in the town or at the place where it 1s presented 


for discount, which does zot carry on it the several responsibilities of at least 


two persons or firms unconnected with each other in general artnership. 
р 8 
(f) Nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable security having at the date of the 
proposed transaction a longer period to run than three months, or if drawn 
after sight, drawn for a longer period than three months : Provided that, in 
the case of the Bank of Madras, the directors may discount negotiable 
securities payable in Ceylon having at the date of the transaction a period 
to run nob exceeding four months. i 

Nothing contained in this Act shall be deemed to prevent the directors 
5 from allowing апу person who keeps an account 
Оуегаушы: with the Bank from over-drawing such account, 


without security, to the extent of sums not exceeding at any one time two 


thousand rupees in the whole. 
NorE.—As amended by Act V of 1879 

38. Until the expiration of at least fourteen days after notice has been 
Sums payable by or to given by notification of the Governor-General in 
Government to be payable Council published, in the case of the Bank of Bengal, 
at Banks. in the Gazette of India and the Calcutta Gazette, and 
in the cases of the Bank of Madras and the Bank of Bombay, in the local 
official Gazette, that the Bank will no longer act as banker for, or pay, 
receive, collect, or remit money, bullion’ and securities on behalf of the 


Government, ; 
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all sums payable by or to the Secretary of State for India in Council, or 


by or to the Governor-General in Council, or the Government of Bengal, 95 ) 

the Governor of Fort St. George in Council, or the Governor of Bombay ШЫ 
Council, on behalf of the Secretary of State for , India in Council, at the N | 
General Treasury of Fort William in Bengal, or at the General Treasury at | 
Madras, or at the General Treasury at Bombay, | 


' shall be payable— 


in the caseof the Secretary of State for India in Council, or the б overnor- 
General: in Couneil—at the office of the Bank of Bengal, the Bank of | 
Madras, or the Bank of Bombay, as the case may be, | 


‘in the case of the Government of Bengal—at the office of the Bank | 
of Bengal ; | 

in the case of the Governor of Fort St. George in Council—at the office | 
of the Bank of Madras ; and 


in the case of the Governorof Bombay in Counci!—at the office of the 
Bank of Bombay. укый 


39. Whenever presentment of any promissory note, bond or other 
Presentment of promis- security for payment or any other purpose at any | | 
вогу notes аё Banks. of the said General Treasuries would heretofore have 
been necessary or sufficient, presentinent for such purpose shall be necessary ] 
or sufficient (as the case may be) until the expiration of fourteen days after | 
the giving of the notice mentioned in section thirty-eight— : €, 
in the case of the General Treasury of Fort William—at the offco of . | 
the Bank of Bengal ; | 
Е | 
in the case of the General Treasury at Madras—at the office of tho Bank 
of Madras ; and 


inthe case ofthe General Treasury at Bombay—at the office of the | 
Bank of Bombay. : % 


40. The office of the Bank of Bengal shall be at Calcutta, that of the — 
Bank of Madras shall be at Madras, and that of the 

. . Bank of Bombay shall be in the Island of Bomba 

and the business of the Bank shall be carried on at its office meh | 


such other place or places in India as the Board may d i 
e 2 г а ау deem ғ : p 
the provisions of section forty-two. y m advisable under | 


бу 


Place of business. 


41. For the purpose of providing offices and places in and 
Acquisition of business- carry on and manage the business of the 
3 premises. proper residences for its 


a which to SE 
t ank, and | 
agents, Ше directors may— | 
(a) acquire any interest in immoveable property, 


and 

1 (b) sell, buy in, re-sell, exchange, let, furnish, repair. inso. : 
fire, and otherwise deal with all or any part of the T e tees against 
sider most conducive to the interests of the Bank. У шау con- | 


42. It shall be lawful for i à 2 

Establishment of branch- maintain as branches or agencies а io 

eg and agencies. branches or agencies of the p an 

may be in existence on the firs 

_ and, from time to time, to establish branches or 

within the Presidency in which “the Bank is situat 
yantageous to the interest of the Bank, 


resent Banks n 
t day of May 1876 
agencies at such places 
e as they deem ad- 


‚ 
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and, with the previous consent of the Governor-General in Council, and 
subject to such restrictions as to the business to be transacted as ho thinks 
fit in each case to impose (such consent and restrictions being notified in 
the Gazette of India), to establish branches or agencies at such places 
outside the Presidency in which the Bank is situate, as the directors 
deem advantageous for the interests of the Bank : 


Provided that no agency ofthe Bank now or hereafter established in 
Bombay, Caleutta, or Madras shall advance, or lend 
money, or open cash credits on securities, or receive 
deposits and keep cash-accounts, or discount bills of exchange drawn and 
payable in the Presidency in which it is so established, 


Proviso. 


or shall act as agent on commission, or transact any businessexcept as 
agent of its principal Bank, or any of its branches or other agencies. 

The directors may discontinue any branch or agency maintained or 
established under this section. 


CHAPTER IX.—Accouxrs snp DIVIDENDS. 


48. The directors shall cause the books of the 
7 Books to be balanced Bank to be balanced on every thirty-first day of 
wice a year. E reed bf 
: vue December and every thirtieth day of June. 


A statement of the balance at every such period, signed by amajority 
of the directors, shall be forthwith sent to a Secretary to the Governm ent of 
India, and in the cases of the Bank of Madras and the Bank of Bombay 
also to a Secretary to the Local Government. 


The’ Governor-General in Council in the case of each of the said Banks» 
and the Local Government in the case of the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid which has already been, or shall hereafter be, entered into, 
remains in force) at all times be entitled to require of the directors any 
information touching the affairs of the Bank and the production of any 
document, of the Bank ; 


and in the case of each of the said Banks, the Governor-General in 
Council may require the publication of such statements of its assets and 
liabilities at such intervals and in such form and manner as the Governor- 
General in Council thinks fit. 

Every requisition under this section shall be signified in writing under 
the hand of a Secretary to the Government of India or to the Local Govern- 
ment (as the case may be), and the directors shall comply w ith every such 
requisition. 

44. An account of the profits of the Bank during the previous half-year 


shall be taken on or immediately after every thirty- 


Dividends to be deter- first day of December and every thirtieth day of 
mined half-yearly. Tre 
2 


and a dividend shall be made as soon thereafter as conveniently may be, 


and the amount of such dividend shall be determined by the directors, 
subject to the provisions of section forty-five. ` 


No unpaid dividend shall bear interest as against the Bank. 
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45. The directors, before declaring any dividend, may set aside out of 
the profits of the Bank such a sumas they think | 


рте proper as а reserve-fund, and investthe same upon). 
any of the securities specified in section thirty-six, paragraph (а), clauses S 
(1), (2), (8) and (4). | : 


46. ‘The directors may, from time to time, apply such portion as they 

Application of reserve think fit of the reserve-fund to meet contingencies, 

fund. or for equalizing dividends, or for any other pur- 
poses of the Bank, which they from time to time deem expedient. 


CHAPTER X.—Avpir. 


47. Two auditors shall be elected and their | 
remuneration fixed at the annual general meeting. | 


Election of auditors. 


The auditors may be proprietors orshareholders; but no director or 
other officer of the company is eligible during his 
continuance in office. 

Any auditor shall be re-eligible on his quitting APL 
office. | | 
The persons who shall be auditors on the first day of May 1876, and | 
all auditors elected under this section, shall severally i 
s be and continue to act as auditors until the first 
general meeting after their respective elections: | 


Who may be auditors, 


Auditors re-eligiblo. 


Auditors’ tenure of office. 


Provided that if any casual vacancy occurs in the office of any auditor, 

_ Supply of casual vacancy the directors shall forthwith call a special meeting 
in office. for the purpose of supplying the same. 

48. Every auditor shall be supplied with a copy of the half-yearly 

Rights and duties of au- balance sheet, and it shall be his duty to examine the 


ditors. same, with the accounts and vouchers relating 
thereto. 


| 
Every auditor shall have a list delivered to him of all books kept by the e |; 
Bank, and shall at all reasonable times haveaccess to the books, accounts,and — / | 
other documents оғ the Bank, and may (at the expense of the Bank) employ 
accountants or other persons to assist him in investigating such accounts, and 
| 
\| 


may, in relation to such accounts, examine the directors or any other officer Hi 
of the Bank. : 1 


The auditors shall make a report to the proprietors and shareholdors 
upon the annual balance-sheet and accounts ; and in every such report they 
shall state whether, in their opinion, the balance sheet is a full and fa d | 
E balance-sheet containing the particulars required by the bye-laws aly | 
a under this Act, and properly drawn up so as to exhibit a true and sont 

view of the state of the Bank’s affairs, and in case they have called fo 
explanation or information from the directors, whether it has be 
the directors and whether it has been satisfactory. ; 


. Such report shall be read together with the report of the dir 
the annual general meeting. 


ect 
rany 
en given by 


ectors at ps 
CHAPTER XI.—MxzrINGS. д 
29. On the first Monday of the month of August in ever 


soon after such day as is convenient, a 
ing shall be held, at which the dir 


y year, or as 
general most- 
ectors shall submit 


d Annual general meetings. 
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to the proprietors and shareholders a statement of the affairs of the Bank 
made up to the preceding thirtieth day of June. 


A notice convening such meeting, signed by the Secretary, shall be 
published ini the local official Gazette, and in the-case of the Dank of Bengal 
also in the Gazette of India, at least fifteen days before the meeting is held. 


50. Any ten or more proprietors or shareholders holding stock or 
shares, or both, to the aggregate amount of fifty 
thousand rupees, or any three directors, may convene 
a special meeting upon giving fifteen days' previous notice of such meeting, 
and of the purpose for which the same is convened, as well to the directors 
as also by pu'lie advertisement in the local official Gazette, and in two of 
the English daily newspapers and one of the vernacular newspapers: 


Special meetings. 


Provided that three months! previous notice shall be thus given of any 
special meeting held for the purpose of increasing or reducing the capital of 
the Bank, and shall also be served on every proprictor and shareholder. 


51. No business shall be transacted at any meeting, whether general 


E or special, unless a quorum of twenty proprietors or 


Quorum. | É 
shareholders, or both, in person or by proxy, 18 


present at the commencement of such business. 


If within one hour from the time appointed for the meeting a quorum 
is not present, the meeting, if convened by proprietors or shareholders not 
being directors, shall be dissolved : in any other case it shall stand adjourned 
to the same day in the following week a£ the same time and place, and if at 
po adjourned meeting a quorum is not present, it shall be adjourned sine 
die. 


59. At meetings, whether general or special, every election and other 

matter submitted to the meeting shall be decided by 

Decision by majority of a majority of votes, except as in section thirteen 

ven and in section twenty-seven, clause 4,15 specially 
provided ; 


and no person shall be allowed to vote at any such meeting in respect 

of any stock or share acquired by transfer, unless 

Persons not allowed to such transfer shall have been completed and register- 

vote. ed atleast three months before the time of such 

: meeting. 

And no shareholder shall be entitled to vote at any 

Shareholdors inarrearas meeting in respect of any shares held by himalone or 

ое jointly, whilst any call due from him alone or jointly 
remains unpaid. 


58. A declaration by the chairman of any meeting, except a special 
Power to declare resolu. meeting held under section thirteen, that a resolution 
tion carried by show of has been carried thereat upon 2 show of hands, shall 


“hands. e be conclusive, and an entry to that effect in the book 


of proceedings of the Bank shall be suficient evidence of tha tfact, without 
proof of the number or proportion of the votes recorded in favour of, or 
against, such resolution, unless, immediately on such declaration, a poll be 
demanded in writing by five proprietors or shareholders present and entitled 
to vote at such meeting. S 
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o c ME Қ 
1 i 1 
54. Ifa poll be demanded, it shall be taken ab such bn duet 
and (except at the special meeting last arorese | 
Poll to be taken, if ©. tino or by ballot, as the chairman Дд 
demanded either by open. voting OF y › ibo d do 
directs, and the result of the poll en r deeme v 
» DOS d Dd od. ч 
be the resolution of the méeting at which the poll was demande 
55. The proceedings at any meeting, and all resolutions ae oe | 
Proceedings and resolu. Of such meeting, shall be valid and binc ng on | 
tions at meetings to bo Bank, so faras such proceedings, resolutions an ү 


ау t З л. : BAS 
png; decisions are consistent with the provisions of this or Ay 


any other Act for the time being in force and regulating the Bank. | 
56. Ава] such meetings, the proprietors or \ 
Scale of votes. shareholders shall vote according to the following || 
scale :— | 
The proprietor of capital stock amounting to Rs. 2,000, or the holder of shares 1 | 
of which the total nominal amounts are equal to Rs. 2,000, shall be entitled to ... 1 vote d 
The proprietor of capital stock amounting to Rs. 10,000, or the helder of shares ||, 
of which the total nomirial amounts are equal to Rs. 10,000, shall be entitled to ... 2 votos. | 
The proprietor of capital stock amounting to Rs. 20,000, or the holder of shares ENIM | 
of which the total nominal amounts are equal to Rs. 20,000, shall be entitled to ... 3 n . | 
; The proprietor of capital stock amounting to Rs. 30,000, or the holder of shares | 
of which the total nominal amounts are equal to Rs. 30,000, shall be entitled to E S 
The proprietor of capital stock amounting to Rs. 40,000, or tho holder of shares | 
of which the total nominal amounts are equal to Rs. 40,000, shall be entitled to... 5 "n 
The proprietor of capital stock amounting to Rs. 50,000, or the holder of shares es 
of whlch the total nominal amounts are equal to Rs. 50,000, sballbe entitled о ... 6 » F 
The proprietor of capital stock amounting to Rs. 75,000, or the holder of shares | 
of which the total nominal amounts aro equal to Rs. 75,000, shall be entitled to ... 7 » 4 
The proprietor of capital stock amounting to Rs. 1,00,000, or the holder of shares | 
of which the total nominal amounts are equal to Rs. 1,00,000, shall be entitled to ... 8 ” | 
Tho proprietor of capital stock amounting to Rs. 1,25,000, or the holder of shares | 
of'which the total nominal amounts are equal to Rs. 1,25,000, shall be entitled to ... 9 » | 


The proprietor of capital stock amounting to Rs. 1,50,000, or the holder of shares 
of which the total nominal amounts are equal to Rs. 1,950,000 shall be entitled to ... 10 

The proprietor of capital stock amounting to Rs. 1.75,000, or the holder of shares ` | 
of which the total amounts are equal to Rs. 1,795,000, shall be entitled to UTD / 


The proprietor of capital stock amounting to Rs. 2,00,000, or the holder of shares 
of which the total amounts are equal to Rs. 2,00,000, shall be entitled to ao ДЗ 


2 » 


Where a person is both a proprietor of stock and a holder of shares 
his shares shall, for the purpose of this séction, be deemed to be stock. к 


No proprietor or shareholder shall be entitled to more than twelve 5 
votes at any such meeting. n 


57. Any proprietor or shareholder entitled to vote at any meet- | 
ing under this Act may give a proxy in writing | 
either generalor special under his hand or the | 
hand of his attorney duly authorized, to any other 
proprietor or shareholder. 


Х Е 

Such proxy shall be produced at the time of voting, and shall entitle д 2 | 
i} 

( 


Proxies of proprietors or 
Bhareholders. 


і 


the person to whom itis given to vote on such matters as sh ej 
e A rs as shall be authorized 
But no person shall be permitted to vote in vir 
unless it has been left for registration at the office of 
three clear days before the time for holding the me 


tue of such proxy A | 
the Bank at least | 


* 


intended to be vsed. eting at which it is 
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. Provided that a general proxy which has been registered at such office 
x) need not be again left for registration previous to any subsequent meeting. 


Proxies existing and in force with reference to any of the present Banks, 
on the first day of May 1876, shall continue in force 
and be available at meetings under this Act, any- 
thing herein contained notwithstanding. 


Existing proxies. 


x! A general power-of-attorney shall be deemed a proxy within the mean- 
Й ing of this section. : 5 
58. If апу proprietor or shareholder is a lunatic, or idiot, he may vote “a 
by his committee or other legal curator, and if any » 
Voting by lunatic and proprietor or shareholder isa minor, he may vote by 
minor shareholders. his guardian, or ary one of his guardians, if more : 
than one. 


CHAPTER XII.—Noriczs. 


59. Every notice or other document requiring to be served by the 
T $ Bank upon any proprietor or shareholder may be 

pagrvice of notices by served either personally, or by leaving it for, or send- 
| ; ing it through the post by registered letter address- 
ed to, him at his registered place of abode ; 


and every notice sent though the post shall be deemed to have been 
served at the time at which, in the usual course of post, it would have been 
delivered. 


60. Any proprietor or shareholder who changes his name or place of 
abode, or being a female marries, and the husband 
of any such female, respectively, shall not be . 
| entitled to recover any dividend or to vote untilnotice of the change of 
| ‚ name or abode or marriage be given to the Bank, in order that the same ee 
| “т, may be registered. E 
| : Every notice to be given on the part of any proprietor or shareholder 
shall be left at the office of the Bank, or sent through the postby registered 
letter addressed to the Secretary of the Bank at its principal office. 


61. Every person who by operation of law, transfer, or otherwise, be- 
comes entitled to any stockor shares, shall be bound zd 

Shareholder bound by by any and every notice or other document which, 
. notices to previous holders. previously to his name and address being entered - e 
upon the register of the Bank in respect of such stock or shares, has been 
given to the person from whom he derives his title thereto. : 


Notices by shareholders. 


v Г £r 
ee, TEE са оа of a proprietor ог shareholder, then, and поё 
| $4 ers death. standing he be then deceased, and wheth 
_ “the Bank have notice of his decease, such service of the notice or o [ 
ment shall, for all purposes of this Act, be deemed service thereof on 
or, if dead, on his heirs, executors, administrators, and every o th 


zn 


CHAPTER XIII. 


rw ou 
to а 
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: sd or lent to, or for 

(a) the maximum amount which may be advanced ie i Pere 
which bills may be discounted for, any individual or A ) Nos (1) as 
the security mentioned in soction thirty-six, paragrap (a), i 
inclusive, : 

(b) - the circumstances under which alone advances may be made to 
directors or officers of the Bank, or the relatives of such directors or we 5, 
or to companies, firms, or individuals with which or with whom such direc- 
tors, officers, or relatives are connected as partners, directors, managers, 
servants, shareholders, or otherwise, 

(с) the particulars to be contained in the half-yearly balance-sheet. 

The directors may from time to time make bye-laws regulating the 
following matters or any of them : 

(d) the distribution of business amongst the directors, 

(e) their remuneration, 

(f) the delegation of any powers of the directors to committees con; 
sisting of members of their body; 

(g) the procedure at the meetings of the Board or of any committee 
of the directors, 

(h) the books and accounts to be kept at the head and other offices 
respectively; ; 

(i) the reports and statements to be prepared and made by the Chief 
Accountant,the heads of departments, and the other officers of the Bank, 


(j) the management of the branches and agencies, 
(k) the fees payable for certificates of shares or receipts for stock, or 
for registration of transfers of shares or stock, 
^ "| f a 1 R G c 
(l) the renewal of certificates of shares and receipts for stock, which 
have been worn-out, or lost, 


(m) and, generally, for the conduct of the business of the Bank : 
Provided that no bye-law, or alteration or rescission of any bye-law, 
ate shall be of any validity, except in so far as the same 
a is consistent with the provisions of this Act, and 
has к е оо ME by the Governor-General in Council, and such 
approval has been signified in writing under the hand of a Secretary t 
_ the Government of India. т ЕЕ 


Nore.—As amended by Act V of 1879. 


CHAPTER XIV.—MiIsGELLANEOUS. 


64. The directors may institute, conduct, defend, compromise, refer 

7 Bes _ to arbitration, and abandon legal and other pro- 
pus penis and ceedings and claims by or against the Bank or the 

: directors or officers of the Bank 1 


Ч . 5 an "WIS 
concerning its affairs. , and otherwise 


In any suit brought against any shareholder to recover any debt 


Gn legal pro- Que for any call or i ; 
_ legs pro- . y call or other monies due from him in 


hare- his character of shareholder, it shall be sufficient to. 


F goes aithe defendant is a shareholder of the 

L to the I ank m respect of a call made or other monies 
has accrued to the Bank ;. аа 

рген Coli tion, Haridwar — 


a 


e 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


PRESIDENCY BANKS. 931 


Act XI—1876.] 


and, on the hearing of any suit brought by the Bank against any 
. 4 shareholder to recover any debt due for апу call, it shall be sufficient to 
7 с, prove that Ше name of the defendant is on the register of shareholders 
| of the Bank as the holder of the shares in respect of which such debt 
| accrued, and that the call was made and that notice of such call was duly 
| given to the defendant in pursuance of this or any Act for the time being 
М in force regulating the Dank ; 
à ‚апа it shall not be necessary to prove the appointment of the directors 
who made such call, nor that a quorum of directors was present at the 
Board ab which such call was made, nor that the meeting at which it was 
made was duly convened or constituted. х 
68. Nothing in the Thirty-third of George the Third, session two, 
eee at chapter fifty-two, shall be deemed to render ib un- 
111, Sess. 2, Cap. 52. lawful for any servant ot Government, or for any 
Judge of a High Court, to become a member of 
"any corporation established under this Act. 


T 67. Notwithstanding anything contained in this Act or in Section 
Power to wind up Bank 231 of Act No. X of 1866, whenever the proprietors 
under Indian Companies and shareholders have passed a special resolution 
Act. that the Bank shall be wound up voluntarily under 
the Indian Companies Act, 1866, the bank shall be wound up accordingly, 

+' as if it were a Company under that Act: 


Provided that no such special resolution shall be deemed to have been 
passed unless ai least one-third of the proprietors and shareholders holding 
at least one-half of the paid-up 'apital of the Bank for the time being be 
present in person or by proxy, and a majority poll by open voting in favour 
of the said resolution, and such resolution has been confirmed by a majority 

| of such proprietors and share-holders at a subsequent special meeting held 
» at an interval of not less than one month, nor more than two months, from 
Y thie date of the meeting at which such resolution was first passed. 


of 7T. 


68. And whereas Ше Government of India has agreed to sell, and 
| Sales to Banks of Bengal the directors of the present Bank of Bengal have 
| and Madras of Government agreed to purchase, aia premium of twenty-two 
shares therein. and a half per centum, the said two thousand two 
hundred shares of one thousand rupees each held by the Government of India 
tal in the same Bank; and itis intended that the directors of the Bank of 
Bengal as constituted by this Act shall cancel two thousand of such shares, 
and sell for the benefit of the Bank four hundred shares in the same Bank, 


corresponding with the remaining two hundred shares so agreed to be sold 


and purchased ; 


And whereas the Government of India has agreed to sell, and the 
= directors of the present Bank of Madras have agreed to purchase, ай a pre- 
; ^ gium of ten per centum, the said five. hundred and sixty-two anc à half 
shares, held by the Government of India m the same Bank: and it is 1n- 


tended that the directors of the Bank of Madras as constituted by this Act 
shall cancel the same shares ; 
Purchase and cancella- And whereas the directors of the present 


tion by directors of 623 Bank of Madras have purchased and cancelled 


ee present Banks of ther sixty-two and a half shares in such Bank ; 
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‘rectors of the present Bank of Bengal 
nter into the said agreements with 
he Bank of Bengal as con- 


And whereas the said respective d 
and Bank of Madras had no power to е l 
the Government of India, and the directors of t i ей, 
stituted by this Act haveno power to sell the four hundred s A i: 08 1 
to in this section, and the said directors of the present Bank of x ras ie 
no power to purchase and cancel the said other sixty-two and a ha 
shares ; 


And whereas the: directors of the Bank of Bengal as constituted by 
this Act have no power to cancel the said two thousand shares, and the said 
directors of the Bank of Madras as constituted by this Act have no power to 
cancel the said five hundred and sixty-two and a half shares : 


And whereas it is expedient to confirm the said agreements with the 
Government of India, and to indemnify the said respective directors of the 
present Bank of Bengal and Bank of Madras for entering into the same, and 
to confirm the said purchase of the said other sixty-two and a half shares 
by the directors of the present Bank of Madras, and to indemnify the samc , 
directors for making the same, and for cancelling the same shares, and to 
empower the directors of the Bank of Bengal as constituted by this Act to 
sell the said.four hundred shares, and to empower the respective directors 
of the Bank of Bengal and Bank of Madras as constituted by this Act to 
cancel the said shares so intended to be cancelled ; It is hereby further 
enacted as follows :— i 


(a).—The said agreements with the Government of India are hereby 
confirmed, and the said respective directors of the 
present Bank of Bengal and Bank of Madras are 
hereby indemnified for entering into the same ; and 
no suit or other proceeding shall be maintained against any such director 
in respect of anything bond fide done in pursuance of either of such agree- 
ments. B 
(b).—The said purchase of the said other sixty-two and a half shares is 
Oe SU ON Of purdiase hereby confirmed, and the said directors of the pre- 
of the 624 shares. sent Bank of Madras are hereby indemnified for 
; making the same and for cancelling the same shares; 
and no suit or other proceeding shall be maintained against any such direc- 
tor in respect of anything bond jide done in effecting such purchase and 
cancellation. 
(c).—The directors of the Bank of Bengal as constituted by this Act 
Bale by directors of 400 da DANH NO tosell, and shall, as soonas conveni- 
shares in Bank of Bengal ӨШУ May be, sell, the said four hundred shares 
either together or in parcels, and either by public 
auction or private contract, and shall apply the proceeds in or towards 
paying the price-of the shares of the Government of India so agreed to be 
urchased by the directors of the present Bank as aforesaid, or 
for the benefit of the Bank of Bengal as constituted by this Act. 


(9) —The directors of the Bank of Bengal as constituted by thi 
shall have power to cancel; and shall, zi M 


Confirmation of agree- 
ments with Government. 


otherwise 


Cancellation of certain 


hares. conveninently may be, cancel, the said t 

: ? shares, and the directors of the Bank of. thousand 
constituted by this Actshall have power to cancel, and shall, as s 
yeniently may be, cancel, the said five hundred and Sixby-bwo 


Madras as 
oon as con- 
and a half 


Shares. ' 


o A 
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| 
SCHEDULE. | 
i (SEE SECTION ©). | 
b Part I.— Statute. У 
ү —_—— eee 
Number and year. | Abbreviated title. | Extent of repeal. i 
47 George III, sess. 2, cap. An Act for the better Government | Sections eight, nine and j 
68. of the Settlements of Fort 5.1 ten. i 
George and Bombay, &c. f 
| 
| Part II.—Acts of the Governor-General in Council. f 
1 Lcd 
E 
Number and year. Title. f 
| і 
| 
IV of 1862 ... | An Act for regulating the Bank of Bengal. T 
V of 1862 ..|An Act to provide for the payment at the Banks of Bengal, Ha 
| Madrasand Bombay, of monies payable at the General Treasuries te 
à е of Calcutta, Madras and Bombay. { 
аа VI of 1862 ... L An Act to annex a schedule to Act IV of 1862. 1 
» XXIX of 1863 ... | An Act to declare the receipts of the Banks of Bengal, Madras and Й 
| Bombay to be sufficient in lieu of the receipts of the Sub-treasurers | 
of Fort William. Fort St. George and Bombay, respectively. n 
\ XIX of 1870 ... | An Act to enable the Directors of the Bank of Bengal to act by a is 
quorum. 
Part III.— Acts of the Governor of Fort St. George in Council. | 
a ——— jl 
Number and year. Títle. t$ 
| | 
| VI of 1866 ... | An Act for repealing Madras Act V of 1862, and for regulating the il 
| : Bank of Madras. Bl 
| : Iof 1871 .. | An Act to amend Madras Act VI of 1866, to give validity to cer- iH 
| : tain acts done by the Directors of the Bank of Madras, and to di 
| enable outgoing Directors to be re-elected. | 
& Part IV.—Acts of the Governor of Bombay in Council. | 
| — 2 c-— | 
| Number and year. ‘Title. ^ | 
| | 
| 1 
| X of 1863 .. | An Act for the Re incorporation and Re-constitution of the Bank | 
of Bombay. ; | 
| ХҮ of 1866 .. | An Act io amend Act No. X of 1863 (Bombay). i 
| I of 1867 | | An Act to reduce the amount of the capital of the Bank of Bombay 4 
т and of the shares thereon, and to amend Act X of 1863 and Act f 
ү s XY of 1868 (Bombay). j 
| — { 
| ACT No. XVI of 1876. 
| (Passed on the 5th October 1816). 
| n An Act to amend the Stage Carriages Act. z 
| JS à o fo} : 3 
| = Whereas Act No. XVI of 1861 (for licensing and regulating Stage 
Carriages) does not apply to carriages drawn by 
Preamble camels or oxen, and it is expedien: to render it 
F) applicable to such carriages ; Tt is hereby enacted as follows :— 


етан 62 Agi ХҮП 1. For the third sentence of Section 21 of the. 
of 1861, S. 21. said Act, the following shall be substituted (that is 


to say) : 
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* All expressions and provisions which in this Act ae app neds 

horses shall also apply to all other animals employed па 5 d 
carriage ordinarily used for the purpose of conveying passengers тот 

to or from any place in British India." е 

2. The said Act, as amended by this Act, applies to the whole of 

Lo British India, Dut not so as 10 supersede or eqns: 

fae of Act XVI veno the provisions of any local law dealing with 

the same subject. 


ACT No. XIX of 1876. 
(Passed on the 16th December 1876). 

An Act for the better control of public dramatic performances. 
Wurrras it is expedient to empower the Government to prohibit 
public dramatic performances, which are scandalous, 
defamatory, seditious, or obscene ; Tt is hereby 
enacted as follows :— 

1. This Act may be called * The Dramatic Per- 
formances Act, 1876 :” ` 
Local extent. Tt extends to the whole of British India ; 


Preamble. 


Short title. 


Commencement. And it shall come into force at once. 

2. In this Act “ Magistrate” means, in the Presidency Towns, a 
Magistrate of Police, and elsewhere the Magistrato 
of the District. 

3. Whenever the Local Government is of opinion that any play, і 


Я да ороны certain pantomime, or other drama performed or about to af 
rama srlormances. . B 5 In 
2 m be performed in a public place is— E 


** Magistrate" defined. 


(a) of a scandalous or defamatory nature, or . 

(b) likely to excite feelings of disaffection to the Government 
established by law in British India, or | 

(c) likely to deprave and corrupt persons present at the performance, 4^ " 

the Local Government, or outside the Presidency Towns and Rangoon 

: tha Local Government or such Magistrate as it may empower in this behalf, 

may by order prohibit the performance. А 

EBwplanation.—Any building or enclosure to which the public are 
admitted to witness a performance on payment of money shall be deemed 
a “ public place” within the meaning of this section. 


a 4, А copy of any such order may be served on any person about to 7 
NM oom of take part in the performance so prohibited, or on 
probibition. i . the owner or occupier of any house, room, or plac 
Penalty for disobeying in which such performance is intended to ТЕ А 
rder. 8 i es 
o .., place ; and any person on whom such copy is served 
and Who does, or willingly permits, any act in disobedience to such order, 
shall be punished on conviction before a Magistrate with imprisonment I EA ш 
a term whieh may extend to three months, or with fine, or with both. A 
Yo 


5. Any such order may be notified by proclamation, and i 
printed notice thereof may be stuck u oes 
. or places adapted for giving infor 
order to the persons intending to take par 
BO prohibited. I 
aps for disobeying 6. Whoever, after the noti 1 : 
rohibition. order— ; tification of any such 


Um 


5 Power to notify order. p at any place 
mation of the 


t in or to witness the performance 


4 x. К 
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А. 


(а) takes part in the performance prohibited thereby, or in any 
performance substantially the same as the performance so prohibited, or 


(b) iu any manner assists in conducting any such performance, or 
(c) is in wilful disobedience to such order present as a spectator, during 
the whole or any part of any such performance, or 


(d) being the owner or occupier, or having the use of, any house, 
"oom, or place, opens, keeps, or uses the same for any such performance, 
2 permits the saine to be opened, kept, or used for any such performance, 


—- AM Т 


of shall be punishable on conviction before a Magistrate with imprison- 
„nent for a term which may extend to three months, or with fine, or with both. 

7. For the purpose of ascertaining the character of any intended 

Power to call for infor- public dramatic performance, the Local Government 
mation. or such officer as it may specially empower in this 
behalf may apply to the author, proprietor, or printer of the drama about 

to be performed, or to the owner or occupier of the place in which 16 is 
intended to be performed, for such information as the Local Government 

© гог such officer thinks necessary. 


LI 


\ Every person so applied to shall be bound to furnish the same to the 
best of his ability, and whoever contravenes this section shall be deemed to ` 
have committed an offence under Section 176 of the Indian Penal Code. 

8. Ifauy Magistrate has reason to believe that any house, room, orplace 

Power to grant warrant 15 used, or is about to be used, for any performance 

to Police to enter and arrest prohibited under this Act, he may, by his warrant, 
and seize, authorize any officer of police to enter with such 
assistance as may be requisite, by night or by day, and by force if necessary, 
any such house, room, or place, and to take into custody all persons whom he 
finds therein, and to seize all scenery, dresses, and other articles found there- 
inaud reasonably suspected to have been used, or to be intended to be used, 

E the purpose of such performance. es dem 

“2 Saving of prosecutions 9. No conviction under this Act shall bar a 
funder Penal Code, Sections prosecution under Section 124A or Section 294 of 

1243 and 294. the Indian Penal Code. 

10. Whenever it appears to the Local Government that the provisions , 
Power to prohibit dram- of this section are required in any local area, it may, 
atic performances in any ith: the sanction of the Governor-General in Coun- 
local area, except under А see 2 AE ir = 

license. cu, declare, by notification m the local official Gazette, 

" that such provisions are applied to such area from a day to be fixed in the 
notification. 

On and after that day, the Local Government may order that no dramatic 
performance shall take place in any place of publie entertainment within such 
area, except under a license to be granted by such Local Government, or 
Such officer as it may specially empower in this behalf. 

a — The Local Government may also order that no dramatic performance shall 

^ ‘take place in any place of public entertaimment within such area, unless a 
copy of the piece, af and so far as 10 is written, or some sufficient account of 
its purport, if and so faras ib 15 in pantomime, has been furnished, not less 
than three days before the performance, to the Local Government, or to 
such officer as it may appoint in this behalf. 

A copy of any order under this section may be served on any keeper of 
a place of public entertainment, and if thereafter he does, or willingly permits, 

. any act in disobedience to such order, he shall be punishable on conviction > 

# až Е 
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m which шау extend to three 


before a Magistrate with imprisonmont for a ter 
_ months, or with fine, or with both. 
ll. The powers conferred by this Act on the L 


Powers exerciseable by be exercised by the Governor 
Governor-General. 


ocal Government may 
-Generalin Council. X 


Totline in this Act applies to any jatras or 
oan el d ш Pons festivals. Zn. 


f 


Exclusion of performances 3 5 
at religious festivals. performances of a like kin 


ACT No. I of 1877. 
(Passed. on the 7th February 1811). 


An Act to define and amend the Law relating to certain kinds of Specific 
Relief. 


Wuereas it is expedient to define and amend the law relating to certain 
kinds of specific relief obtainable in civil suits; 


коше. It is hereby enacted as follows :— | ; 
k кессе ' — | | 
PART L—PRELIMINARY. | | 
| 1. This Act may be called “The Specific Relief | 
Short title. Act, 1877 ”: 
It extends to the whole of British India, except 
косе: the Scheduled Districts as defined in Act No. XIVof 
1874: і 
1 й And it shall come into force on the first day of 
ommencement. May 1877. 


Note.—The Act has been extended to the Scheduled Districts of ihe Punjab by Notifica- 
tion No. 145 J, dated 18th Septomber 1877--( Gazette of India of 22nd idem). 


2. On and from that day the Acts specified in the schedule hereto 


annexed shall be repealed to the extent mentioned e 


tments. SORT à 
Bope ©; aeo in its third column. t 


8. In this Act, unless there be something repugnant in the subject or 


Interpretation-clause. . context,— . 


‘obligation’ includes every duty enforceable by law : 


‘trust’ includes every species of express, impli iv e^ 
` [> b p ied or constructi 1 № 

iu " 2 8 fiducia y M 
Ownership E 


‘trustee’ includes every person holding 
constructively, a fiduciary character : 


› expressly, by implication, or | | 
Ud 

| 

Illustrations. | 
(а). Ж bequeaths land to A, ‘not doubiing that h i d | 
1,000 to B for his life? A accepts the bequest. A is a ee 2o annuity of Rs. s ag 
Act for B to the éxtent of the annuity. nthe meaning of this 56 


| (b). А їз the legal, medical, or spiritual adviser of D. B 3n zh 
B 5 Эс 2 у 1. By ava i - ME Т d 4 
+ BS such adviser, A gains some pecuniary advantage which P rd himselt of his situation . 
B. A isa trustee for B within the meaning of this Act of such Saved 9 havo accrued to 
s fc). A, beinp B's banker, discloses for his own purpose ihe ss , 
a trustee, within the meaning of this Act, for B, of the benefit mained b S ОЁ B's account. A is 
‘disclosure. ^ 257 Y him by means of such 
rs È 


A, the mortgagee of certain “leaseholds renews t ui 

inten E н t Б О 

eo within the meaning of this Act of tho renewed léaso posue s даш. Aisa 
е us in the original 


i 


lle tion, Haridwar 
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(е). A, ono of several partners, is employed to purchase goods for the firm. A.unknown 
to his co-partners, supplies them, at the market-price, with goods previously bought by himself 
when the price was lower, and thus makes a considerable profit. A isa trustee, for hia co- 
partners within the meaning of this Act of the profit so made. 


(f). A,the manager of B' s indigo faciory, becomes agent for C,a vendor of indigo-seed, 
and receives, without B's assent, commission, on the seed purchased from C for the factory. 
A is a trusteo, within the meaning of this Act, for B, of the commission so received. 


(g) A buys certain land with notice that B has already contracted to buy it. Aisa 
trustee, within the meaning of this Act, for B, of the land so bonght. 


(h). А buys land from В, having notice that C is in occupation of the land. А omits to 
make any inquiry as to the nature of C’s interest therei. А isatrustee, within the meaning 
of this Act for C, to the extent of that interest. 


© settlement’ means any instrument (other than a will or codicil as 
defined by the Indian Succession Act) whereby the destination or devolution 
of successive interests in moveable or immoveable property is disposed of 
or is agreed to be disposed of : 
and all words occurring in this Act, which are defined in the Indian 
Contract Act, 1872, shall be deemed to have the meanings respectively 
assigned to them by that Act. 
4. Exceptwhere itis herein otherwise expressly 
enacted, nothing in this Act shall be deemed— 
(a) to give any right to relief in respect of any agreement which is 
not a contract ; 3 
(b) to deprive any person of any right to relief, other than specific 
performance, which he may have under any contract ; or 


Savings. 


(c) to affect the operation of the Indian Registration Act on documents. 
Specific relief how given. 5. Specific relief is given— 

(a) by taking possession of certain property and delivering it to a 
claimant ; 

(b by ordering a party to do the very act which he is under an 
obligation to do ; 

(c) by preventing a party from doing that which he is under an 
obligation not to do ; 

(d) by determining and declaring the rights of parties otherwise than 
by an award of compensation ; or 

(e) by. appointing a Receiver. 

6. Specific relief granted under clause (c) of 
Section 5 is called preventive relief. 


Relief not granted to 7. Specific relief cannot be granted for the 
enforce penal law. mere purpose of enforcing a penal law. 


Preventive relief. 


PART II.—OF SPECIFIC RELIEF. 
CHAPTER I. ) 
Or Recoverina POSSESSION OF РЕОРЕЕТҮ. 


(a).—Possession of Immoveable Property. 


8. A person entitled to the possession of 
specific immoveable property may recover it in the 
manner prescribed by the Code of Civil Procedure, 


Recovery of specific 
immoveable property. 


ay 
=e ee 
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9 It any person is dispossessed without his consent of immoveablo 
ы property otherwise than in due course of law, ho 
i У lispos- d " > p 1 E 
Bu aus ко: or any person claiming through him цар, bY ү! 
perty. .- instituted within six months поа the d ina o T 
IE à бо? i о any other title 
dispossession, recover possession thereof, notwithstanding any 
that may be set up in such suit. ip 
Nothing in this section shall bar any person from es to establis 
his title to such property aud to recover possession thereof. 
inst the Gover 
No suit under this section shall be brought against the Government. 
No appeal shall lie from any order or decree passed in any suit institu- 
> thi i : shall any review of any such order or decree bo 
ted under this section, nor shall any revi y 
allowed. 
NorE.—See tho Court Fees Act (VII of 1870), Section 35, Note (j). 


[Act I—1877. 


(b).— Possession of Moveable Property. 
10. A person entitled to the possession of specific moveable property 


Recovery. of specific may recover the same in the manner prescribed һу, 
moveable property. the Code of . Civil Procedure. 


EXPLANATION 1.—A trustee may sue under this section for the possession 
of property to the beneficial interest in which the person for whom he is 
trustee is entitled. 


Hxpianation 2.—A special or-temporary right to the present possession 
2. of property is sufficient to support a suit under this section. 


Illustrations. 


(a). A bequeaths land to B for his life, with remainder to C. A dies. B enters on the land, 

but C, without B's consent, obtains possession of the title-deeds. B may recover them from C. 

(b). A pledges certain jewels to B to secure a loan. В disposes of them before he is enti- 
tled to do so. A, without having paid or tendered tho amount of the loan, sues B for possession 
of tho jewels. The suit should bo dismissed, as A is not entitled to their possession, whatever 
riglit һе may have to securo their safe custody. 

(с). А receives a letter addressed to him by В. B gets back the lottor without 

A has such a property therein as entitlos him to recover it from B. 

E : í ; 

25 (d). A deposits books and papers for safe custody with B. B loses them and C finds tliem, 
= but refuses to deliver them to B whon demanded. B may recover them from C, subject to C's 
right, if any, under Section 168 of the Indian Contract Act, 1872. 

(e). A,a warehouse-keepor, is charged with tho deliver 
takes out of A's possession. А. may sue B for the goods. 


11. Any person having the possession or control of a particular 
Liability of person in article of moveable property, of which he is not the 
possession, notas owner, to owner, may be compelled i iver ib 6 
deliver to person entitled the tia entitl i ноу E ш M P 
_ to immediate possession. PENS Leed to 15s 1mmediate possession, in 
Ano any of the following cases : 


# 
(а) When the thing claimed is held by the def d 5 the ace ` 
trustee of the claimant $ 7 ер ше еы 


A's consent, 


y of certain goods to Z, which B 


* 


(b) when compensation in. money would not afford the clai 
quate relief for the loss of the thing claimed ; оаа 


(с) when it would be extremely difficult to ascertain the actual d 


G Illustrations. 


(a).—A. proceeding to Europe, leaves his furniture; i 
ACM S DEO 2 pe, rniture in chargo 1 
B, without A's authority, pledges the furniture to C, aad О, Босна dn 


ic 


ection, Haridwar 


caused by its loss ; ‘ ; RC 
(d) when the possession of the thi lai Г 
осоро ug claimed has been wrongfully 


5 


a 


28 (0) 
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R had no right to pledge the furniture, advertises it for sale. © may bo compelled to deliver the 


furniture to A, for he holds it as A's trustee. 


of clause (b).—Z has got possession of an idol belonging to A's family, and of which A 
is the proper custodian. Z may be compelled to deliver the idol to A. 


of clause (c).—A is entitled toa picture by a dead painter and a pair of rare China vases. 
B has possession of them. The articles are of too special a character to bear an ascertainable 
inarket-value. B may be compelled to deliver them to A. 


CHAPTER II. 


(a). Contracts which may be specifically enforced. 


12. Except as otherwise provided in this 
chapter the specific performance of any contract may 
in the discretion of the Court be enforced— 

(a) when the act agreed to be done is in the performance, wholly or 
partly, of a trust ; 


Cases in which specific 
performance enforceable. 


when there exists no standard for ascertaining the actual damage 
caused by the nou-performance of the act agreed to be done ; 


(c) when the act agreed to be done is such that pecuniary compensa- 
tion for its non-performance would not afford adequate relief ; or 


(d) when it is probable that pecuniary compensation cannot be got for 
the non-performance of the act agreed to be done. 


IixPrLANATION.—ÜUnless and until the contrary is proved, the Court shall 
presume that the breach ofa contract to transfer immoveable property 
cannot be adequately relieved by compensation in money, and that the 
breach of a contract to transfer moveable property can be thus relieved. 


Illustrations. 


» * за * * » 


of clause (b).—4 agrees to buy. and P agrees to sell, a picture by а dead painter and two 
rare China vases. A may compel B specificaliy to perform this contract, for there is no 
standard for ascertaining the actual damage which would be caused by its non-performance. 

of clause (c).— A contracts with B to sell him a house for Rs. 1,000. B is entitled toa 
decree directing A to convey the house to him, he payiag the purchase-money. 

In consideration of being released from certain obligations imposed on it by its Act of 
Incorporation, a railway-conipany contract with Z to make an archway through their railway to 
connect lands of Z severed by the railwe7, to construct a road between certain specified points, 
to pay a certain annual sum towards th maintenance of this road, à and also to construct & 
siding and a wharf as specified in the coz:raet. Z is entitled to have this contract specifically 
enforced, for his interest in its performance cannot be adequately compensated for by money ; 
and the Court mary appoint a proper persou to superintend the construction of the archway, 
road, siding and wharf. 

A contracts to sell, and B contracts to buy, a certain number of railway-shares of a par- 
ticular description. . A refuses to complete the sale. B may compel A specifically to perform 
this agreement, for the shares are limited in number and not always to be had in the market, 
and their possession carries with it the status of a shareholder, which cannot otherwise be 
procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor Rs. 1,000. The 
picture is painted. Bis entitled to have ib delivered to him on payment or tender of the Rs. 
1,000. Е É 

of clause (d).—A transfers without endorsement, but for valuable consideration, a m. 
missory note to B. A becomes insolvent, and € is appointed his assignee. B may compe 
to endorseighe note, for € has succeeded to A's liabilities, and a decree for pecuniary compen- 
sation for not endorsing the note would be fruitless. 


Norr.—The first Illustration to this section is repealed by Act II of 1882. 
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18. Notwithstanding anything contained in Section 56 of the аа 
Сопітасіз of which the Contract Act, a contract 1$ nob wholly impossr ne e 
Pe has partially ceased performance, because a portion of its subj Fans GR i К 
1 QU : - i 1 
серу existing a$ its date, has ceased to exist at the 
of the performance. 
Illustrations. 


(a). А contracts to sell a houso to B for alakhof rupees. The day after the contract 
is made, the house is destroyed by a cyclone. B may be compelled to perform his part of the 
contract by paying the purchase-money. 

(b). In consideration of a sum of money payable by P, A contracts to grant an annuiby 
to B for B'slife. The day after the contract has been made, В is thrown from his horse and 
killed. B’s representative may be compelled to pay the purchase-money. | 

14. Where a party to а contract is unable to perform tho whole of his q 
Specific performance of part of it, but the part which must be left unperform- | | 
| 


part of contract where part ed bears only a small proportion to the whole in 
unperformed is small. value, and admits of compensation in money, the 
Court may, at the suit of either party, direct the specific performance of so | | 
much of the contract as can be performed, and award compensation ins ) 
ў SIS 3 SONG | 
money for the deficiency. ж b 
а 
Illustrations. : | 


(а). А contracts to sell B a piece of land consisting of 100 bighas. It turns out that 08 
bighas of the land belong to A, and the two remaining bighas to a stranger, who refuses to 


| 
| 
| 
| 
nor so important for such use or enjoyment that tho loss of them may not be made good in схе 
M 


part with them. The two bighas are not necessary for the use or enjoyment of ihe 98 bighas, | 
money. A may be directed at the suit of B toconvoy to B the 98 bighas and to make compensation ‘ 
to him for not conveying the two remaining bighas ; or B may be directed, at the suit of A, to | 


pay to A, on receiving the conveyance and possession of the land, the stipulated purchase- 
money, less a sum awarded as compensation for the deficiency. 


a contract for the sale and purchase of a hou i M ч 
it is Oe that sl of the furniture ОША be taken at Тул Ж ыч | 
specific performance of the contract notwithstanding the parties are unable to agree as to tho | 
valuation of the furniture, and may cither have the furniture valued in the suit and include it | 
in the decree for вресіїс performance, or may confino its decree to tho house, | | 
15. Where a party to a contract is unable to perform the whole of his (n | 
Specific performance of part o£ it, and the part which must be left unperform- | | 
partof acontract where the edformsa considerable portion of the SECHS NE 
part unperformed is large. does not admit of compensation in morr iei » Or 
entitled to obtain a decree for specific performance. But the Cour n 
at the suit of the other party, direct the party in default to perfor | 
specifically so much of his part of the contract as he can perform БҮ л j 
that the plaintiff relinquishes all claim to further OSEE i © qam 
right to compensation either for the deficiency, or for the loss or im 2 
sustained by him through the default of the defendant. amage 


t may, 


Illustrations. 


a). A contracts to sell to В a piece of land consisting of 100 bighas, 
50 bighas of the land belong to A, and the other 50 bighas toa stranger, s Th toras out that 
with them. A cannot obtain a decree against B for the specific performance of md to pari — «X 
o 


put if Bis willing to pay the price agreed upon, and to take the 50 bighas which b ntract ; ; s 
waiving all right to compensation either for the deficiency or for loss E ү A 
УК тш d 


through A's neglect, or default, В is entitled to а decree directing A 
bighas to him on payment of the purchase-money. Е to convey those 50 


(0). А contracts to sell to B an estate with a house and garden for 
. he garden is important for the enjoyment of the house. It turns out that A j 
convey the garden. A cannot obtain а decree against B for the specific ENS 1з unable to 
= contract; but if B is willing to pay the price agreed upon, and to take the ae of the 
without the garden, waiving all right to compensation either for the defici state*and houso 
ned by him through A's neglect or default, B is entitled to a oera or for loss 
ey the house to him on payment of the purchase-money. з » directing A to 


a lakh of rupees, 
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16. When a part of a contract which, taken by itself, can and ought 
. Specific performance of to be specifically performed, stands ona separate 
independent part of acon- and independent footing from another part of the 
ч. same contract which cannot or ought not to be 
specifically performed, the Court may direct specific performance of the 
former part. 
17. The Court shall not direct the specific performance of a part of 
Bar in other cases of spe- 9 contract except in cases coming under one or other 
cific performance of part of of the three last preceding sections. 
contract. 
18. Where a person contracts to sell or let certain property, having 
VA Р only an imperfect title thereto, the purchaser or 
D ed Pec lessee (except as otherwise provided by this chap- 
ter) has the following rights :— 


(a) if the vendor or lessor has, subsequently to the sale or lease, 
acquired any interest in the property, the purchaser or lessee may compel 
him to make good tke contract out of such interest ; 

(b) where the concurrence of other persons is necessary to validate 
the title and they are bound to convey at the vendor’s or lessor’s request, 
the purchaser or lessee may compel him to procure such concurrence ; 

(c) where the vendor professes to sell unincumbered property, but the 
property is morigaged for an amount noi exceeding the purchase-money, 
and the vendor has in fact only a right to redeem it, the purvhaser may 
compel him to redeem the mortgage, and to obtain a conveyance from the 
mortgagee ; 

(d) wkere the vendor or lessor sues for specific performance of the 
contract, and the suit is dismissed on the ground of his imperfect title, the 
defendant has a right toa return of his deposit (if any) with interest 
thereon, to his costs of the suit, and toa lien for such deposit, interest, 
and costs on the interest of the vendor or lessor in the property agreed to 


“be sold or let. 


19. Any person suing for the specific performance ofa contract, may 
also ask for compensation for its breach, either in 


Power to award compen- ope zug DRE : s 
ERA сазе: addition to, or in substitution for, such perfor 
mance. 


Tf in any such suit the Court decides that specific performance ought 
not to be granted, but that there is a contract between the parties which 
has been broken by the defendant, and that the plaintiff is entitled to 
compensation for that breach, it shall award him compensation accordingly. 


Tf in any suit the Court decides that specific performance ought to be 


granted, but thai it 1s not sufficient to satisfy the justice of the case, and 
that some compensation for breach of the contract should also be made to 


the plaintiff, iu shall award him such compensation accordingly. 
Compensation awarded under this section may be assessed in such 


` manner as the Court may direct. 


Exprawation.—The circumstances that the contract has become in- 
capable of specific performance, does not preclude the Court from exercis- 
ing the jurisdiction conferred by this section. 

Illustrations. 


of the second paragraph :— A contracts to sell a hundred maunds of rice to В. B brings 
asuit бо compel A to perform the contract or to pay compensation, The Court is of opinion 
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that A has made a valid contract aud has broken it, without excuse, to tha injury of Шр 
that specific performance is noi the properremsly. l6 shall award to B such comp2usatio: 
as it deoms just. 

1 a housa for Rs. 1.090, the prico to 
A fails to parform his pact of the 
1, which is decided in his 
orformauce, award 


of the third paragraph :—4 contracts with В to sell hin 
be paid and the possession given on the 156 January 1877. b 
Contract, and brings his suit for specific performance end compensation, 3 
favour оп the Ist January 1873. The decre» m ry bosicos ordaring врэсшо p 
to B compensation for any loss which he has sustained by A’s refusal. 

of the explanation : —A, a purchaser, suos B, his vendor, for specific performance gr n 
Contract for thesale of a patent Before the hearing of the suit. the patent expires. Che 
Court may award A compensation for the non-perform: ce of the contract and may, if necessary, 
amend the plaint for that purpose. 


A sues for the specific performance of a resolution passed by the directors of a public 
company, under which he was entitled to have a certain number ОЁ shares allotted to him, 
and for compensation for the non-performance of the resolution. All tho shares had been 
‘allotted before the institution of the suit. The Court may, under this section, award A 
compensation for the non-performance. 

20. A contract, otherwise proper to be specifically enforced, may be 

Liquidation of damages thus enforced, though a sum be named in it as the 

nicl abar to specific per- amount to be paid in case of its breach, and the 
шопо. party in default is willing to pay the same. 


Illustration. 


A contracts to grant B an underlease of property held by A under C, and that he will 
apply to Ofora license necessary to the validity of the underlease, and that, if the license is 
not procured, A will pay B Rs. 10,000. A refuses to apply for the license, and offers to pay B 
the Rs. 10,000. B is nevertheless entitled to have the contract specifically enforced if О 
consents to give the license. 


(b). Contracts which cannot be specifically enforced. 


Contracts not specifically 21. The following contracts cannot bo specifically 
enforceable. enforced :— 

(a) a contract for, the non-performance of which compensation in 
money is an adequate relief ; 

(b) а contract which ruus into such minute or numorous details, or 
which is so dependent on Ў the personal qualifications or volition of the 
parties, or otherwise from its nature is such, that the Court cannot enforco 
specific performance of its material terms ; 

(с) a contract the terms of which the Court cannot find with r 
able certainty ; 

(d) a contract which is in its nature revocable ; 

e) a contract made by trustees either in excess of their 
breach of their trust ; 
RANA АТ CAN S 3 

(f) a contract made by or on behalf of corporation or publie com»any 
created for special purposes, or by the promoters of such company, which 
is in excess of its powers ;. › 

(g) a contract the performance of which involves the performance of 
a continuous duty extending overa longer period than thre neuen 
$ 3 e years from 
itsdate; —— 

F (h) a contract of шо a qug part of the subject-matter 
by both parties to exist has, before it has been made, ceased to 


And, save as provided by the Code of Civil Procedur 
efer a controversy to arbitration shall be specifically enf 
Jerson who has made such a contract and has refused to 
ect ої any subject which he has contracted to ref 
ontract shall bar the suit. 


eson- 


powərs or in 


supposed 
exist. ' 

e, no contract to 
orced ; but if any 
perform it, sues in 
er, tho existence of 
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Illustrations. 


to (a).—A coniracts to sell, and B contracts to buy, a lakh of Rupees iu the four per cent. loan 
of the Government of India : 


A contracts to sell, and B contracts to buy, 40 chests of indigo at Rs. 1,000 per chest : 
In consideration of certain property having been transferred by A and B, В contracts to 
open. a credis in A's favour to the extent of Rs. 10,000, and to honour A's drafts to that amount. 


The above contracts cannot be specifically enforced, for in the first and the second both A 
and B, and in the third A, would be reimbursed by compensation in money. 


to (b).—A contracts to render personal service to D : 

A contracts to employ B on personal service : 

A, an author, contracts with В, a publisher, to complete a literary work. 
B cannot enforce specific performance of these contracis. 


A contracts to buy B's business at the amount of a valuation to be made by two valuers, 
ono to be named by A and the other by B. A and B each name a valuer, but before the valua- 
tion is made, A instructs his valuer not to proceed : 

Ву a charter party entered into in Calcutta between A, the owner of a ship, and B, the 
charterer, it is agreed that the ship shall proceed to Rangoon, and there load a cargo of rice, 
and thence proceed to London, freight to be paid, one-third on arrival at Rangoon, and two- 
thirds on delivery of the cargo in London : 


A lets land to B, and B contracts to cultivate it ina particular manner for three years 
noxt after the date of the lease : 


А and B contract that, in consideration of annual advances to be made by A, В will for 
three years next after the date of the contract, grow particular crops on the land in his 
possession, and deliver them to A when cut and ready for delivery : 

A contracts with B that, in consideration of Rs. 1,000 to bo paid tohim by B, he will 
paint a picture for B: 


A contracts with B to execute certain works which the Court cannot superintend : 
A contracts to supply B with all the goods of a certain class which В may require : 


A contracts with B to take from B а lease ofa cortain house fora specified term, ata 
specified rent, “ if the drawing-room is handsomely decorated," even if it is held to have so 
much certainty that compensation can be recovered for its breach : 


A contracts to marry B. 
The above contracts cannot be specifically enforced. 


to (c).—A, the owner of a refreshment-room, contracts with B to give him accommodation 
thero for the sale of his goods and to furnish him with the necessary appliances. A refuses to 
perform his contract. The case is one for compensation and not for specific performance, the 
amount and nature of the accommodation and appliances being undefined. 


to (d).—4 and B contract to become partners ina certain business, the contract not 
specifying the duration of the proposed partnership. The contract cannot be specifically per- 
formed, for if it were so performed, either A or B might at once dissolve the partnership. 

to (e).—A is a trustee of land with power to lease it for seven years. He enters into a 
contract with B to grant alease of the laud for seven years, witha covenant to renew ihe 
lease at the expiry of the term. This contract cannot be specifically enforced. 


The directors.of a company have power to sell the concern with the sanction of a general 
meeting of the shareholders. They contract to sellit without any such sanction. This con- 
tract cannot be specifically enforced. 


Two trustees, A and B, empowered to selltrust-property worth a lakh of rupees, contract 
to sellit to С for Rs. 30,000. The contract is so disadvantageous as to be a breach of trust. 
© cannot enforce its specific performance. 


The promoters of a company for working mines contract that the company, when formed, 
shall purchase certain mineral property. They take no proper precautions to ascertain the 
value of such property, and in fact agree to pay an extravagant price therefor. They also 
stipulate that the vendors shall give them a bonus out of the purchase-money. This contract 
cannot be specifically enforced. 


to (f).—A company existing for the sole purpose of making and working a railway, con- 
tracts for the purchase of a piece of land for the purpose of erecting a cotton-mill thereon. . 
This contract cannot be specifically enforced. 


to (g).—A contracts to let for twenty-one years to В the right to use such part of a 
certain railway made by А as was upon В'з land, and that B should have a right of running 
carriages over the whole line on certain terms, and might require A to supply tho necessary 
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{ railway in g repair. 

engine-power, andthat A should during the term keop tho whole railway in good rep 

Specific performance of this contract musi be refused to B. : em \ 
to (h). —A contracts to рлу an annuity to В fortho lives of (6 and D: S E iv 

at the date of tho contract, C, thongh supposed by A aud Ii to bo alive, was . $ \ | 

tract cannot be specifically performed. x | 

(c).— Of the discretion of the Court. 

22. Tho jurisdiction to decree specific performance 1з discretionary, 
and the Court is not bound to grant such relief 
merely because it is lawful to do so: but the dis- 
cretion of the Court is not arbitrary, but sound and 
reasonable, guided by judicial principles and capable of correction by a 
Court of appeal. 


{E 


Discretion as`to decreo- 
ing specific performance. 


The following are cases in which the Court may properly exercise a 
discretion not to decree specific performance :— 

I. Where the circumstances under which the contract is made are 
such as to give the plaintiff an unfair advantage over the defendant, 
though there may be no fraud or misrepresentation on the plaintiff's part. 


Illustrations. 


— — 8 


(a). A, a tenant for life of certain property, assigns his interest therein to B. C contracts 
to buy, and B contracts to sell, that interest. Before the contract is completed, A receives a 
mortal injury from the effects of which he dies the day after the contract is executed. If B and C 
were equally ignorant or equally aware of tho fact, B is entitled to specific performance of the 
contract. ^ B knew the fact, and О did not, specific performance of the contract should bo re- 
fused to B. 


(b). A contracts to sell to В the interest of О in certain stock-in-trade. It is stipulated 
that tho sale shall stand good. even though it should turn out that C's interest is worth no- 
thing. In faot, the value of C's interest depends on the result of certain partnership acconnts 
on which heis heavily in debt to his partners. This indebtedness is known to A, but noé to Ne 
B. Specific performance of the contract should be refused to A. ES 

(c). А contracts to sell, and B contracts to buy, certain land. To protect the land frcm 
floods, it is necessary for its owner to maintain an expensive embankment. B does not know 


of this circumstance, and A concoals it from him. Specific performance of the contract 
should be refused to A. 


(d). A's property is put up to auction. B requests C, A's attorney, to bid for him. C | 2 | 
does this inadvertently and in good faith. Тһе persons present seeing the vendors's attorney Же 
bidding. think that he is amere puffer and cease to compete. The lot is knocked down to B Ao { | 
alow price. Specific performance of tho contract should be refused to B. \ 

II. Where the performance of the contract would involve some hard- 
ship on the defendant which he did not foresee, whereas its non-perfor- | 
mance would involve no such hardship on the plaintiff. | 


Illustrations. | 

"(e). A is entitled to some land under his father's will on condition that, if ho sel 4 e 

a within twenty-five years, half the purchase-money shall go to B. A, forgetting tho EE К 
3 D 


contracts, before the expiration of the twenty-five years, to sell the land to C. 
ment of the contract would operate so harshly on A, th 
specific performance in favour of C. i 


(f) Aand B, trustees, join thoir beneficiary, О, in a contract to soll the trust-estate to | 

D, and personally agree to exonerate the estate from heavy incumbrances to which it is sub | 
ject. The purchase-money is not nearly enough to discharge thoso in ub: 

| 

1 


. Here the enforce- | 
at the Couré will not compel its [ 


cumbrances, though, at: 


the date of the contract, the vendors believed it to be sufficient, Specific ; Wey 
contract should be refused to D. "P performance of the y: 
(д). A, tho owner of an estate, contracts to sell it to B, and sti А 


pulates that he, A, shall pe | 
es а valuable Property not . d 
ct should be refused to B, : 


not be obliged to define its boundary. The estate really compris 
known to either to be part of it. Specific performance of the contra 
unless he waives his claim to the unknown property. 


A). A'contraets with B to sell him certain land, and to make a ro: ii ^ 

n station. It is found afterwards that A cannot make the road аа коп a cortsin 

- to litigation. Specific performance of the part of the contract relating to the ere Oe 
refused to B, even though it may beheld that he is entitled to specific performance а ould be 

- with compensation for loss of the road. © of the rost 


с TUR 


т 


"e 
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(1). А, a lessee of mines, contracts with B, his lessor, that at any time during the con- 
tinuanco of the le B may give notice of his desire to take the machinery and plant used in 
and about the mines, and that he shall have the articles specified in his notice delivered to 
him at a valuation on the expiry of the lease. Sach a contract might be most injurious to the 
lessee’s business, and specific performance of it should be refused to B. 


(i). A contracts to buy certain land from В. The contract is silent'as to access to the 
land. No right of way to it can be shown to exist. Specific performance of the contract 
should be refused to B. 


(k}. A contracts with B to buy from B's manufactory and not elsewhere all the goods of 
a certain class used by A in his trade. The Court cannot compel B to supply the goods, but 
if he does not supply them, A may be ruined, unless he is allowed to buy them elsewhere. 
Specific performance of the contract should be refused to B. 


The following is a case in which the Court may properly exercise a 
discretion to decree specific performance :— l 
III. Where the plaintiff has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance. 
Illustration. 


A sellsland to a railway company who contract to execute certain works for his con- 
venience. The company take the land and use itfor their railway. Specific performance of 
the contract to execute the works should be decreed in favour of A. 


(d).—For whom Contracts may be specifically enforced. 
2 vis { 28.  Exceptas otherwise provided by this 
а specifo chapter, the specific performance of a contract may 
і be obtained by— 

(a) any party thereto ; 

(b) the representative in interest, or the principal, of any party 
thereto : provided that where the learning, skill, solvency, or any personal 
quality of such party is a material ingredient in the contract, or where the 
contract provides that his interest shall not be assigned, his representative 
in interest cr his principal shall not be entitled to specific performance of 
the contract, unless where his part thereof has already been performed ; 

(c) where the contract is a settlement on marriage, or a compromise 
of doubtful rights between members of the samo family, any person bene- 
ficially entitled thereunder ; 

(d) where the contract has been entered into by a tenant for life in 
due exercise of a power, the remainderman ; 

(e) a reversioner in possession, where the agreement is a covenant 
entered into with his predecessor in title, and the reversioner is entitled to 
the benefit of such covenant ; 

(f) а reversioner in remainder, where the agreement is such a соуе- 
nant, and the reversioner is entitled to the benefit thereof,and will sustain 
material injury by reason of its breach ; 

(g) when a public company has entered into a contract and subsequently 
becomes amalgamated with another public company, the new company 
which arises out of the amalgamation ; 

(L) when the promoters of a public company have, before its incorpora- 
tion, entered into a contract for the purposes of the company, and such 
contract is warranted by the terms of the incorporation, the company. 


(e).—For whom Contracts cannot be specifically enforced. 


ое 24. Specific performanco of a contract cannot 
lief. be enforced in favour of a person— 


(a) who could not recover compensation for its breach ; 
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(b) who has become incapable of performing, or О essential ( 
i 1 » 1 PT Ы D " 
term of the contract that on his part remains to be performe j дї: b 
(c) who has already chosen his remedy and obtained satisfaction for \ 


the alleged breach of contract ; | 

(d) who, previously to the contract, had notice that a settlement of / 
the subject-matter thereof (though not founded on any valuable consider- / 
ation) had been made and was then in force. % 


Illustrations. 


. HI + 

to clause (a).—A, in the character of agent for B, enters into an agreement with C to buy 
С.в house. A is in reality acting, not as agent for B, but on his own account. A cannot en- 
force specific performance of this contract. ' 

to clause (b).— А contracts to sell B a house and to become tenant thereof for a term of 
fourteen years from the date of the sale at а specificd yearly rent. A becomes insolvent. 
Neither he nor his assignee сап enforce specific performance of the contract 

A contracts to sell B a house and garden in which there are ornamental trees. a material 
element in the value of the property as а residence А, without B's consent, fells the trees. 
A cannot enforce specific performance of the contract. 

; holding land under a contract with B for a lease, commits waste, or treats the land in 

A, holding land und tract with B f 1 i treats the land 2 
an unhusbandlike mauner. A cannot enforce specific performance of the contract. ' 

A contracts to let, and B contracts to take, an unfinished house, B contracting to finish the 
house, and the lease to contain covenants on the part of Ato keep the house in repair. B ) 
finishes the house in a very defective manner: he cannot enforce the contract specifically, NÑ 
though A and B may sue each other for compensation for breach of it. 

to clause (c) —A contracts to let, and B contracts to take, a house for a specified term at : 
a ‘specified rent. B refuses to perform the contract. A thereupon sues for, and obtains, com- (CM 
pensation for the breach. A cannot obtain specific performance of the contract. 


а to сел pro- 95. A contract for the sale or letting of pro- 
perty by ono who has no Perty, whether moveable or immoveable, cannot be 


title,-or who isa voluntary specifically enforced in favour of a vendor or 
settler. lessor— 


(a) who, knowing himself not to have any title to the proper 
tracted to sell or let the same; 


. (b) who, though he entered into the contract believing that he hada 
good title to the property, cannot at the time fixed by the parties or by the 


Court for the completion of the sale or letting, eive the purchas 
/ aser or See c 
| - title free from reasonable doubt ; pur : iu ut 


ty, has con- 


2T. (c) who, previous to entering into the contract, has mad 
(though not founded on any valu 2 made 


: Уф the contract. & 
AES Illustrations, 
e 


(a). A, without C's auth rity, contracts to sell to B an est ich М t 3 
or 3 М а state whicl Ak ows to belo 

3 to C. cannot enforce specific performance of thi co y i Д " тб: 

b A à 5 118 ntract, even though C is willing to 


(b). A bequeaths his land to trustees, declaring that t Коке ГА 
writing of B. B gives a general prospective assent in у ОА пе consent in 
may make. The trustees then enter into a contract with C to sell him th 4 ien Hie ши 
to carry out tho contract. The trustees cannot specifically enforce this 5 and. C refuses 
absence of B's consent to the particular sale to C, the title which the contract, as, in the 
stands, not free from reasonable doubt. y can give C is, as the law 


= (c). A, being in possession of certain land, 

out that A claims the land as heir of B 
generally believed to be dead, but of whose d 
Z specifically to perform the contract. 


A ont of natural love and affection, makes a s ttleme d x 

ind their issue, and afterwards énters into a богу: Е, on his 

nforce specific performance of this contract so ag to override th iene unos 
ө interests of the persons claiming under it, 9 seitlemert, and 


| a settlement 
able consideration) of the subject-matter of 


Contracts to sell it to Z. 
» who left the country several 
eath there is no sufficient proof. 


On enquiry it turns 
years before, and is 
* A cannot compel 


-0. In Pu 


E ic 


blic Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act I—1877.] SPECIFIC RELIEF. 947 


(f). For whom Contracts cannot be specifically enforced except with a variation, 
26. Where a plaintiff seeks specific performance of a contract in writ- 


4 
7 ing, to which the defendant sets up a variation, the 
Non-enforcement except plaintiff cannot obtain the performance sought, ex- 
with variation. cept with the variation so setup, in the following cases, 
namely: 


(a) where by fraud or mistake of fact the contract of which performance 
? is sought is in terms different from that which the defendant supposed it tobe 
when he entered into it; 

(b) where by fraud, mistake of fact, or surprise the defendant entered 
into the contract under a reasonable misapprehension as to its effect as be- 
tween himself and the plaintiff; 

(c) where the defendant, knowing the terms of the contract and under- 
standing its effect, has entered into it relying upon some misrepresentation 
by the plaintiff, or upon som? stipulation on the plaintiff *s part,which adds to 

5 the contract, but. which he refuses to fulfil ; 
w (d) where the object of the parties was to produce a certain legal result, 
* which the contract as framed is not calculated to produce ; 
(e) where the parties have, subsequently tothe execution of the contract, 
contracted to vary it. 


Illustrations. 


2) (а). А, B, and C signa writing by which they purport to contract each to enter into a 
bond to D for Rs. 1,000. In a sui& by D to make A, B, and C separately liable each to the 
extent of Rs. 1,000, they prove that the word ‘each’ was inserted by mistake ; that the inten- 
tion was that they should give a joint bond for Rs. 1,000. A can obtain the performance sought 
only with the variation tkus set up. 

(b). A sues B to compel specific performance of a contract in writing to buy a dwelling- 
house. B proves that he assum ad that the contract included an adjoining yard, and the contract 
was so framed as to leave it doubtful whether the yard was so included or not. The Court will 
refuse to enforce the contract, except with the variation set up by B. 

"e (c). А contracts in writing to let to B a wharf, together with a strip of A’s land delineated 

) in a map. Before signing the contract, B proposed orally that he should be at liberty to gub- 
> stitute for the strip mentioned in the contract another strip of A’s land of the same dimensions, 
and to this A expressly assented. B then signed the written. contract. A cannot obtain specific 

performance of the written contract, except with the variation set up by B. 

(d). A and B enter into negotiations 

remainder to his issue. They execute a 

absolute ownership on B. The contract so fr 


(e). A contracts in wrining to let a house t 


for the purpose of securing land to B for his life, with 
contract the terms of which are found to confer an 
amed саппо be specifically enforced. 

о B, for a certain term, at the rent of Rs. 100 


per month, putting it first into tenantable repair. The house turns out to be not worth 
repairing. a SUM B's consent, A pulls it down anderects a new house in its place ; B con- 
Койо orally to pay B then sues to enforce specific performance 
peal m vith the variations made by the sub- 

| : with the variations made by the sul 
of the contract in writing. pt wit у 


sequent oral contract. 


(g). Against whom Contracts may be specifically enforced. | 


97. Except as otherwise provided by this 


\ Rolicf against parties and. E : 
^ persons claiming under chapter, specific per formance of a contract may be 
* them by subsequent title. enforced against — 


(a) either party thereto; е Pe 
(b) any other person claiming under him by а title arising subsequently 
to the contract, except a transferee for value who has paid his money in good 
faith and without notice of the original contract ; ; 
i c) any person claiming under a title which, though prior to the con- 
S SS to the plaintiff, mighi have been displaced by the defendant ; 


rent at Rs. 120 per mensem. 
He cannot enforce it exce 
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ntract and subsequently 


(d) whena public company has entered into a co 
the new company which 


becomes amalgamated with another publie company, 
arises out of the amalgamation ; 

(e) when the promoters of a public company have, pue A rd Pun 
ation, entered into a contract, the company ; provided that the pud Js 
ratified and adopted the contract and the contract is warranted by the 
terms of the incorporation. 

Tllustravions. 


n land to B by a particular day. A dies intes- 


to clause (b).— A contracts to convey certai : S 
ў В may compel А 's heir or otber 


tate before that day without having conveyed the land. 
representative in interestto perform the contract specifically. 
A contracts to sell certain land to B for Rs. 5,000. Aafterwards conveys tho Innd for 
Rs. 6,000 to C, who has notice of the original contract. В тау enforce specie performance of 
the contract as against C. 


A сопігасіѕ to sell land to В for Rs. | 
A sells it to C for Rs. 6,000. C makes no enquiry 
possession is sufficient to affect C with notice of 
formance of the contract against C. 

A contracts in consideration of Rs. 1,000 to bequeath certain of hislands to B. Immedi- 
ately after the contract A dies intestate, and C takes out administration to his estate. B may 
enforce specific performance of the contract against C. 

A contracts to soll certain land to B. Before the completion of the contract A becomes 
a lunatic, and О is appointed his commitice. B may specifically enforce the contract against C. 


to clause (c).—A, the tenant for life of an estate, with remainder to B, in due exerciso of 
a power conferred by the settlement under which he is tenant for life, contracts to sell the 
estate to C, who has notice of the settlement. Before the sale is completed, A dies. О may 
enforce specific performance of the contract against B. : 

A and B are joint tenants of land, his undivided moiety of which either may alien in his 
lifetime, but which, subject to that right, devolves on the survivor. A contracts to sell his 
moiety to О and dies. О may enforce specific performance of the contract against B 


5,000. B takes possession of the land. Afterwards 
of Brelating to his interest in the land. B’s 
his interest, and he may enforce specific per- 


(h). Against whom Contracts cannot be specifically enforced, 


28. Specific performance of a contract 

: . can- 

What parties cannot be б : ЯЫ 

ОЯ te EN not be enforced against a parby thereto in any of 
the following cases :— 


(a) if the consideration to be received by him is so grossly inadequate 
with reference to the state of things existing at the date of the contract 
as to be either by itself or coupled with other circumstances evidence of 
fraud, or of undue advantage taken by the plaintiff ; 


(b) if his assent was obtained by the misrepresentation (whether wilful 
or innocent), concealment, circumvention, or unfair practices of any part 
to whom performance would become due under the contract, or by i 
promise of such party which has not been substantially fulfilled ; y 


(c) if his assent was given under the influence of mistake of fact 
misapprehension, or surprise: Provided that, when the contract provid y 
for compensation in case of mistake, compensation may be made fo OS 
mistake within the scope of such provision; and the contract may be s ae 

_ fically enforced in other respects if proper to be so enforced. P 


Illustrations. 


to clause (c).—A, one of two executors, in the erroneous belief that ho had 

‘of his co-executor, enters into an agreement for the salo vo B of his testator’ 
innok insist on the sale being completed. ^ 
A directs an auctioneer to sell certajn land. A afterwards revokes the апсы 
0 bighas of bis land, but the auctioneer inadvertently sells ШО cae 

f tho revocation. B cannot enforce specific performance of tho 


the authoricy 
Property. B 


oneer's autho- 
ole to B, who 
agreement. 
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(i). The Effect of dismissing a Suit for Specific Performance. 
99. The dismissal of a suit for specific performance of a contract, or 
А с part thereof, shall bar the plaintiff's right to sue for 
Bar of suit for breach Compensation for the breach of such contract or part, 
after dismissal. Б 
as the case may be. 
(i). Awards and Directions to execute Settlements. 


im я 30 Тһе provisions of this chapter as to con- 
Application of preceding , ЖҮ y ] 
soctions to'awards and tes. tracts Shall, mutalis mutandis, apply to awards and 
tamentary directions to ex- to directions in a will or codicil to execute a parti- 
eoute settlements. cular settlement. 


CHAPTER III. 
Or rug RECTIFICATION or INSTRUMENTS. 


31. When, through fraud or a mutual mistake of the parties, a con- 

x A tract or other instrument in writing does not truly 

r unen may express their intention, either party, or his repre- 

sentative in interest, may institute a suit to have 

the instrument rectified; and if the Court find it clearly proved that there 

has been fraud or mistake in framing the instrument, andascertain the real 

intention of the parties in executing the same, the Court may in its discre- 

tion rectify the instrument, so as to express that intention, so far as this can 

be done without prejudice to rights acquired by third persons in good 
faith and for value. 

ı Illustrations. 


(a). A intending to sell to B his house and one of three godowns adjacent to it, executes 
a conveyance prepared by B, in which, through B’s fraud, all three godowns are included. 
Of the two godowns which were fraudulently included, B gives one to Cand lets the other to 
D for arent, neither О nor D having any knowledge of the fraud. The conveyance may, 
as against B and C, be rectified so as to exclude from it the godown given to О; but it 
cannot be rectified so as to affect D’s lease. 

(b). By a marriage-settlement, A, the father of B, the intended wife. covenants with C; 
tho intended husband, to pay to C, his executors, administrators, and assigns. during A’s 
life, an annuity of Rs. 5,000. С dies insolvent and the official assignee claims the annuity 
from A. The Court, on finding it clearly proved that the parties always intended that this 
annuity should be paid as a provision for B and her children. may rectify the settlement and 
decreo that the assignee has no right to any part of the annuity. 


32: For the purpose of rectifying a contract in writing, the Court must 
Presumption as to intent be satisfied that all the parties thereto intended to 
of partios. make an equitable and conscientious agreement. 


33. In rectifying a written instrument, the Court may inquire what the 
instrument was intended to mean, and what were 
à intended to be its legal consequences, and is not con- 
fined to the inquiry what the language of the instrument was intended to be. 
34. A contract in writing may be first rectified, and then, if the 
Specific enforcement of plaintiff has so prayed in his plaint, and the Court 


Principles of rectification. 


_ rectified contract. thinks fit, specifically enforced. 


Illustration. 


A contracts in writing to pay his attorney, B, a fixed sum in lieu of costs. The contract 
contains mistakes as to the name and rights of the client, which, if construed strictly, 
would exclude B from sll rights under it. B is entitled, if the Court thinks fit, to have 
it rectified, and to an order for payment of the sum, as if at the time of its execution it had 
expressed the intention of the parties. 3 
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CHAPTER IV. 
Or тнк Rescrsston or (CONTRACTS. 
35. Any person interested in a contract in writing may Sue to e 
ea it rescinded, and such rescission may be adjudged 
When rescission maybe Py the Court in any of the following cases, 


adjudged. 
namely :— 


(a) where the contract is voidable or terminable by the plaintiff ; 


(b) where the contract is unlawful for causes not apparent on its face, 
and the defendant is more to blame than the plaintiff ; 
(c) wherea decree for specific performance of a contract of sale, or 
- of a contract to take a lease, has been made, and the purchaser or lesseo 
makes default in payment of the purchase-money or other sums which the 
Court has ordered him to pay.’ 


= When the purchaser or lessee is in possession of the subject-matter, and 
the Court finds that such possession is wrongful, - the Court may also order 
him to pay to the vendor or lessor the rents and profits, if any, received by 
him as such possessor. P 

In the same case, the Court) may by orderin the suit in which the 
decree has been made and not complied with, rescind the contract either 
so far as regards the party in default, or altogether, as the justice of the 
case may require. 

Illustrations. 

to (4).—A sells a field to B. "There is a right of way over the field of which A has direct 
personal knowledge, but which he couceals from B. B is entitled to have the contract 
rescinded. : 

бо (b).—4, an attorney, induces his client В, a Hindu ‘widow, to transfer property to him 
| for the purpose of defrauding B's creditors. Неге the parties are not equally in fault, and 
віз entitled to have the instrument of transfer rescinded. 

36. Rescission of a contract in writing cannot be adjudged for mere 

ES S oon mistake. mistake unless the party against whom it is adjudg- 

. ed can be restored to substantially the same posi- 
tion as if the contract had not been made. . 

Norte — 9 ссх rritine? in Secti = 7 а ü 
КЕ = лы ag TO Doon repealed by Act TV ob Ted 
Qu. A plaintiff instituting a suit for the specific performance of a 
ternative prayer for contract in writing may pray in the alternative that, 
on in suit for speci- if the contract cannot be specifically enforced, it ma 
ormance. be rescinded and delivered up to be cancelled ; and 
Court if it refuses to enforce the contract specifically, may direct it to 


38. On adjudging the rescission of a contract, the Court may require 
‚ тау require party the party to whom such relief is granted to make any 
ity. compensation to the other which justice may require: 


CHAPTER V. 


22546 


А 
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Tf the instrument-has been registered under the Registration Act, the 
Court shall also send a copy of its decree to the officer in whose office the 
instrament hag been so registered, and such officer shall note on the copy 
of the instrument contained in his books the fact of its cancellation. 

Illustrations. 


(a). A, the owner of a ship. by fraudulently representing her to be seaworthy, induces 
B, an underwriter, to insure her. В may obtain the cancellation of the policy. 

b). A conveys land to B, who bequeaths it to Cand dies. Thereupon D gets possession 
of the land and produces a forged instrument stating that the conveyance was made to B 
in trusi for him С may obtain the cancellation of the forged instrument. 

(c). А. representing that the tenants on his land were all at will, sells it to B, and con- 
voys it to him by an instrument dated the 1st January 1877. Soon after that day, A fraudu- 
lently grants to C a lease of part of the lands dated 15% October 1876, and procures the Ieaso 
to be registered under the Indian Registration Act. B may obtain the cancellation of this lease. 


(d). А agrees to sell and deliver a ship to B, to be paid for by B's acceptance of four 
bills of exchange, for sums amounting to Rs. 30,000, to be drawn by Aon B. The bills are 
drawn and accepted, but the ship is not delivered. according to the agreement, A sues В оп 
one of the bills. B may obtain the cancellation of all the bills. 

What inst ; 40. Whereaninstrumentisevidence of differ- 
"hat instr ts ay : ; 1:16 б NS А 
be Ea ally cancelled пау ontrights or different obligations, the Court may, 
in а proper case, cancel it in part, and allow it to 
stand for the residue. 


Illustration. 
A draws a bill on B, who endorses it to C, by whom it appears to be endorsed to D, who 


endorses itto E. C's endorsement is forged. О is entitled to have such endorsement cancelled, 
leaving the bill to stand in other respects. . 

1 41. Onadjudgiug the cancellation of an. instru- 
- Power to require party io а деј Mm 
for whom instrument is ment, the Court may require the party to whom such 
cancelled to make com- relief is granted to make any compensation to the 
осор other which justice may require. 

CHAPTER VI. 
Or DECLARATORY DECREES. 


49. Any person entitled toany legal character, or to any right as to 
Discretion of Courtas to any property, may institute a suit against any person 
declaration of status, or denying, or interested to deny, his title to such 


right. character or right, and the Court may in its discre- 
tion make therein a declaration that he is so entitled, and the plaintiff need 9 
not in such suit ask for any further relief : р 


Provided Ша по Court shall make any such declaration where the 
plaintiff, being able to seek further relief than a 
mere declaration of title, omits to do so. 


ExPLANATION.—À. trustee of property is a ‘person interested to deny’a 
title adverse to the title of some one who is not in existence, and for whom, 


if in existence, he would be a trustee. a 


v Illustrations. ` 3 


(a). A is lawfully in possession of certain laud. Tho inhabitants of a neighbouring vil- : 
lage claim a right of way across the land. Amay sue fora declaration that they are not E 
entitled to the right so claimed. 

(b). A bequeaths his property to В, C, and D ‘ to be equally divided amongst all and 
each of them, if living at the time of my death, then amongst their surviving children.’ 
No such children are in existence. Ina suit agairst A's exec utot, the Court may declare 
whether В, C, and D took the property absolutely, or only for their lives, and it may also - E 
declare the interests of the children before their rights aro vested. RYE 


Bar to such declaration. 
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(c). А covenants, that if he should at any time be entitled to property exceeding ono 
inkh of rupees, he will settle it upon certain trusts. Before any such property accrues,or 
any persons entitled under the trusts are ascertained, he institutes a suit to obtain а declara- 
tion that the covenant is void for uncertainty. The Court may make the declaration. 

(d). А alienates to B property in which A has merely à Jife-interest. The alienation is 
invalid as against C, who is entitled as reversioner. The Court may ina suit by C against 


A. and B declare that © is so entitled. 
ates part of the property of which she is in pos- 


(e). The widow of a sonless Hindu alien ; д 
session as such. The person presumptively entitled to possess the property if he survive her, 
may, in a suit against the alienee, obtain a declaration that the alienation was made without 


legal necessity, and was therefore yoid beyond the widow’s lifetime. 

(f). A Hindu widow in possession of property adopts a son to her deceased husband. The 
person presumptively entitled to possession of the property on her death without a son may, in 
a suit against the adopted son, obtain a declaration that the adoption was invalid. 

(g). A is in possession of certain property. B, alleging that he is the owner of the pro- 
perty, requires A to deliver it to him. А may obtain a declaration of his right to hold the 
property. 

(h). A bequeaths property to B for his life, with remainder іо B's wife and her children, 
if any, by B. but if B die without any wife or children, to C. Bhasa putative wife, D, and 
children, but O denies that B and D were ever lawfully married. D and her children may, in 
B's lifetime, institute a suit against C and obtain therein a declaration that they are truly the, 
wife and children of B. 

49. A declaration made under this chapter is binding only on the 
М jarties to the suit, persons claiming through the 
Effect of declaration. р ҮС 1 1 Wer = 81 Шеш 
respectively, and, where any of the parties are 
trustees, on the persons for whom, if in existence atthe date of the 


declaration, such parties would be trustees. 


Illustration. 
A, a Hindu, ina suit to which B, his alleged wife, and her mother, are defendants, Rania 
a declaration that his marriage was duly solemnized, and an order for the restitution of his 
conjugal rights. The Court makes the declaration and order. C, claiming that B is his wife 
then sues A for the recovery of B. The declaration made in the former suit is not Binding 
o 


upon C. 


CHAPTER VII. 
Or THE APPOINTMENT OF RECEIVERS. 

Eum of receivers 44, The appointment of a receiver pending a 
scretionary. ti a : ` < 
y suitis а matter resting in the discretion of the Court. 
Reference to Code of — The mode and effect of his appointment, and 

Civil Procedure. his rights, powers, duties and liabiliti b 
ghts, р and liabilities, are regulated 


by the Code of Civil Procedure. 


CHAPTER VIII. 


Or THE ENFORCEMENT Or Рпвшо Dores. 


45. Any of the High Courts of Judicature at Fort William, Madras 
А and Bombay may make an order re qu ou 
| Specific act to be done or forborne, within iie local 


“servants and others todo 3+ . t: А-5 
certain specific acts: limits of its ordinary original civil jurisdiction, by 
2 


5 z ermanent or a temporary nature, o 
ox inferior Court of Judicature : а › or by any corpo- 


а) that an applieation for such order be made b 
anchise, or personal right would be inj hou nee whose 
he case may be) of the said specific act ; TELS 
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(b) that such doing or forbearing is, under any law for the time being 
in force, clearly incumbent on such person or Courtin his orits public 
character, or on such corporation in 1ts corporate character ; 

(c) that, in the opinion of the High Court, such doing or forbearing 
is consonant to right and justice ; 

(d) that the applicant has no other specific andadequate legal remedy ; 
and 

(e) that the remedy given by the order applied for will be complete. 

Nothing in this section shall be deemed to authorize any High Court— 

(f) to make any order binding on the Secretary of State for India 
in Council, on the Governor-General in Council, on the Governor of Madras 
in Council, on the Governor of Bombay in Council, or on the Lieutenant- 
Governor of Bengal ; 


OM 


(y) to make any order on any other servant of the Crown, as such, 
merely to enforce the satisfaction of a claim upon the Orown ; or 

(h) to make any order which is otherwise expressly excluded by any 

* law for the time being in force. i 
46. Every application under Section 45 must be founded on an affidavit 
of the person injured, stating his right in the matter 
in question, his demand of justice and the denial 
thereof ; and the High Court may, in its discretion, make the order applied 
т А Р for absolute in the first instance, or refuse it, or grant 
Eaoccdnrojteuson: arule to show cause why the order applied for should 


Application how made. 


not be made. 

If, in the last case, the person, Court, or corporation complained of. 
snows no sufficient cause, the High Court may first 
make an order in the alternative, either to do or 
forbear the act mentioned in the order, or to signify some reason to the 
contrary and make an answer thereto by such day as the High Court fixes 
in this behalf. 

47. Ifthe person, Court or corporation, to whom or to which such 
order is directed makes no answer, or makes an in- 
sufficient or a false answer, the High Court may 
then issue a peremptory order to do or forbear the act а! solutely. 

48. Every order under this chapter shall be executed, and may be ap- 
: pealed from, as if it were adecree made in the exer- 
s Execution of, and ap- cise of the ordinary original civil jurisdiction of the 
| peal from, orders. Hich Court. : 

о 
49. Тһе costs of all applications апа orders 
Costs. under this chapter shall be in the discretion of the 
à High Court. 23 
Bar to issuo of manda- 50. Neither the High Court nor any Judge 


Order in alternative. 


Peremptory order. 


[Sty 


AUS thereef shall hereafter issue any writ of mandamus. b. 


à 

51. Each of the said High Courts shall, as soon as conveniently may E 

| “be, frame rules to regulate the procedure under this 

chapter ; and until such rules are framed, the prac- 

tice of such Court as to applications for and grants of writs of mandamus 

shall apply, so far as may be practicable, to` applications and orders under 
this chapter. 


| 
| Power to frame rules. 


ии 
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i 
PARTIIL—OF PREVENTIVE RELIEF. - ( 
CHAPTER IX. x 
Or INJUNCTIONS GENERALLY. \ 
: T 59. Preventive relief is granted at the discre- | 
К ш relief how tion of the Court by injunction, temporary or per- | 
petual. | 
53. Temporary injunctions are such as are to continue until a specified | 
Mun Fe ү ч T 1 
T M ы time, or until the further order of the Cou t. They ф 
femporary injunctions. may he granted at any period of a swt, and are i" 
regulated by the Code of Civil Procedure. n 
A perpetual injunction can only be granted by the decree made at the \ 
PER hearing and upon the merits of the suit: the А 
erpetual injunctions. — Qofendant is thereby perpetually enjoined from the i | 
assertion of a right, or from the commission of an act, which would be | 
contrary to the rights of the plaintiff. À | 
(ET эт Se 
CHAPTER X. | 
Or PERPETUAL INJUNCTIONS. | | 
54. Subject to the other provisions contained in, or referred to by, | | 
B. this chapter, a perpetual injunction may be grant- | 
Perpetual injunctions od to prevent the breacl if bike B о ME | 
hon granted. | є prevent the breach of an obligation existing | 
in favour of the applicant, whether expressly or by i 


implication. | 
When such obligation arises from contract, the Court shall be guided | 
by the rules and provisions contained in Chapter II of this Act. | 
When the defendant invades or threatens to invade the plaintiff's right 
to, or enjoyment of, property, the Court may grant a perpetual injunction i 
in the following cases (namely) :— p 
(a) where the defendant is trustee of the property for the plaintiff ; a ; | 


| (b) where there exists no standard for ascertaining the actual dam- 
age caused, or likely to be caused, by the invasion ; 


(c) where the invasion is such that pecuniary compensation would not E 
afford adequate relief ; : 
(d) where it is probable that pecuniary compensation cannot be got 
for the inyasion ; E 
j (e) where the injunction is necessary to prevent a multiplicity of 
jadicial proceedings. | 
Е®хрьАнАттох.—Ёог the purpose of this section a trademark is property 
Illustrations. ; 


for an injunction to restrain В from digging in violation of his contract. 


ме (b). A trustee threatens a breach of trust. His co-trustees, if any, sl 
ficial owners may, sue for an injunction to prevent the breach. : Ro e pone; ¢ 


_ (c). The directors of a public company are about to pay a dividend i 
2 ay out of 
owed money. Any of the shareholders may sue for an injunction to Poe > 


d). The directors of a fire and life-insurance company are about t 1 ; 
nc Апу of the shareholders may sue for an. оа pue sean TIN 
'eutor, through misconduct or insolvency is bringi 

OS CU срца peor ging the 

danger. The Court may grant an injunction to restrain him fue. iS 7 


(a). A lets certain land to B, and contracts not to dig sand or gravel thereout. A may sue os т 


main. Gu aridwar _ 


$ 


rukul Kangri Collection, H 
n 
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(f) A, a trustee for B, is about to make an imprudent sale of a small part of the trust- 
property. B may sue for an injunction to restrain the sale, even though compensation in money 
would have aiforded him adequate relict. 

(g). A makes a settlement (not founded on mar! iage or other valuable consideration) of 
an estate on Band his children. A then cobtracts to sell the estate to С. В or any of his chil- 
dren may sue for an injunction to restrain the sale. 


(h). In the course of A’s employment as а vakil, certain papers belonging to his client, 
В, come into his pi sion. A threatens to make these papers publie, or to communicate their 
contents toa stranger. В may sue for an injunction to restrain A from so doing. 


. (i). Ais D's medical adviser. le demands money of В which B declines to pay. A then 
threatens to make known the effect of D's communications to him asa patient. ‘This is con- 
trary to A’s duty,aud B may sue for an injunction to restrain him from so doing. 

(j). A, the owner of two adjoining houses, lets one to B and afterwards lets the other to 
©. A and С begin to make such alterations in the house let to C as will prevent the comfort- 
able enjoyment of the house let to B. В may sue for an injunction to restrain them from so 
doing. 

(П). A lets certain arable lands to B for purposes of husbandry, but without any express 
contract as to the mode of cultivation. Contrary to the mode of cultivation customary in the 
district, B threatens to sow the lands with 1 injurious thereto and requiring many years to 
eradicate. A may sue for an injunction to restrain B from sowing the lands in contravention 
зо his implied contract to use them in a husbandlike manner. 

(1). A, B, and О are partners, the partnership being determinable at will. A threatens 
to do an act tending to the destruction of the partnership-property. В and C may, without 
king a dissolution of the partnership, sue for an injunction to restrain A from doing the 


(m). А, a Hindu widow in possession of her deceased husband’s property, commits des- 
truction of the property without any cause suificient ‘to justify her in so doing. The heir- 
expectant may sue for an injunction to restrain her. 

(n). A, B, and О are members of an undivided Hindu family. A cuts timber growing on 
the family-property, and threatens to desiroy part of the family-house and to sell some of tho 
family-utensils. B and C may sue for an injunction to restrain him. 

(o). A, the owner of certain houses in Calcutta, becomes insolvent. B buys them from 
the official assignee and enters into po ssion, A persists in trespassing on and damaging 
the houses and B is thereby compelled, at considerable expense, to employ men to protect the 
possession. B may sue for an injunction to restrain further acts of trespass. 


(p). The inhabitants of a village claim a right of way over A’s land. Ina suit against 
soveralof them, A obtains a declaratory decree that his land is subject to no such right. 
‘Afterwards each of the other villagers sues A for obstructing his alleged right of way over the 
land. , A may sue for an injunction to restrain them. 2 

(q) A, in an administration-suit to which a creditor, B, is not a party, obtains a decree 
for the administration of U's assets. B proceeds against C’s estate for bis debt. A may sue 
for an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines underneath them. 
A works his mine so as to extend under D's mine and threatens to remove certain pillars which 
help to support B’s mine. B may sue for an injunction to restrain him from so doing. 

s). А rings bells or makes some other unnecessary noise so near a house as to interfere 
materially and unreasonably with the physical comfort of the occupier, B. Bmay sue for an 
injunction restraining A from making the noise. 

(t). A pollutes the air with smoke so as to interfere materially with the physical comfort 
of B and €, who carry on business in a neighbouring houso. B and © may sue for an injunction 
to restrain the pollution. 

(u). A infringes B’s patent. If the Court is satisfied that the patent is valid and has been : 
infringed, B may obtain an injunction to restrain the infringement. 

(c). A pirates Вв copyright. B may obtain an injunction to restrain the piracy, unless 
the work of which copyright is claimed is libellous or obscene. 

(w). A improperly uses ithe trademark of B. B may obtain an injunctionto restrain the 
user, provided that B's use of the trademark is honest. 

(c). A, a tradesman, holds ont В as his partner against the wish and without the authority 
of B. B may sue for an injunction to restrain A from so doing. 

(y). A, а very eminent man, writes letters on family-topies to B. After the death of A 
and B, C, who is B's residuary legatee. proposes to make money by publishing A'sletters. D, 
who is A’s.executor, has a property in the letters, and may sne for an injunction to restrain О 
from publishing them. 
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aa С И__С<<__________— 
ant. Та thecourse of his business, A 


mands money of А, threatening in N 
А may sue for an injunction » 


(2). A caries on a manufactory and B is his assist 
imparts to B a secret process of value. B aft rwards de 
case of refusal, to disclose the process to ©, a rival manufacturer. 
to restrain B from diselosing the process. pot 


55. When, to prevent the breach of an obligation, it is necessary to 

a , compel the performance of certam acts which the 

Mandatory injunctions. Couri is capable of enforcing, the Court may 1n its 

discretion grant an injunction to prevent the breach complained of, and 
also to compel performance of the requisite acts. 


Illustrations. 


- (а). А, by new buildings. obstructs lights to the access and use of which B has acquired a 
right under the Indian Limitation Act, Part IV. B may obtain an injunction, not only to res- 
train A from going on with tho buildings, but also to pull down so much of them as obstructs 
5's lights. 

(b). A builds a house with eaves projecting over B's land. B may sue for an injunction 
to pull down so much of the eaves as so project. 


(c). In the case put as illustration (i) to section- 54, the Court may also order all written 
communications made by B, as patient, to A, as medical adviser, to be destroyed. 


4 
4 
(d). In the case put as illustration (y) to section 54, the Court may also order A’s letters DUE A 
to be destroyed. J - 


(e). А threatens to publish statements concerning B which would be punishable undor 
Chapter XXI of the Indian Penal tode. The Court may grant an injunction to restrain the 
publication, even though it may be shown not to be injurious to B's property. 


(f). A, being P/s medical adviser, threatens to publish B's written communications with 
him, showing that B has led an immoral life. B may obtain an injunction to restrain the E 
publieation. 1 


(g). In the cases, put as illustrations (v) and (w) to section 54, and as illnstrations (¢) and | 
if) to this section, the Court may also order the copies produced by piracy, and the trademarks 
statements, and communications, therein respectively mentioned, to be given up or destroyed. 


Injunction when refused. 56. An injunction cannot be granted— 


(a) to stay a judicial proceeding pending at the institution of the suit 

in which the injunction is sought, unless such restraint is necessary to \ , 

prevent a multiplicity of proceedings ; Pi | 

TUE (b) to stay proceedings in a Court not subordinate to that from which — 
the injunction is sought ; 


(c) torestrai persons from applying to any legislative body ; 


(d) to interfere with the publicduties of any department of the 
Government of India or the Local Government, or with the sovereign acts | 
of a Foreign Government ; : : 


(e) to stay proceedings in any criminal matter ; 
(f) to prevent the breach of a contract the performance of which 


would not be specifically enforced ; 
js (g) to prevent, on the ground of nuisance, an act of which it is not 


reasonably clear that it will be a nuisance ; i 
(h) to prevent a continuing breach in which the applicant has ac- k ‚ 
quiesced ; Б 


(i) when equally efficacious relief can certainly be obtained by any 
other usual mode of proceeding, except in case of breach of trust ; 


j) when the conduct of the applicant or his agents has been 
title him to the assistance of the Court ; c 


"where the applicant has no personal interest in the matter, 


m 
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Illustrations. 


(а). А seeks an injuiction to restrain his partner, В, from receiviffe the partnership- 
debts and effects. It appears that A had improperly possessed himself of the books of the 
firm, and refused B access to them. The Court will refuse the injunction. 


(b). A manufactures and sells crucibles, designating them as “patent plumbago cru- 
$ | > g g t pase [ g 
cibles," though, in fact, they have never been patented. B pirates the designation. A cannot 
obtain an injunction to restrain tho piracy 


(c). A sells an article called “Mexican Balm,” stating that it is compounded of divers rare 
essences, and has sovereign medicinal qualities. B commences to sell a similar article to 
which he gives a name and description such as to lead people into the belief that they are buy- 
ing A's Mexican Balm. А sues В for an injunction to restrain the sale. B shows that A's 
Mexican Balm consists of nothing but scented hog's lard. A's use of his description is not an 
honest one, and he cannot obtain an injunction j 

57. Notwithstanding Section 56, clause (f), where a contract com- 
Injunction to perform prises an affirmative agreement to do a certain act, 
negative agreement. с oupled with e negativ e agr cement, express or 
implied, not to do a certain act, the circumstance that the Court is unable 
to compel specific per formance of the affirmative agreement, shall not 
preclude it from granting an injunction to perform the negative agree- 
ment; provided that the ‘applicant has not failed to perform the contract 50 
far as 16 15 binding on him. 


Illustrations. 


(a). A contracts to sell to B for Rs. 1, 000 the good-will of a ceriain business unconnected 
with business-premises, and further agrees not to carry on that business in Calcutta. D pays 
A the Rs. 1,000 but A carries on the business in Calcutta. The Court cannot compel A to send 
his customers to B, but B may obtain an injunction restrainmg A from carrying on the busi- 
позз in Calcutta 


(2). A contracts to sell to P the good-will of a business, A Шеп sets up a similar business 
close by B’s shop, and solicits his old customers to deal witi bim. This is contrary to his im- 
plied contract, and B may obtain an injunction to restrain A from soliciting the customers, 
and from doing any act whereby their good-will may be withdrawn from B. 


(c). A contracts with B to sing for twelve months at B's theatre and not to sing in pub- 
1. elsewhere. B cannot obtain specific performance of the contract to sing, but he is entitled 
to an injunction restraining A from singing at any other place of public entertainment, 


(d). В contracts with A that he will serve him faithfully for twelve months as a clerk. 
A is not entitled to a decree for specific performance of this contract. But heisentitled to an 
injunction restraining B from serving a rival-house as clerk. 


(е^. A contracts with B that in consideration of Rs. 1,000 to be paid to him by В on a 
day fixcd, he will not seb up a ce'tain business within a sp'cified distance. B fails to pay the 
money. А cannot be restrained from carrying on the business within the specified distance. 


SCHEDULE. 
(See section 2). 


Acrs OF THE GOVERNOR-GENERAL IN COUNCIL. 


Number and year. Е Subject. Extent of repeat. 
VIII of 1859. Cat ал ае гонта зау Gc ... | Sections 15 and 192 j 
XIV of 1859 | Limitation 5 Ls: Su te: У Section 15. : 
XXIII of 1561 | Civil Procedure ... э ste т ... | Section 26. 
IX cf 1872 | Contract ... s es ses Е 1. -] In Section 28, the second 
Е clause of Exception 1. 
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ee EEE 
ACT No. If of 1877. 
(Passed on the 14th February 1871). 


An Act to amend Act No. XIII of 1875. 
5а 2 : . poe al JO , 
Whereas it is expedient to define the expression ‘High Court 1i used 
in Act No. XIII of 1875 ( to amend the law relating to Probates and Letters 
of Administration) , Sections 2, 3 and 4 ; It is hereby enacted as follows :— 
Б 2 5t 27) d TEES К 
‘High Court’ defined in 1. The expression ‘High Com оп each of 
Act XIII of 1875, sections the said sections shall mean, and be deemed tohave 
3 and 4. always meant— 
(a) a High Court for the time being established under the twenty- 
fourth and twenty-fifth of Victoria, chapter 104 : 
(ò) the Chief Court of the Punjab : 
(c) the Court of the Recorder of Rangoon. 
2. Nothing in this Act shall be deemed to affect the validity of any 
Saving of certain grants grant of probate or letters of administration with, 
of probate and administra- cftect throughout the whole of British India hereto- 
tion. fore made by any Court other than the Courts 
specified in section one. 


ACT No. ILI of 1877. 
(Passed on the 14th February 1877). 


An Act for the Registration of Documents. 


Whereas 16 is expedient to amend the law relating 

- ` “7 a Y M В ы К = 
to ihe registration of documents ; 16 is hereby 
enacted as follows :— 


Preamble. 


Parr I.— PRELIMINARY. 
1. This Act may be T i 
E 3 a called “Tho India 
Short title. a Registration Act, 1877. ? E 
It extends to the whole of British India, oxcept such districts or tracts 
of country as the.Local Government may, from time 


to time, with the previous sancti | 
: | i s sanction of the Governor- 
: General in Council, exclude from its operation ; ph 


Local extent. 


E ect. КО, shall come into force on the firs& day of 


' 


: 9. On and from that day Act? 
EE uuo necele 1871 shall be repealed. V opis 
But all appointments, notifications, rules, and orders ma: 
districts and sub-districts formed, and all offices established DAE i 
of fees prepared under such Act or any of the enactments AO de i: 
ed, shall be deemed to have been respectively made, formed est МЛ: 1 
and prepared under this Act, except in so far as such E E 
be inconsistent herewith. 
з, References made in Acts passed before the first da, of 1 zm 
- the said Act, or to any enactment thereby repealed, Eu rd 1. 1 
2 the corresponding section of this Act. х | aano 
De. с : 3. In this Act, unless the 
; Я re 
repugnant in the subject or rr xd 


mething 


ri Collection, Hai idw: 


rules and orders may — 


-A 


| 

t 

| 
T 

0-7 
Soe = 

а 
$ 
^ 
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“ Lease” includes a counterpart, kabuliyat,an undertaking to cultivate 
or occupy, and anagreement to lease : ; 

* Signature" and “signed” include and apply to the affixing of a mark: 

“Immoveable property” includes land, buildings, hereditary allowances, 
rights to ways, lights, ferries, fisheries, or any other benefit to arise out of 
land, and things attached to the earth or permanently fastened to any 
thing which is attached to the carth, but not standing timber, growing 
crops, nor grass : 


3 


“Moveable property "iucludes standing timber, growing crops and 
grass, fruit upon and juice in trees, and property of every other descrip- 
tion, except immoveable property : 

“© Book” includes a portion of a book, and also any number of sheets 
connected together with a view of forming a book or a portion of a book : 


* Endorsement" and “ endorsed” include and apply toan entry in 
writing by a registering officer on a vider or covering slip to any document 


tendered for registration under this Act: 


* Minor" means a person who, according to the personal law to which 
he is subject, has not attained majority : 

** Representative " includes the guardian ofa minorand the committee 
or other legal curator of a lunatic or idiot: 

* Addition" means the place of residence, and the profession, trade, 
rank, and title (if any) of a person described, and, in the case of a Native 

: 2 : d SES 1 A ТУ 2 2 < i D 

his caste ( if any ) and his father’s name, or, where he is usually described 
as the son of his mother, then his mother's name : 

« District Court ? includes the High Court inits ordinary original eivil 
jurisdiction ; and 

« District” and “sub-district ” respectively mean a district and sub- 
district formed under this Act. 


PanrII—Or тнк REGISTRATION ESTABLISHMENT. 
4. The Local Government shall appoint an officer to be the Inspector- 
Inspector-General of Re- General of Registration for the territories subject 
gistration. to such Government, 
or may, instead of making such appointment, direct that allor any of 
the powers and duties hereinafter conferred and imposed upon the Inspector- 
General shall be exercised and performed by such officer or officers and 
within such local limits, as the Local Government from time to time ap- 
points in this behalf. 


The Governor of Bombay in Council may also, with the previous con- 
Branch Inspector-Gener- Sent of the Governor-General in Council, appoint 
al of Sindh. an officer to be Branch Inspector-General of Sindh, 
who shall have all the powers of an Inspector-General under this Act. other 


than the power to frame rules hereinafter conferred. 


Any Inspector-General or the Branch Inspector-General of Sindh may 


- hold simultaneously any other office under Government. 


5. For the purposes of this Act, the Local Government shall form 
Districts and — sub-dis- districts and sub-districts, and shall'prescribe, and 
tricts. may from time to time alter, the limits of such dis- 


tricts and sub-districts. 
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The districts and sub-districts formed under this section, ME 
with the limits thereof, and every alteration of such limits, shall be notifiec 
in the local official Gazette. 


К - . a L ? Ыы z ^ j di 
Every such alteration shall take effect on such day after the date of tho 
notification as is therein mentioned. 


Norr.—Soe Note (a) ai the end of this Act. 


6. The Local Government may appoint such persons, whether public 

Registrars and sub-regis- officers or not, as it thinks proper, to be registrars 

trars. of the several districts, and to be sub-registrars of 
tho several sub-districts, formed as aforesaid, respectively. 


NorE.—See Note (b) at the end of the Act. 


7. Тһе Local Government shall establish in every district an office to 
Offices of registrar and be styled the office of the registrar, and in every 

sub-registrar. sub-district an office or offices to be styled the 
office of the sub-registrar, or the offices of the joint sub-registrars, and 
may amalgamate with any office of a registrar any office of a sub-registrar-. 
subordinate to such registrar, 

and may authorize any sub-registrar whose office has been so amal- 
gamated to exercise and perform, in addition to his own powers and duties, 
all or any of the powers and duties of the registrar to whom he is subord- 
inate : 

Provided that no such authorization shall enable a sub-registrar to 
hear an appeal against an order passed by himself under this Act. 


NomE.—See Note (b) at tho end, of. tho Act. 


8. The Local Government may also appoint officere to be called inspec- 
Inspectors of registra. tors of registration offices, and may from time to 
tion offices. ‘time prescribe the duties of such officers. Every 

such inspector shall be subordinate to the Inspector-General. 
À 9. Every military cantonment where there is a С 
Military — Cantonments may (if tho Local Government so directs) be for the 
may be declared sub-dis- purposes of this Act, a sub-district or a d 
tricts or districts. and such Magistrate shall be the sub-r 
the registrar of such sub-district or district, as the case may be 
‘Whenever the Governor-General in Council declares any military can- 
tonment beyond the limits of British India to be a sub-district’ or a district 
for the purposes of this Act, he shall also declare, in the case of a sub-dis- 
trict, what authorities shall be registrar of the district and Inspector-Gene- 
ral, and in the case of a district, what authority shall be Inspector-General 

with reference to such cantonment and the su 


istrict, 
egistrar or 


any person whom the Inspector-General appoints in th 
ofault of such appointment, the Judge of the District С 
cal limits of whose jurisdiction the registrars office is si 

all be the registrar during such absenco or unti 
up the vacancy. 


is behalf, or, in 
ourt within the 
tuate, 


1 the Local Govern- 
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antonment Magistrate [- 


b-registrar or registrar 
thereof. 
10. Whenever any registrar other than the registrar of a district 
қ г ы 1 M 1 1 ; 
КОО oF хым cluding а presidency. town, is absent otherwiso 
from his district or vacan- than on autyin his district, or when his office із 
cy in his office. temporarily vacant, 


\ 
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Whenever tho registrar of a district, including a presidency town, is 
absent otherwise than on duty in his district, or when his office is tempo- 
rarily vacant, 

any person whom the Inspector-General appoints in this behalf shall 
be the registrar during such absenco, or until the Local Government fills 
up the vacancy. 

1. Whenever any rogistrar is absent from his office оп duty in his 

district, he may appoint any sub-registrar or other 
б tie oe оп person in his district to perform, during such ab- 
sence, all the duties of a registrar, except those men- 

tioned in Sections 68 and 72. 


12. Whenever any sub-registraris absent, or when his office is tempo- 
vavily vacant, any person whom the registrar of 

Absence of sub-registrar the district appoints in this behalf shall be sub- 
usce im IAs olco. registrar during such absence, or until the Local 
Government fills up the vacancy. 


13. All appointments made under Section 10, Section 11, or Section 
Appointments under Sec- 12 shall be reported to the Local Government by 
tion 10, 11, or 12 to be re- the Inspector-General. Such report shall be either 
ported to Government special or general, as the Local Government directs. 


The Local Government may suspend, remove, or dismiss any person 
Suspension, removal and appointed under the provisions of this Act, and 
dismissal of officers. appoint another person in his stead. 


14. Subicct to the approval of the Governor-General in Council, the 
T : i Local Government may assign such salaries as such 
з emuneration, and estab- (Xovernment from time to time deems proper to the 
lishments of registering - z $ dr С с 
Uf ors! registering officers appointed under this Act, or 
provide for their remuneration by fees, or partly 
by fees and partly by salaries. 
The Local Government may allow proper establishments for the several 
offices under this Act. 

Norz.— The subject of the remuneration of Tahsildars, who perform the duties of Sub- 
Registrars of Assurances under the Indian Registration Act (VIII) of 1871, has been under the 
consideration of the Hon'ble the Lieutenant-Governor. 

2. At present Tahsildars, who are registering officers, are allowed half the fees on the 
documents registered by them on the first Rs. 90 of their collections in a month, and one 
quarter of any collections in excess of Rs 50. 

3. Experience has shown that the system of remunerating Tahsildar Sub-Registrars Ey a 
share of,the fees collected is highly inconvenient, as difficulties are thereby placed in the way 
of transferring ‘Tahsildars from one tahsil to another according to the requirements of the 
administration,—such transfers being in many cases impossible under present arrangements 
without inflicting upon the official transferred a pecuniary loss which he does not deserve, or 
giving him an increase of income beyond his merits. 

4. Tt isaccordingly resolved by the Hon'ble the Lieutenant-Governor, with the approval 
of the Government of India, that on and after the commencement of the ofücial year 1874-79 
and until further orders, the present system whereby Tahsildar Sub-Registrars are remunerated 
by a share of the fees shall be abolished. From the date above named the whole amount of 
the fees collected in tahsil sub-registry offices will be credited to the Provincial Service Funds, 
and an allowance of 10 per cent on their salaries will be made to ali Tahsildars in consideration 
of their performing registry duties when so required. This extra allowance will be charged to 
Provincial Funds, and will not be taxen into consideration in calculating pensions. 

5. Tahsildars will draw the above allowance of 10 per cent on their salaries, whether pre- 
gent in, or absent from, head-quarters ; in the latter case the Naib-Tahsildar should, if neces 
sary. be appointed to ofliciate for him. in which case the Naib-Tahsildar will receive 20 per cent 
on his salary during the period he ofliciates for the Tahsildar. „District officers will of course 
take caro that this liberal arrangement whereby tho ‘Tahsildar is secured a continuance of his 
allowance when absent from head-quarters is not abused.— (Vo, 307, dated 19th January 1874— 
Puniab Gazette of 22nd idem, paga 25). XE oon 
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: ате айа eal bear- 
15. The several registrars and sub-registrars shall use a seal bea 


ine the following inscription in English and in Ў 
such ofher language as the Local Government F^ 
directs :—“The seal of the registrar (or of the sub- | 
. registrar) of." 
16. The Local Government shall provide for the office of every 
. - registering officer the books necessary for the pur- 
poses of this Act. i 
The books so provided shall contain the forms from time to time pre- 
. scribed by the Inspector-General, with the sanction 
тот. of the Local Government, and the pages of such 
books shall be consecutively numbered in print, and the number of pages 
in each book shall be certified on the title-page by the officer by whom 
such books.are issued. ў 
The Local Government shall supply the office of every registrar with 
a fire-proof box, and shall in each district make 
suitable provisions for the safe custody of the rez. . 
cords connected with the registration of documents in such district. Eum 


Seals of registering officers. 


Register-books. 


Fire-proof boxes. 


Parr IIT.—Or REGISTRABLE Documents. d [| 


17. The documents next hereinafter mentioned shall be registered, if 

the property to which they relate is situate in a dis- ёч 
trict m which, and if they have been executed on i 
or. after the date on which Act No. XVI of 1864, | 
or Act No. XX of 1866, or Act No. VIII of 1871, or this Act, came or | 
comes into force (that is to say),— 


(a) Instruments of gift of immovcable property : 


Documents of which re- 
gistration is compulsory. 


| 


(b) Other non-testamentary instruments which purport or operate to | 
create, declare, assign, limit, or extinguish, whether in present or in future, “> 
any right, title, or interest, whether vested or contingent, of the value of | 
one hundred rupees and upwards, to or in immoveable properby : \ 


(c) Non-testamentary instruments which acknow 
or payment of any consideration on account of the cre 
Es . assignment, limitation, or extinction of any such right 
and 
(d) Leases of immoveable property from year 
exceeding one year, or reserving a yearly rent : 


ledge the receipt 
ation, declaration, 
, title, or interest ; 


to year, or for any term 


Provided that the Local Goyernment may, by order published in the 
official Gazette, exempt from the operation of the former part of this section 
any lenses pe m in ү district, or part of a district, the terms granted 

y which do not exceed five years, and the annual rents reserve y 1 
do not exceed fifty rupees. уу 


Nore.—Under the authority conferred 


З 5 R by the provis Jaus 
Indian Registration Act, 1877, the Lieute proviso to clauso (d) 


nent-Governor is vem : ' 
operation of clause (d) of that section (that is from pus ы : d from tho 
leases executed in any district of the Punjab, the terms granted by stad d Ue 

ve years and the annual rents reserved by which do not exceed Rs. 50 (Punjab 5. ud 
ification No. 29, dated 4th July 1888, Punjab Gazette of 5th idem, Part "a 478). overnmen ¢ 


thing in clauses (b) and f thi : : 
E Е оа : this section applies to (е) any com- 


: Section 17, of the~ 
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(f) any instrument relating to shares in a joint-stock company, not- 
and of transfers of shares withstanding that the assets of such company con- 


and debentures in land зу: aes P И ronerty 
egets sist in whole or in part of immoveable property, or 


(ff) any debenture issued by any such company and not creating, 
declaring, assigning, limiting, or extinguishing any right, title or interest to 
or in immoveable property except in so far as it entitles the holder to the 
security afforded by a registered instrument whereby the company has 
mortgaged, conveyed or otherwise transferred the whole or part of its 
immoveable property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures, or 

NoTE.—The above clause has been added by Act VII of 1886, Section 2. 

(y) any endorsement upon or transfer of any debenture issued by 
&ny such company, 

(h) any document not itself creating, declaring, assigning, limiting 

Documents merely crea- Or extinguishing any right, title or interest of the 
ting right to obtain other value of one hundred rupees and upwards to or in 
documents. immoveable property, but merely creatmg a right 
to obtain another document which will, when executed, create, declare, 
assign, limit, or extinguish any such right, title or interest ; 

(i) decrees and orders of Courts and awards ; 

(j) grants of immoveable property by Government ; 

(k) instruments of partition made by revenue oflicers ; 

(0) orders granting loans and instruments of collateral security 
granted under the Land Improvement Loans Act, 1883. 

Nore.-—Clauso (1) is as amended by Act XIX of 1883, Section 12. 

(m) orders granting loans under the Agriculturists’ Loans Act, 1884, 
and instruments for securing the repayment of loans made under that Act ; 

(n) any endorsement on a mortgage-deed acknowledging the payment 
of the whole or any part of the mortgage-money, and any other receipt for 
payment of money due under a mortgage when the receipt does not purport 
to extinguish the mortgage ; 

Norr.--Clauses (m) and (x) have been added by Act VII of 1886. 


(o) a certificate of sale granted to the purchaser of any property sold 
by publie auction by a civil or revenue officer. 
Norr.—Olause (о) has been added by Act ҮІ of 1888. 
Authorities to adopt а son, executed after the first day of January 


ees adore: 1872, and not conferred by a will, shall also be 


registered. 
Documents of which ro- 18. Any of the documents next hereinafter 
gistration is optional. mentioned may be registered under this Act (that 


is to say), 
(a) Instruments (other than instruments of gift and wills) which 
“purport or operate to create, declare, assign, limit or extinguish, whether 
in present or in future, any right, title, or interest, whether | vested or con- 
tingent,tof a value less than one hundred rupees, to or in immoveable 
property : | | А f 
. (b) Instruments acknowledging the receipt or payment of any con- 
sideration on account of the creation, declaration, assignment, limitation. 
or extinction of any such right, title or interest : 
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(с) Leases of immoveable property for any term not exceeding one 


year, and leases exempted under Section 17 : \ 

(d) Instruments (other than wills) which purport or operate to оао 
declare, assign, limit or extinguish any right, title or interest to or in | 
moveable property : | | 


(е) Wills : | 

(f) All other documents not required by Section 17 to be registered. | 

19. Ifauy document duly presented for registration be in a languago i 

Documents in language Which the registering officer does not understand, 

not коч byregister- and which is not commonly used in the district, ho 

ing officer : Pi е | 

os shall refuse to register the document, unless it be i 

accompanied by a true translation into a language commonly used in the 

district and also by a true copy. 

20. The registering officer may, in his discretion, refuse to accept for 

Documents containing YTegistration any document in which any interlinea- | 

| 


interlineations, blanks, tion, blank, erasure or alteration appears, unless the 
Er alterations. persons executing the document attest with their / 
Signatures or initials such interlineation, blank, erasure or alteration. If 
he register such document, he shall, at the time of registering the same,‘ | 
make a note in the register of such interlineation, blank, erasure or alter- \ 
ation. 
21. (a) No non-testamentary document relating to immoveable pro- 
perty shall be accepted for registration unless it 
Description of parcels. contains a description of such property sufficient to 
identify the same. | 
(b) Houses in towns shall be described as situate on the north or other 
side of the street or road (mentioning it) to which they front, and by their 
existing and former occupancies, and by their numbers, if the houses. in $ 
such street or road are numbered. Other houses and lands shall be des- |, | 
cribed by their name, if апу, and as being in the territorial division in Дд, | 
which they are situate, and by their superficial contents, the roads and e 
other properties on which they abut, and their existing occupancies, and also 
whenever it is practicable, by reference to a Government map or survey. з 
(с) No non-testamentary document containing a map or plan of any | 
Documents containing property comprised therein shall be accepted for 
maps or plans. registration unless it be accompanied by a truo cop 
of the map or plan, or, in case such property is situate in several Rina, 
by such number of true copies of the map or plan as are equal to tho 
number of such districts. 
22. Failure to comply with the provisions contained in Section 21 
Failure to comply with Clause (b), shall not disentitle a document to be re- 
rules as to description of istered if the description of the property to which 


houses and land. it relates is sufficient to identify such Property, . 4 ; 
Part IV.—O»r тив Time or PRESENTATION. 4 
23. Subject to the provisions contained in Sections 24 25 and 26.: 
document other than a will, shall he Re msnm Y S 


registration unless presented for that ur 
the proper officer within four months ES "iau 


Time for presenting de- 
nents. 


of its execution, 
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fr d ae case of a copy of a decree or order, within four months 
ae ns day on which the decree or order was made, or, where 1618 ap- 
pealable, within four months from the day on which it becomes final : 


Provided that, where there are several persons executing a document 
at different times, such document may be presented for registration and re- 
registration within four months from the date of each execution. 

24. If, owing to urgent necessity or unavoidable accident, any docu- 
ment executed, or copy of a decree or order made, 
in British India is-not presented for ‘registration 
till after the expiration of the time hereinbefore 
prescribed in that behalf, the registrar, in cases where the delay in 
presentation does not exceed four months, may direct that on payment of 
a fine nos exceeding ten times the amount of the proper registration fee, 
such document shall be accepted for registration. 


Provision where delay in 
presentation is unavoidable 


Any application for such direction may be lodged with a sub-regis- 
trar, who shall forthwith forward it to the registrar to whom he is 


v -~ subordinate. 


T 


) 


Y 


o ый 


25. When a document purporting to have been executed by all or 
Documents executed out any of the parties out of British India is not presen- 

of Britsh India ted for registration till after the expiration of the 
time hereinbefore prescribed in that behalf, the registering officer, if 
satisfied, 

(a) thatthe instrument was so executed, and 

(b) thatit has been presented for registration within four months 
after its arrival in British India, 

may, on payment of the proper registration fee, accept such document 
for registration. 

26. Whenever a registration-office is closed cn the last day of any 
б period provided in this Act for the presentation of 


Provision where office is ens : 
any document, such last day shall, for the purposes 


closed on last day of period 


for presentation. of this Act, be deemed to be the day on which tho 


office re-opens. 

27. A wil may atany time be presented for 
registration or deposited in manner hereinafter 
provided. 


Wills may be presented 
or deposited at any time. 


Part V.—Or тне Prace or REGISTRATION. 


28. Save as in this Part otherwise provided, every document mentioned 
in Section 17, clauses (a), (b), (c) and (d), and Sec- 
tion 18, clauses (а), (5) and (c), shall be presented 
for registration in the office of a sub-registrar with- 
in whose sub-district the whole or some portion of the property to which 
such document relates 1s situate. 

29. Every document other than а document referred to in Section 28, 
and a copy of a deeree or order, may be presented 
for registration either in the office of the sub-regis- 
trar in whose sub-district the document was exe- 
cuted, or in theofficeof any other sub-registrar under the Local Government 
at which all the persons executing and claiming under the document desire 
the same to be registered. 


Place for registering do- 
cuments relating to land. 


Placo for registering 
other documents. 
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may be presented for registration in the 


A copy of a decree or order rese "5, А 
office of the sub-registrar in whose sub-district the original decree or 
order was made, or, where the decree or order does nob affect immoveable »- 
property, in the office of any other sub-registrar under the Local Govern- \ 
ment at which all the persons claiming under the decree or order desire 
the same to bo registered. 


80. (a). Any registrar may in his discretion receive and register any 
Registration by regis. document which might be registered by any sub- 
bis registrar subordinate to him. 


(b). The registrar of a district including a presidency town and the 
I e ih registrar of the Lahore district may receive and 
tt D e register any document referred to in Section 28 
without regard to the situation m апу part of 

British India of the property to which the document relates. 


91. In ordinary cases the registration or deposit of documents under 
Registration or accept- this Act shall be made only at the office of the offi- ; 
ance for deposit at private cer authorized to accept the same for registration œp 
residence. or deposit. 
But such officer may, on special cause being shown, attend at the resi- | 
dence of amy person desiring to present a document for registration or to 
deposit a will, and. accept for registration or deposit such document or will. 


Parr VL—Or Prosentine Documents ror REGISTRATION. 

39. Except in the cases mentionedin Section 31 and Section 89,'every 

i document to be registered under this Act, whether 

E erations such registration be compulsory or optional, shall be 
5 presented at the proper registration office, 


by some person executing or claiming under the same, or, in the case 
of a copy of a decree or order, claiming under the decree or order, be 
* or by the representative or assign of such person, 4 
: . 3 я \ 
or by the agent of such person, representative ,or assign, duly authorized 
by power-of-attorney executed and authenticated in manner hereinafter 


mentioned. 
: BEL о оС оцпеу_ re: 38. For the purposes of Section 82, the 
cognizable for purposes of powers-of-attorney next hereinafter mentioned shall 
Section 32. alone be recognized (that is to say) ,— 


(a) if the principal at the time of executing the power-of-attorney 
resides in any part of British India in which this Act is for the time being 
in force, a power-of-attorney executed before and authenticated by the 
registrar or sub-registrar within whose district or sub-district the prin- 
cipal resides : 


(D) if the principal at the time aforesaid resides in any other part of is 
British India, a power-of-attorney executed before and authenticated by any’ ^ 
Magistrate : 


(c) if the principal at the time aforesaid does not reside in British 
a, a power-of-attorney executed before and authenticated by a Noia 

lic, or any Court, Judge, Magistrate, British Consul or Vice-Consul, ae 
resentative of Her Majesty or of the Government of India : : 


* 
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Provided that the following persons shall not be required to attend at 

Proviso as to persons in. апу registration-office or Court for the purpose of 

firm, or in jail, or exempt executing any such power-of-attorney as is mention- 
from appearing in Court. еф in clauses (a) and (b) ofthis section:— 


persons who by reason of bodily infirmity are unable without risk or 
serious inconvenience so to attend ; 

persons who are in jail under civil or criminal process; and 

persons exempt by law from personal appearance in Court. 

In every such case the registrar or sub-registrar or Magistrate (as 
the case may be), if satisfied that the power-of-attorney has been voluntari- 
ly executed by the person purporting to be the principal, may attest the 
same without requiring his persoual attendance at the office or Court afore- 
said. 
To obtain evidence as to the voluntary nature of the execution, the 
registrar or sub-registrar or Magistrate may either himself goto the house 
of the person purporting to be the principal, or to the jail in which he is 
confined, and examine him, or issue a commission for his examination. 

Any power-of-attorney mentioned in this section may be proved by 
the production of it without further proof, when it purports on the face of 
it to have been executed. before and authenticated by the person or Court 
hereinbefore mentioned in that behalf. 

94. Subject to the provisions contained in this Part and in Sections 

Enquiry before registra- 41, 43, 45, 69, 75, 77, S8 and 89, no document 
tion by registering officer. shall be registered under this Act, unless the per- 
sons executing such document, or their representatives, assigns, or agents 
authorized as aforesaid, appear before the registering officer within the 
time allowed for presentation under Sections 23, 24, 25 and 26: 

Provided that if, owing to urgent necessity or unavoidable accident, all 
such persons do not so appear, the registrar, in cases where the delay in 
appearing does not exceed four months, may direct that on payment of à 
fine not exceeding ten times the amount of the proper registration-fee, in 
addition to the fine, if any, payable under Section 24, the document may, 
be registered. 

Such appearances may be simultaneous or at different times. 

The registering officer shall thereupon— 

(а) enquire whetheror not such document was executed by the per- 
sons by whom it purports to have been executed, 

(b) satisfy himself as to the identity of the persons appearing before 
him and alleging that they have executed the document, and 

(c) in the case of any person appearing as a representative, assign, or 
agent, satisfy himself of the right of such person so to appear. 

Any application for a direction under the proviso in this section may 


.. be lodged with a sub-registrar, who shall forthwith forward it to the 


registrar to whom he is subordinate. 
Nothing in this section applies to copies of decrees or orders. 


35. If all the persons executing the document appear personally be- 
... fore the registering officer and ave personally known 
оғ 20000179 оп admission to him, or if he be otherwise satisfied that they are 
thepersons they represent themselves to be, and if 
they all admit the execution of the document ; : 
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or, in the case of any person appearing by a representative, assign, Or 
agent, if such representative, assign, or agent admits the execution ; \ 

or, if the person executing the document is dead, and his representative „АЩ 

or assign appears before the registering officer, and admits the execution, \ | 
the registering officer shall register the documentas directed in Sections | 

58 to 61 inclusive. ` | 
. The registering officer may, in order to satisfy himself that the persons 


appearing before him are the persons they represent themselves to bo, oh, p 
for any other purpose contemplated by this Act, examine any one present ^— F 

. in his office. | 
Procedure on denial of Ifany of the persons by whom the document | 
execution, &c. purports to be executed deny its execution, | 


or if any such person appears to the registering officer to be a minor, 
an idiot, or a lunatic, | 
orif any person by whom the document purports to be executed is 
dead, and his representative or assign denies its execution, 
the registering officer shall refuse to register the document as to the 
. . person so denying, appearing, or dead: Provided that, where such officer 
: is a registrar, he shall follow the procedure’ prescribed in Part XII of 
| this Act. | 


Norz.—As amended by Act XII of 1879. 


Part  VIIL—Or ENFORCING THE APPEARANCE OF  EXECUTANTS AND 
Е WITNESSES. 


1 

P 

E 

: 

E. М 

E 36. If any person presenting any document for registration, or claim- 
3 Procedure where appear- 1g under any document which is capable of being 
ance of executant or wit. so presented, desires the appearance of any person 
Rest ES whose presence or testimony is necessary for the 
registration of such document, the registering officer may, in his discro- 4 
tion, call upon such officer or Court as the Local Government from time to (a 
time directs in this behalf to issue a summons requiring him to appear at 

the registration office, either in person or by duly authorized agent, asin | 
the summons may be mentioned, and at a timo named therein. | 


Norr.—The Sieutenant-Governor has declared under 
necessary to issue a summons for the appearance of any person at a Regi i 

A 2 : any at г strat: h 
Registering Officer shall apply to the Deputy Commissioner of the district - in which i 


whose presence is sought is residing for the issue of such —(Noti i 
dated 17th July 1871—Punjab Gazette of 20th idem, p. 895). TENORS ING 


Section 36, that in cases where it is 


97. The officer or Court, upon receipt of the peon’s fee payable in such 
- Officer or Court to issue Cases, Shall issue the summons accordingly, and 


and cause service of sum- cause it to be served upon the person whose appear 
. а s € 
mons. ance is so required. 


Persons exempt from 98. А person who by reason of bod; yi ity / j 
7 А ч 4 : y odily infirmit 
appearance ab registration 15 unab i ` a q . aes, 
m ue g 0 able without risk or Serious ineonyenience to 


a appear at the registration office, 
a person in jail under civil or criminal 


nd 


process, 
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In every such case, the registering officer shall cither himself go to the 
house of such person, or to the jail in which he is confined, and examine him, 
or issue a commission for his examination. 

89. The law in force for the time being as to summonses, commissions, 

Law as to summonses, and compelling the attendance of witnesses, and for 
commissions and witnesses. their remuneration in suits before Civil Courts, shall, 
save as aforesaid, and mutatis mutandis, apply to any summons or commis- 
sion issued, and any person summoned to appear under the provisions of 
this Act. 


Parr VIII.—Or Presenrinea WILLS AND AUTHORITIES TO Арорт, 
rm 40. The testator, or after his death any person 
Persons entitled to pre- Wes ; : : Р 
sent wills and authorities Claiming as executor or otherwise under a will, 
to adopt. may presentit to any registrar or sub-registrar for 
registration, 


and the donor, or after his death the donee, of any authority to adopt, 
or the adoptive son, may present it to any registrar or sub-registrar for 
registration. 


габ ' 


Al. A will or an authority to adopt, presented fer registration by the 
Registration of willsand testator or donor,may be registered in the same 
authorities to adopt. manner as any other document. s 
| A will or authority to adopt, presented for registration by any other 
" person entitled to present it, shall be registered if the registering officer 1s 
| satisfied— 


| (а) that the will or authority was executed by the testator or donor, as 
f the case may be ; 

(b) that the testator or donor is dead ; and 

(c) that the person presenting the will or authority is, under Section 40; 
^. entitled to present the same. 


Part IX.—Or tae Deposir or WILLS. 


i 49. Any testator may, either personally or by duly authorized agent, 
deposit with any registrar his will in a sealed cover 

superscribed with the name of the testator and that 

of his agent (if any) and with a statement of the nature of the document. 


Deposit of wills. 


48. On receiving such cover, the registrar, if satisfied that the person 
presenting thesame for depositis the testatoror 
Procedure on deposit of his agent, shall transcribe in his Register-Book No. 
pie, 5 the superscription aforesaid, and shall note in 
the same bool and on the said cover the year, month, day, and hour of 
such presentation and receipt,and the names ofany persons who may 
testify to the identity of the testator or his agent, and any legible inscrip- 
Á tion which may be on the seal of the cover. 
E The registrar shall then place and retain the sealed cover in his fire- 
proof box. 


44. If the testator who has deposited such cover wishes to withdraw it, 
Withdrawal of sealed he may apply either personally or by duly anthoriz- 
cover deposited under Sec- ed agent to the registrar who holds it in deposit, 
tion 42. and such registrar, if satisfied that the applicantis 
actually the testator or his agent, shall deliver the cover accordingly. 


^ cm 
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45. If, on the death ofa testator who has deposited a i n (е 
Section 42, application be made to the registrar 
Proceedings ou death of who holds it in deposit to open the same, and ifthe 
шло registrar is satisfied that the testator is dead, he 
shall, in the applicant’s presence, open the cover, and, at ue applicant 5 
expense, cause the contents thereof to be copied into his Boo о, 8. 
When such copy has been made, tho registrar 
shall re-deposit the original will. 
46. Nothing hereinbefore contained shall affect the provisions of the 
3 Indian Succession Act, Section 259, or the power 
of any Court by order to compel the production of 
any will. But whenever any such order is made, 
the registrar shall, unless the will has been already copied under Section 45, 
open the cover and cause the will to be copied into his Book No.3, and 
make a note on such copy that the original has been removed into Court in 
pursuance of tho order aforesaid. 


Re-deposit. 


Saving of Act X of 1865, 
Section 259. 


Parr X.—Or тпе Errects or REGISTRATION AND NON-REGISTRATION. 


47. А registered document shall Operate from tke time from which it 
Tke? es would have commenced to operate if no registration 
-imeirom which regis. 4j... e oquir Ou 

tered document operates, thereof had been required or made, and not from 
the time of its registration. 


48. All non-testamentary documents duly registered under this Act, 
Registered documenisre- and relating to any property whether moveable or 
үр property when to 3mmoveable, shall take effect against any oral agree- 
ako effect against oral a arati relati roper 
ee ment or declaration relating to such property, unless 


à Where the agreement or declaration has been accom- 
panied or followed by delivery of possession. 


Effect of non-rogistration 49. No document required by Section 17 to 
of documents required to be be registered, 
registered. 


shall affect any immoveable property comprised therein, 
or confer amy power to adopt, 


or be received as evidence of any transaction affecting such 
or conferring such power, 


property 


unless it has been registered in accordance with the provisions of this Act. 


50. Every document of the kinds mentioned in clauses (а), (D); ( 


; с), 
Registered documents ro- 2d (d) of Section 17, and clauses (а) and (b) of. 


lating toland, of which Section 18, shall, if duly registered, 
registration is optional, to regardsthe property comprised ther 
о урала. unregistered document relating to the same pro- 

perty, and not being a decree or order, whether 
such unregistered document be of the same nature as the re zistered 
document or not. а 


1, tako effect, as 
om, against every 


‚ Nothing in the former part of this section applies to le 
under the proviso in Section 17, or to the documents menti 
(е), (ns (7), (9), (№), (2, (1), (k), (1), (m), (n) and (o) oft 

Jvplanation.—In, cases where Act No. XVI of 186 
— 1866 was in force in the place and at the time in an 
registered document was executed, “ unregistered” 


oned in clauses 
he same section. 


4 or Act No. XX of 


means not registered 


D 


ases exempted ' 


d at which such un- - 


eg tell S pao RAN 


| 


1 
i\ 
a | 
1 


| 


n 


ЧЕ 


ҮЛҮШ UNTEN ET mM M 
Ee 
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according to such Act, and, where the document 1s executed after the first 
day of July 1871, notregistered under Act No. VIIL of 1871or this Act. 


Nore.— The above section has been amended by Act VII of 1886 and Act VII of 1888. 


Parr XI.—Or тнк Dores AND Powers or REGISTERING OFFICERS. 
(A). As to the Register-Books and Indeaes. 


ИУ э ES following. eales shall be kept in 
ы Гошен. the. several offices hereinafter named (that 1s to 
sayj— 
In all registration offices— 
Book 1, “Register of non-testamentary documents relating to 
immoveable property ;" 
Book 2,“ Record of reasons for refusal to register ;” 
Book 8, “Register of wills and authorities to adopt ; 
Book 4, ** Miscellaneous register." 


> and 


In the offices of registrars— 
Book 5, “ Register of deposits of wills.” 


In Book 1 shall be entered or filed all documents or memoranda regis- 


tered under Sections 17, 18, and 89* which relate to immoveable property, 


and are not wills. 
In Book 4 shall be entered all documents registered under clauses (d) 
and (f) of Section 18, which do not relate to immoveable property. 
Nothing in the former part of this section shall be deemed to require 
more ‘than one set of books where the office of the registrar has been 
amalgamated with the office of a sub-registrar. 


52. The day, hour, and place of presentation, and the signature of every 
person presenting a document for registration, shall 
be endorsed on every such document at the time of 
presenting it: a receipt for such document shall be: 

Dene admittedito given by theregistering officer to the person present- 
registration to be copied. ing the same ; and, subject to the provisions con- 
tained in Section 62, every document admitted to registration shall with- 
out unnecessary delay be copied in the book appropriated therefor according 
to the order of its admission. 


And all such books shall be authenticated at such intervals and in 
such manner as is from time to time prescribed by the Inspector-General. 


53. All entries in each book shall be numbered in а consecutive 
series, which shall commence and terminate with 


the year, a fresh series being commenced at the 


Endorsements on docu- 
ments presented. 


Receipt for document. 


Eniries to be numbered 
consecutively. 
beginning of each year. 
54. In every office in which any of the books hereinbefore mentioned 
ч are kept, there shall be prepared current indexes 
Ronee ont ee of the contents of such books; and every entry 
in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memorandum 
of, the document to which it relates. 


* The figures 89 have been substituted for 87 by 5. 105 of Act XII of 1879. 
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55. Four such indexes shall be made in all 
registration offices, and shall be named, respectively, 
Index No. I, Index No. II, Index No. III, and 
Index No. IV. 

Index No. I shall contain the names and additions of all persons 


executing and of all persons claiming under every doeument entered or 
memorandum fled in Book No. 1. 


Indexes to bo made by 
registering Officers. 


Index No. II shall contain such particulars mentioned in Section 21 
relating to every such document and memorandumas the Inspector-General 
from time to time directs in that behalf. 


Index No. III shall contain the names and additions of all persons 
executing every will and authority entered in Book No. 3, and of the 
executors and persons respectively appointed thereunder, and after tho 
death of the testator or the donor ( but not before ) the names and additions 
of all persons claiming under the same. 


Index No. IV shall contain the names and additions of all persons 
executing and of all persons claiming under any document entered in 


Book No. 4. 
Indexes Nos. I, II, III and IV shall contain such other particulars, and 


Extra particulars in in- Shall be prepared in such form, as the Inspector- 
dexes. General from time to time directs. 


50. Every sub-registrar shall send to the registrar to whom he is 
subordinate, at such intervals as the Inspector-Gen- 
eral from time to time directs, a copy ot all entries 
made by such sub-registrar, during the last of 
such intervals, in Indexes Nos. T, П and ПІ. 


Copy of entries in Index- 
es Nos. I, Папа III to be 
sent by sub-registrar to 
registrar. 


Such copy to be filed by, 


Every registrar receiving such copy shall file 
registrar. 


it in his office. 


57. Subject to the previouspayment of the fees payable in that behalf» 


Registering officers to 
allow inspection of certain 
books and indexes, and to 
give certified copies of en- 


the Books Nos. 1 and 2, and the indexes relating to 
Book No. 1, shall be at all times open to inspection 
by any person applymg to inspect the same; and, 


ie subject tothe provisions of Section 62, copies of 
entries in such books shall be given to all persons 


applying for such copies. 


Subject to the same provisions, copies of entries in Book No. 3, and in 
the index relating thereto, shall be given to the persons executing the 
documents to which such entries relate, or to their agents, and after the 
death of the executants (but not before ), to any person applyin c o» erae 
copies. 


Subject to the same provisions, copies of entries in Book No. 4, and in 
the index relating thereto, shallbe given to any person executing or claiming 


under the documents to which such entries respectively refer, or to his - 


agent or representative. The requisite search under this section for 
entries in Books Nos. 3 and 4 shall be made only by the registering officer. 


All copies given"under this section 


shall be signed and sealed by the 
registering officer, and shall be admissible for the purpose of earn a 


contents of the original documents. 
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(В). As to the Procedure on admitting to Registration. 


58. On every document admitted to registration, other than a copy of 
Particulars to be endors- а decree or order, or a copy sent to a registering 
ed on documents admitted officer under Section 89, there shall be endorsed from 
rcc time to time the following particulars, that is to 
вау :— 


(а) the signature and addition of every person admitting the execution 
of the document; and, if such execution has been admitted by the represen- 
tative, assign, or agent of any person, the signature and addition of such 
representative, assign, or agent: 

(b) the signature and addition of every person examined in reference to 
such document under any of the provisions of this Act; and 


(c) any payment of money or delivery of goods made in the presence of 
tho registering officer in reference to the execution of the document, and 
any admission of receipt of consideration, in whole or in part, made in his 
presence, in reference to such execution. 

If any person admitting the execution of a document refuses to endorse 
the same, the registering officer shall nevertheless register it, but shall at 
the samo time endorse a note of such refusal. 

Nore.—The above section is as amended by Act VII of 1886, Section 3. 
59. The registering officer shall affix the date and his signature to all 
Such endorsements to be’ endorsements made under Sections 52 and 58, relat- 
dated and signed by regis- ing to the same document, and made in his presence 
асан on the same day. 


60. Aftersuch of the provisions of Sections 34, 35, 58 and 59 as apply 
Aa ee to any document presented for registration have 
Certificate showing that : 2 ; 2 e 
аа ее been! regis DO OD. complied with, the registering officer shall en- 
tered,And number and pago dorse thereon a certificate containing the word “re- 
or nuoc п which it has gistered,” together with the number and page of 
n . . . С 
b the book in which the document has been copied. 


Such certificate shall be signed, sealed, and dated by the registering 
officer, and shall then be admissible for the purpose of proving that the 
document has been duly registered in manner provided by this Act, and 
that the facts mentioned in the endorsements referred to in Section 59 have 
occurred as therein mentioned. 

6l. ‘The endorsements and certificatereferred to and mentioned in Sec- 

Endorsements and corti- tions 59 and 60 shall thereupon be copied into the 
ficato to be copied. margin of the Register Book, and the copy of the 
map or plan (if any) mentioned in Section 21 shall be filed in Book No. 1. 


The registration of the document shall thereupon be deemed complete, 
Document to be return. and the document shall then be returned to the 
ed. person who presented the same for registration, or 


„бо such other person (if any) as he has nominated in writing in that behalf 
* “оп the receipt mentioned in Section 52. 


62. When a document is presented for registration under Section 19, 
Procedure on presenting the translation shall be transcribed in the register of 
document in language un- documents of the nature of the original, and, toge- 


_ known ќо registering officer. ther with the copy referred to in Section 19, shall 


be filed in the registration office. 
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The endorsements and certificate respectively mentioned in Sections 59 
and 60 shall be made on the original, and for the purpose of making the \ 
copies and memoranda required by Sections 57, 64, 65 and 66, the transla- JY 
tion shall be treated as if it were the original. 

68. Every registering officer may at his discretion administer an oath 

Power to administer to any person examined by him under the provisions 
oaths. of this Act. 


s discretion record a note of the substance of the 


He may also at hi 
ach such person, and such state- 


Record of substance of Statement made by e | 
statemenis. ment shall be read over, or (if made in a language 
with which such person is not acquainted) interpreted to him in a language | 
with which he is acquainted, and if he admits the correctness of such note, 
it shall be signed by the registering officer. : | 

Every such note so signed shall be admissible for the purpose of prov- | 

ing that the statements therein’ recorded were made by the persons and | 
| 

| 


under the circumstances therein stated. A 
(0). Special Duties of Sub-Registrar. E. 


64. Every sub-registrar on registering а non-testamentary document 

Кола onisecistration - relating to immoveable property not wholly situate e 

, of document relating io in his own sub-district, shall make a memorandum 

E in several sub- thereof and of the endorsement and certificate (if 

: any) thereon, and send the same to every other sub- 

registrar subordinate to the same registrar as himself in whose sub-district 

any part of such property is situate, and such sub-registrar shall file tho 
memorandum in his Book No. 1. 


| 


G5. Every sub-registrar on registering a non-testamentary document 
БОО тЫ dorus Lelating to immoveable property situate in more 
ment relates to land situate districts than one, shall also forward a copy thereof 
доре вухам districts. and of the éndorsement and certificate (if any) /“ 
thereon, together with the copy of the map or plan (if amy) mentioned in 
Section 21, to tho registrar of every district in which any part of such pro- 
perty is situate other than the district in which his own sub-district is 
situate. ‚ 


The registrar, on receiving the same, shall file in his Book No. 1 the 
copy of the document and the copy of the map or plan (if any), and shall 
forward a memorandum of the document to each of the sub-regisirars 
subordinate to him within whose sub-district any part of such property is 
situate; and every sub-registrar receiving such memorandum shall file it 
in his Book No. 1. 


4 
\ 
= 
igs 


(D). Special Duties of Registrar. 
66. On registeringariy non-testamentary document relating to immove- 
| { able property, the registrar shall forward ата 
Procedure on registerin P APTO 
ERU E dr E ed randum of such document to each sub-registrar 
subordinate to himself in whose sub-district any part 
of the property is situate. 


> hall also forward a copy of such document, together with a copy 
or plan (if any) mentioned in Section 21, to every other registrar 
istrict any part of such property is situate. 


eL. 


t 
E. 
| 


кес 
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Such registrar on receiving any such copy shall file ib in his Book No 1, 
and shall also send a memorandum of the copy to each of the sub-registrars 
subordinate to him within whose sub-district any part of the property is 
situate. 


Every sub-registrar receiving any memorandum under this section shall 
file it in his Book No. 1. 


07. On апу document being registered under Section 30, clause (b), а 
Proceduro on regis: copy of such document and of the endorsements and 
tration under Section 30, certificate thereon shall be forwardedto every regis- 
clause (0). trar within whose district any part of the property 
to which the instrument relates is situate, and the registrar receiving such 
copy shall follow the procedure prescribed for him in the first clause of 
Section 66. 
(E). Ofthe Controlling Powers of Registrars and Inspectors- General, 

68. Every sub-registrar shal! perform the duties of his office under 

Registrar to superintend the superintendence and control of the registrar in 
and ^ control sub-regis- whose district the office of such sub-registrar 18 
та; situate. 

Every registrar shall have authority to issue (whether on complaint or 
otherwise) any order consistent with this Act which he considers necessary 
in respect of any act or omission of auy sub-registrar subordinate to him, 
or in respect of the rectification of any error regarding the book or the office 
in which any document shall have been registered. 

69. TheInspector-Generalshallexercisea general superintendence over 

Inspector-General to all the registration offices in the territories under the 
superintend ^ registration Local Government, and shall have power from time 


offices. His power i9 +o time to make rules consistent with this Act— 
make rules. 


providing for the safe custody of books, papers, and documents, and also 
for the destruction of such books, papers,and documents as need no longer 
be kept ; 

declaring what languages shall be deemed to be commonly used in each 
district ; 

declaring what territorial divisions shall be recognized under Section 21; 

regulating the amount of fines imposed under Sections 24 and 34, res- 
pectively ; 

regulating the exercise of the discretion reposed in the registering officer 
by Section 63 ; 

regulating the form in which registering officers are to make memoranda 


- of documents ; 


regulating the authentication by registrars and sub-registrars of the 
books kept in their respective offices under Section 51; 

declaring the particulars to be contained in Indexes Nos. I, П, ПІ, and 
IV, respectively ; 

declaring the holidays that shall be observed in the registration offices ; 

and, generally, regulating the proceedings ofthe registrars and sub- 
registrars. 

The rules so made shall be submitted to the Local Government forapproval, 
and after they have been approved, they shall be published in the officia] 
Gazette and shall then have the same force as if they were insertedin this Act, 

Nore.—For Rules under this section, see Note (c) at the end of the Act. 
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70. The Inspector-General may also, in the exercise of his discretion, 
remit wholly or in part the diffierence between any | 
His powerto remit fines. fhe levied under Section 24 or Section 34, and the ,-* 


amount of the proper registration fee. , 


Parr XIL.—Or Rrrusan то REGISTER. | 
т. Every sub-registrar refusing to register 


Reasons for refusal to a document, 


. register to bo recorded. : j 
except on the ground that tho property to which it relates 18 not situate 
within his sub-district, 1 F| 
shall make an order of refusal and record his reasons for such order in 
his Book No. 2, and endorse the words “registration refused” on the docu- 
ment ; and on application made by any person executing or claiming under 
the document, shall, without payment and unnecessary delay, give him a copy , | 
of the reasons so recorded. Е 


Noregistoring officer shall accept for registration adocument во endorsed, p 
unless and until, under the provisions hereinafter contained, the document is б) — | 
directed to be registered. K / 

72. Except where the refusal is made on the ground of denial of execu- N 
tion, an appeal shall lie against an order ofa sub- S 
Power to reverse or alter 5n . HE й " | 
orders of sub-regisirar Tegistrar refusing to admit a document to regis- | | 
refusing registration on tration (whether the registration of such document ba 
ground other than denial js compulsory or optional) to the registrar to whom 
of execution. J g 


such sub-registrar is subordinate, if presented to 
such registrar within thirty days from the date of the order; and the 
registrar may reverse or alter such order ; 

and if the order of the registrar direct the document to be registered, 
and the document is duly presented for registration within thirty days after 
the making of such order, the sub-registrar shall obey the same, and ^ 
thereupon shall, so far as may be practicable, follow the procedure pres- ^^ 
cribed in Sections 58,59, and 60; and such registration shall take effect as | 
if the document had been registered when it was first duly presented for | 
registration. 


Application whore sub- _73. When a sub-registrar has refused to 
registrar refuses to regis. register a document on the ground that any person 
ned of deuial of by whom it purports to be executed, or his re- 

presentative or assign, denies its execution, 


_ any person claiming under such document, or his representative, 
assign, or agent authorized as aforesaid, may, within thirty days after the 
making of the order of refusal, apply to the registrar to whom such sub- 
registrar 1s subordinate in order to establish his right to have the docu- 
ment registered, : ч 
Ў Such application shall be in writing and shall be accompan} / ii 
copy of the reasons recorded under Section 71, and the MS fus D | 
application shall be verified by the applicant in manner required by law | 
for the verification of plaints. 7 


74. In such case, and also where such denial as aforesaid is made be- 


E oro йылы: а registrar in respect of a document presented 
Papplication, or registration to him, he shall, as soon as conve- 
: i niently may be, enquire— ; 


whether the document has been executed ; 
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(b) whether the requirements of the law for the time being in force 
have been complied with on the part of the applicant or person presenting 
the document for registration, as the case may be, so as to entitle the 
document to registration. 

75. If tho registrar finds that the document has been executed, and 

Order of registrar and that the said requirements have been complied 
procoduro thereon. vith, he shall order the document to be registered. 

And if tho document be duly presented for registration within thirty 
days after the making of such order, the registering officer shall obey the 
samo and thereupon shall, so far as may be practicable, follow the pro- 
codure prescribed in Sections 65, 59, and 60. 

Such registration shall tako effect as if the document had been regis- 
tered when it was first duly presented for registration. 

The registrar may, for the purpose of any enquiry under Section 74, 
summon and enforce the attendance of witnesses and compel them to give 
evidence as if he were a Civil Court, and he may also direct by whom the 
whole or any part of the costs of any such enquiry shall be paid, and sach 


‘costs shall be recoverable as if they had been awarded in a suit under the 


Code of Civil Procedure. 
Refusal by registrar. 46. Every registrar refusing— 

(a) to register a document except on the ground that the property to 
which it relates is not situate within his district, or that the document 
onght to be registered in the office of a sub-registrar, or 

(b) to direct the registration of a document under Section 72 or Sec- 
tion 75, 

shall make an order of refusal, and record the reasons for such order in 
his Book No. 2, and on application mado by any person executing or 
claiming under the document, shall, without unnecessary delay, givo him a 
copy of the reasons so recorded. 3 

No appeal lies from auy order under this section or Section 12. 

77. Whero the registrar refuses to order the document to be regis- 

DA : tered under Section 72 or Section 76, any person 

Suit in caso of refusal. Eres Р ane 5 

claiming under such document, or his representa- 

tive, assign, or agent, may, within thirty days after the making of the order 
of refusal, institute in the Civil Court within the local limits of whose origi- 
nal jurisdiction is situate the office in which the document is sought to be 
registered, a suit for a decree directing the document to be registered in 
such office, if it be duly presented for registration within thirty days after 


-the passing of such decree; and the provisions contained ia the second and 


third paragraphs of Section 75, shall, mutatis mutandis, apply to all docu- 
ments so presented, and notwithstanding anything contained ia this Act, 
the document shall be receivable in evidence in such suit. 

NoTE.—4 caso has recently come to my notice wherein a Snb-Registrar refused to register 
an instrument brought to him for that purpose on the insufücient ground that it was void for 
containing an agreement which was opposed to public p ісу. As erroneous refusals on grounds 
somewhat similar to the above are still accordingly made, J desire to remind Registering Officers 
that whon acting in that capacity they are not Judicial Odicers and should not usurp the 
functions of a Court of Law by deciding on the validity or invalidity of the documents present- 
ed to them for registration. It has been more than once ruled (see the cases cited at page 49 
of Garr Stephen’s Indian Registration Act with notes, 4th edition) that an officer to whom an 
ingtrument is presented for registration, is in no way concerned with its recitals or its possible 
operation as regards other persons ; 80 long as the provisions of the Act are complied with, he is 
bound to register tho instrument, whatever may bo the nature of its contents. (Registration 
Circular No. 5 of 1879, dated 13th June 1879). ` 


- 
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Parr XIII.—Or rue Fers ron REGISTRATION, SEARCHES, AND Corres x | 
78. Subject to the approval of the Governor- ү, | 
G Teos tobe fixed by Local General in Council, the Local Government shall .— \ | 
BEL prepare a table of fees payable— | 
for the registration of documents : | 
for searching the registers : = т ' | 
for making or granting copies of reasous, entries, or documents, | 
before, on, or after registration : ү 
i } 
And of extra or additional fees payable— E 


for every registration under section thirty : 
for the issue of commissions : | 
for filing translations : 
for attending at private residences : : | 
for the safe custody and return of documenta: | 

and for such other matters as appear to the Local Government 
necessary to effect the purposes of this Act. 


The Local Government may from time to time, S4 | 
subject to the like approval, alter such table. |р 
NorE.—For tablo of fees see Note (d) at end of Act. | 


79. А table of the fees so payable shall be published in the official 
Gazette, and a copy thereof in English and the ver- 
nacular language of the distr ict shall be exposed to 
publie view in every registration office. 


ане оп prenens +. 90°, АП fees for the registration of documents | 
Bion. under this Act shall be payable on the presentation 
of such documents. 


Nore.—Section 78 of the Registration Act, VIII of 1871, declares that all fees for the 
registration of documents under tho Act are payable on the presentation of such documents, f 
It further appears that the procedure followed in the various local Governments and adminis- - ‘ £l 
‘trations in dealing with the fees so received is not uniform, and that in most provinces it is in ` 
contravention of the rules of account and audit, inasmuch as the fees are not brought daily to | 
account in the public accounts, but are kept for some time in the" personal custody of the re- | 
gistering officers, who occasionally allow refunds of fees out of the money thus retained by | 

| 
| 


Alteration of foes. 


Publication of fees. 


them. 


2. With a view to putting a stop to this irregular procedure, His Excellency the Governor 
General in Council ia pleased to rnle— à 


Ist — That fees on documents presented for registration shall not be retained in the personal 
custody of any public officer longer than may be absolutely necessary, but shall be dealt with 
.ju the same way as other public money and be paid at once into the nearest treasury. 


2nd.—That in order to provided for refunds being made without unnecessary delay, the | | 
local Governments, wben a recommendation to that effect is made by the Таз оа ^4 | 
of Registration or oflicer exercising the powers of an Inspector-General of Registration, ma I4 
allow to each registering officer a permanent advance of not more than Rs. 20, from n 


jan ae be made at once, bills in detail for the amount being afterwards submitted in the | 


ORDERED, that the foregoing resolution be communicated to the IT 
several local Governments, the Comptroller-Genéral, and the sever 
in independent charge, for information and guidance.— j 
125, dated 9th January 1874, Financial Department— 


ome Department, the ~/ 
al local Accountants-General / 
—(Government of India Notification No. 3 
Punjab Gazette of 5th February 1874, p. 41). p 
Parr XIV.—Or PENALTIES. 


81. Everyregistering officer appointed under this Act, and every person 
Penalty for incorrectly PES in his office for the purposes of this Act, 
| endorsing, copying, trans- who, being charged with the endorsi 5 
- Jating, or registering docu- : Я 2 ; sing, copying, 

ments with intent to injure. eae ering, | DOCE loan of any document presented 
х or deposited under its provisions, endorses, copies, 


islates or registers such document in a manne 1 
a r which he knows or 
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believes to be incorrect, intending thereby to cause, or knowing it to be 

likely that he may thereby cause, injury, as defined in the Indian Penal Code, 

to any person, shall be punished with imprisonment for a term which may 
extend to seven years, or with fine, or with both. 

32. Whoevercommits any of the following 

Penalty for certain other offences shall be punishable with imprisonment for a 

offences. term which may extend to seven years, or with fine 

or with both: 

(a) intentionally makes any false statement, whether on oath or not, 
and whether it has been recorded or not, before any 
officer acting in execution of this Act, in any proceed- 
ing or inquiry under this Act ; 


Making false statements 
before registering oflicer 


(b) ‘intentionally delivers to a registering officer, in any proceeding under 
Delivering false copy or Section 19 or Section 21, a false copy or translation of 
translation. a document, or a false copy of a map or plan ; 
(c) falsely personates another, and in such assumed character presents 
т 2 any document, or makes any admission or statement, 
False personation. n E E 
orcauses any summons or commission to be issued, 
or does any other act in any proceeding or inquiry under this Act ; 


-. Abe&ment of offences (d) abets within the meaning of the Indian 
under Act. Penal] Code anything made punishable by. this Act. 


83. A prosecution for any offence under this Act coming to the know- 

Registering officer may ledge of a registering officer in his official capacity 

instituto prosecutions. may be commenced by or with the permission of the 

Inspector-General, the Branch Inspector-General of 

Sindh, the registrar or sub-registrar in whose territories, district, or sub- 
district, as the case may be, the offence has been committed. 


Offences punishable under this Act shall be triable by any Court or officer 
exercising powers not less than those of a Magistrate of the second class : 


"Provided that, in imposing penalties under this Act, no such Court or 


© officer shallexceed the limits of jurisdiction prescribed by the law for the time 


being in force as to such Court or officer. 


All fines imposed under this Act may be recovered, if for offences com- 
mitted outside the limits of the presidency towns, in the manner prescribed 
by the Code of Criminal Procedure, and if for offences committed within 
those limits, in the manner prescribed by any Act regulating the police of 
such towns for the time being in force. 

Nore.—As amended by Act XII of 1879. i 

Me E 84. Every registering officer appointed under 
c A * this Act shall be deemed a publie servant within the 

meaning of the Indian Penal Code. 


ч shall be legally bound to furnish information to such 
в айан required bs him to do so. And in Section 228 of the 
aame Code, the words “ judicial proceeding ” shall include any proceeding 
under this Act. 
A registrar shall, but a sub-registr 
Court within the meaning о 
Procedure. 


ar shall not, as such, be deemed a 


e = 
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Parr XV.—MISCELLANEOUS. 


Destruction of unclaimed 85. Documents (other than alle) ue 
doouments. unclaimed in any registration office for a perioc 
exceeding two years, may be destroyed. 
Bogisteri "вв. Noregistering officer shall be liable to any 
Eu s Ар suit, claim, or demand by reason of anything in good 
dono or rofased in his ofi- faith done or refused in his official capacity. 
cial capacity. 
87, Nothing done in good faith pursuant to this Act, orany Act hereby 
Nothing so done invali- Tepealed, by any registering officer, shall be deemed 
dated by defect in appoint- invalid merely by reason of any defect in his appoint- 
opu procedure, ment or procedure. 
88. Notwithstandinganything herein contained, itshallnot be necessary 
Rogistration of documents for any officer of Government, or for the Administra- 
executed by Government tor-General of Bengal, Madras, or Bombay, or forany 
officers or certain public Official Trustee, or Official Assignee, or for the Sheriff, 
‘SURO ay " Recciver, or Registrar ofa High Court, to appear in 
person or by agent at any registration officein any proceeding connected 
with the registration of any instrument executed by him in hisofficial capacity, 
or to sign as provided in Section 58. 


But when any instrument is so executed, the registering officer to whom 
such instrument is presented for registration may, if he think fit, refer to 
any Secretary to Government or to such officer of Government, 
Administrator-General, Official Trustee, Official Assignee, Sheriff, Receiver 
or Registrar, as the case may be, forinformation respecting the same, and, on 
being satisfied of theexecution thereof, shall register the instrument. 


89. Every officer granting aloan under the Land Improvement Loans 
Certificates under Land Act, 1583, shall send а copy of his order to the 
Improvement Loans Act, registering officer within the local limits of whose 
1883. jurisdiction the whole cr any part ofthe land to bo 
improved, or of the land to be granted as collateral security, is situate, and 


such registering officer shall file the copy in his Book No. 1. 


Every Court granting a certificate under Section 316 of the Code of 
Givil Procedure shall send a copy of such certificate to the registering officer 
within the local limits of whose jurisdiction the whole or any part of the 
immoveable property comprised in such certificate is situate, and such 
officer shall file the copy in his Book No. 1. 


Every officer granting a loan under the Agriculturists’ Loans Act, 
1884, shall send a copy of any instrument whereby immoveable property is 
mortgaged for the purpose of securing the repayment of the loan, and, if any 
such property is mortgaged for the same purpose in the order granting the 
loan, a copy also of that order, to the registering officer within the local 
limits of whose jurisdiction the whole or any part of the proporty so mort- 


the case may be, in his book No. 1. 


= Nore.—Theaboye section has beon amended by Act XII of 1879, Act XIX of 1883, Section 
12, and Act VII of 1886, Section 3. D 


Beemptions from Act. 
. Nothing contained in this Act, or in Act No. VIII of 1871, or in 
eris do алу Act thereby repealed, shall be deemed torequire, 
cuted by orin or to have at any time required, the registration of 
‚ any of the following documents or maps :— 


5 n 
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(a). Documents issued, received, or attested by any officer engaged m 
making asettlement or revision of settlement of land-revenue, and which form 
M part of the records of such settlement. 


(b). Documents and maps issued, received, or authenticated by any 
officer engaged on behalf of Government in making or revising the survey of 
any land, and which form part of the record of such survey. 


à (c) Documents which, under any law for the time being in force, are 
» filed periodically in any revenue office by patwáris or other officers charged 
with the preparation of village-records. 


(d). Sanads,inám title-deeds and other documents purporting to be or 


to evidence grants or assignments by Government of land or of any interestin 
land. 


(е). Notices given under Section 74, or Section 76, of the Bombay 
Land-revenue Code, 1879, of relinquishment of occupancy by occupants, or 
ue of alienated land by holders of such land. 


But all such documents and maps shall, for the purposes of Sections 48 
4 and 49, be deemed to have been and to be registered in accordance with the 


provisions of this Act. 
‚ Norz.—Clause (e) has been added by Act VII of 1886. 


19. Subject to such rules and the previous payment of such fees as tho 
Local Government from time to time prescribes 1n 

Inspoctionand copies Of ihis behalf, all documents and maps mentioned in 
puch documents. Section 90; clauses (a), (b), (c) and (e), and all registers 


of the documents mentioned in clause (d), shall beopen to the inspection of 
any person applying to inspect the same, and, subject as aforesaid, copies of 


: Е Be г 

such documents shall be given to all persons applying for such copies. b 

Norr.—For rules for inspection of revenue records and granting of copies under Section 

88 of Act VIII of 1871 (which corresponds with this section), see Financial Commissioner 8 Book 
Circular No. 23 0f 1871, amended by Circular No. 36 of 1882. 


> 


p 


elating to registration heretofore enforced in British 
Burma shall be deemed tohave had the force of law, 
and no suit or other proceeding shall be maintained 
person in respect of anything done under any of 


92. All rules r 
Burmese registration 
rules confirmed. 
againstany officer or other 
the said rules. 


'NoTEs.—(a). In exercise of the powers conferred upon the Local Government by 

Section 5 of Act III of 1877 (The Indian Registration Act), and in supersession of all previous 

( orders onthe subject, the Hon’ble the Lientenant-Governor 1s pleased to form districts and 
A sub-districts for the parposes of the said Act in the manner following (that is to say) :— 


1).—Tho several districts of the Punjab and it Dependencies as constituted for purposes 
8 of Revenue 2) Administration in Punjab Government Notification, Home Depart- 
ment, No. 697 S., dated 15th October 1884, shall be deemed to be districts also,for the 


purposes of registration. . 


(2).—The said districts shall be sub-divided into sub-districts, having limits as sob forth 


in the annexed list. . 


2. This Notification shall take effect form the Ist January 1885. 


Pm 
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REGISTRATION. 


LIST. 


Distriots. 


Gurgaon ... 


Karnal 


Hissar 


Sub-districts. 


— 


„| Delhi 
Sonepat 
Ballabgarh 


‚| Gurgaon 
Rewari ... 
Firozpur 
Nuh 
Palwal ... 


4 Karnal ... 
* Kunjpura 


Panipat... 
Kaithal... 


F Arnault 


.| Hissar ... 
Hansi ;.. 
Bhiwani 
Barwala 
Fatahabad 
Sirsa 


.| Rohtak... 
Jhajjar... 
Sampla... 
Gobana... 


Umballa 


Umballa Canton- 
. mant ... 


‚| The sub-collectorate of Kharar, 


Limits of sub-districts. 


The sub-collectorate of Delhi. 
Ditto of Sonepat. 
Ditto of Ballabgarh. 


The sub-collectorate of Gurgaon. 


Ditto of Rewari. 
Diito of Firozpur. 
Ditto of Nuh. 
Ditto of Palwal. 


Tho sub-collectorate of Karnal, excluding the portion 
comprised in the Kunjpura sub-district. 

The jagir villages of the Nawab of Kunjpura, situated in 
the Karnal sub-collectorate. 

The sub-collectorate of Panipat. 

The sub-collectorate of Kaithal, excluding the portion 
comprised in the Arnauli sub-district. 

The jagir villages of the Bhai of Arnauli, situated in the 
Kaithal sub-collectorate, and the villages of the Gohila 
Thana in which he exercises judicial powers. 


The sub-collectorate of Hissar. 
Ditto of Hansi. 
Ditto of Bhiwani. 
Ditto of Barwala. 
Ditto of Fatahabad. 
Ditto of Sirsa. 


Tho sub-collectorate of Rohtak. 
Ditto of Jhajjar. 
Ditto of Sampla. 
Ditto of Gohana. 


—————— 
—— —— — 


‘The sub-collectorate of Umball : T" 
cantonment. a excluding the Military 


The Military cantonment of Umballa. 


The sub. collectorate of Rupar. : ! 
The sub-collectorate of Jagadhri, excludi ) i 
situated in the Buriya sub-district, ТЕ 


i ; : excludi il 
Situated in the Sohana SIRE ON pO UO iges 


I 
| 
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Districts. Sub-districta. Limits of gni;-districts. 


Umballa—(cid).... 
Simla ... “+ 

Ludhiana n. 

Ferozepore 


Naraingarh 
Pipli 


Sohana... 


Buriya ... 


Simia 


Kasauli... 


Kot Khai 


Ludhiana 
› 


tamgarh 
Malaudh 


Samrala 
Jagraon 


Tho sub-collectorate of Naraingarh. 
Ditto of Pipli, excluding 
situated in the Buriya sub-district. 
The jagir villages of the Sardar of Sobana, situatel in 
Kharar sub-district. 
The villages of the Jagadhri and Pipli sub-collectorates 
in which the Sardar of Buriya exercises judicial powers. 


the villages 


The sub-collectorates of Simla and Barauli, including the 
Jutogh cantonment, but excluding tho tracts forming 
the sub-district of Kasauli 

The Military cantonments of Kasauli, Dagshai, Solon and 
Subathu, the Sanawar (Lawrence Asylum) estate, and 
the town of Kalka 

Tho sub-collectorates of Kot Khai and Kotgarh. 


The sub-collectorate of Ludhiana, excluding the portions 
comprised in the sub-districts of Ramgarh and Malaudh. 
The jagir villages of Sardar Uttam Singh of Ramgarh, 
in the Ludhiana sub-collectora:e. 
The jagir Villages of Sardar Padan Singb of Malaudh, 
in the Ludhiana snb--ollectorato. 
The sub-collectorate of Samrala. 
Ditto Jagraon, 


‚| Ferozepore 


Ferozepore Can- 
tonment in 

Zita ... odo 

Muktsar dno 


Moga ... tes 


T Butar 


Thesub-collectorate of Ferozepore, excluding the Military 
Cantonment and such villages as are situated in the. 
Mamdot and Sultan Khanwala sub-districts. 

The Military Cantonment of Ferozepore. 


The sub-collectorate of Zira. 
Ditto Muktsar, excluding such villages 
as are situated in the Mamdot sub-district. 
The sub-collectorate of Moga excluding the portions com- 
prising Butar and Baghaparana sub-districts. 
The following villages in the Moga sub-collectorate:— 


Butar. Ranke. PatioJowahir Singh. 
Daodhar. Bir Sirkar. Ransi Kalan. 
Maliana. Minian. Ranst Khurd* 
Lopan. Kussa. Maddoke. 

Badhni Kalan. | Rama. Bonda. 

Badhni Khurd. | Patti Diwana.  |DhulkotCharatSingh. 
Rania. Machiki. Dhulkot Kalan. 

Burj Dunna. Himmatpura. Dhulkot Sani. 
Gholia Khurd. | Bhagike. Dala. 

Gholia Kalan. Saidoke Ramuwala Kalan. 
Phulwala. Mehdeoke, Nangal. 

Samadh Bhai. Ghaziana. Lohara. 

Manoki. Burj Hamira. Takhtupura. 
Raonta. Dina. Bilaspur. 
Didariwala, Kishangarh. Dhulkot. 

Bariwala. Khai. Nehal Singhwala. 
Khota. Paito Hira Singh} Tikhanwadh. 


Patio Didar Singh} Ramuwala Nawa. 
Ramuwala Harchoka. 


Bir Ranka. 


‚ |} Baghaparana ... | The villages of the Moga sub-collectorate in which Sodhi 


ee 


Rajindar Singh exercises judicial powers. 


+ Abolished. Areas annexed to sub-district of Moga. (No. 18, dated 18th April 1888, 
Punjab Gazette of 19th idem, Part I, page 388). 
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М2 


== 


Districts. Sub-districts. Limits of sub-districts. 


Lore Se ee 
The villages of the  Ferozepore sub-collectorate in 

which Sodhi Indar Singh exercises judicial powers. 

. |The villages situated in the I'erozepore and Mukisar sub-col- 
lectorates, comprising the estate of the Nawab of Mamdot, 

The sub-collectorate of Fazilka. 


Fazilka 


The sub-collectorate of Jullundur, excluding the Military ү 
Cantonment and the Thana of Adampur. 
Tho Military Cantonment of Jullundur. 


———— 


Jullundur Jullundur 


Jullundur Can- 


tonment. 
Alawalpur The Thana of Adampur. 
Т Phillour The sub-collectorate of Phillour. 
Ы Nawashahr Ditto Nawashahr. 
Nakodar Ditto Nakodar. 
Hoshiarpur Hoshiarpur The sub-collectorate of Hoshiarpur. 
pasuya эз Ditto Dasuya. 
Garhshankar ... Ditto Garhshankar. Ў 
x Una ' Ditto Una, excluding tho Thanas of 
Anandpur and Nurpur. 
Anandpur — ...| The Thanas of Anandpur and Nurpur. 
+ Kangra ++ | Dharmsala The sub-collectorate of Kangra. 
Palampur Ditto Palampur. 
Dera Ditto ' Dera, excluding the taluka of 
Changar Balihar. А 27 
* Jawálamukhi ,.. | The taluka of Clangar Balihar, in the Dera suv- 
collectorate. 
Hamirpur The sub-collectorate of Hamirpur, excluding the portions 
comprising the sub-districts of Kutlehr, Nadaun, and 
Lambagraon. 
Kutlehr The taluka of Kutlehr in the Hamirpur sub-collectorate. 
Nadaun 'The jagir villages of Raja of Nadaun in the Hamirpur 
sub-collectorate. 
Lambagraon ...| The villages comprising the Lambagraon jagir in tho 
: Hamirpur and Palumpur sub-collectorates. A 
Nurpur The sub-collectorate of Nurpur. 
Kulu The sub-collectorate of Kulu, excluding the portions 
> comprising the sub-districts of Kelang, Jagatsukh and 
ach. 
Kelang The taluka of Lahaul in the Kulu sub-collectorate. \ 
Jagatsukh The Kothis of Jagatsukh, Bursai, Manali and Baragarh 
in the Kulu sub-collectorate. Y 
Plach The parganah of Plach in the Kulu sub-collectorate. 
Amritsar «+ | Amritsar » | The sub-collectorate of Amritsar. ‘ 


Ajnala » | Thesub-collectorate of Ajnala, excluding villages situated 
in the Atari sub-district. Е 
as Tarn Taran ... | Thesub-collectorate of Tarn Taran, excluding ditto. 
- | tr Atari . | The following towns and villages in the sub-collectorates 
? of Tarn Taran and Ajnala:— 


Inthe Tarn Taram sub-collectorate. 


Atari. - Lohorimal. Bhagna Khurd 
Dhanoa Kalan. | Achinkot. Kulawala. s $ 


vulkanjari. ! Bagrian. Ghairi. П 


f Ferozepur. (No. 18, dated 13th April 1888, 


dated 18th Febrnary 1888, Punj . i ee 
a jab Gazette of 16th idem, Part I 210, . 
888, Punjab Gazette of same dalo, Part I араван 
Pe D MC MN LM с 
' sub-districts of Tarn Taran and Ajnala f ; 
2 3 d СЁ 
Gazette of 13th idem, Part I, page 6). 
n, Haridwar х 


=x 
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| LIST—continued. 


| 7 OAs 
| . Districts. Sub-districts. Limits of sub-districts. 
| cic ET LL E 
| Amritsar— (cld)... Atari—(cld) ...| Dhanoa Khurd. | Hoshiarnagar. Hair. 
| Ratan Kalan Mahawa. Mulowal. 
Vine Hatan Khurd. Phagna Kalan. Nathupur. 
` Mode. NaushahraDhala. Chinia Mahmud- 
| | nagar. 
| Dande. Gande Vind | Ladhewala. 
| Chiina. 
| Roranwala. Sukarchak. Jatol. 
Ranyeke. Rakh Raja Teja |Gulluwala. 
| 7 Singh. 
Naista. Naushera Chak. | Kalse. 
Kanka. Chabba. Bhusa. 
Pandyar. Dudi. Burj. 
| Dhole Vind. Kot Sohian. Raja Tal. 
Janjarpur. Gadri Bhagiari. | Bheni. 
Garenda. Sohl Thathi. Daoke. 
т: Кагепда. Thathi Sohl. Pehropal. 
T Rakh Sarai | Bachar Kalan. Kasil. 
Amanat Khan. 
Sarai Amanat !Malian. Basarki. 
7 Khan. 
{ Pura Katri. Mahi Mani. Dhand. 
| Laihan. Ganga Bhua. Chak. 
r Chakal. Mianpur. Khairi. 
"i Bachar Khurd. 
| In the Ajnala sub-collectorate. 
5 Chak Ala Bakhsh.| Joiki. Behrwal. 
| 0 Pindari Chaliki. Padri. 
| Bhariwal. Kimaski. Nurpur. 
Udar. Shahura. Chandan. 
, Rakh. Dalliki. Kakriwal. 
^x Bachi Vind. Vaniki. Kot Aol Khan. 
A \ Chak Vinda 
, Dalla. Khurd. 


——— 


The sub-collectorato of Gurdaspur. 


Gurdaspur .., | Gurdaspur 
Pathankot Be Ditto Pathankot. 
{ Shakargarh ... Ditto Shakargarh. 
à Batala `. | The sub-collectorate of Batala, excluding the villages 
Nanak sub-district. 


comprising the Dera 
* Dera Nanak ... | The following towns а 
collectorate :— 


nd villages in the Batala sub- 


Fatahgarh. Bholiki. Khudai. 
Thatta. Alipur. Khanna Chaunnara, 
Khokar. Rupawali. Singpur. 
Sodhi Nangal. Malukwali. Shampur. 
Chittorigarh. Shekowali. Mahta. 

Shamsherpur. Khodai. Dharmaliad. 

i. Dhandai. | Talwandi Катар. Gurchak. 

* Hodaiwal. | Khatiala. Dala. 
Badwal Khurd. | Niko Sarai. Talwamdi Bhandra. 
Hakim Beg. | Shahpur Jajan. | Panwan. 
Badwal Kalan. | Udawali Khurd. | Mansur. 
Sharakot. Udawali Kalan. | Laluwal. 


BW et eee reli ee 
а Tho sub-district of Dera Nanak abolished and the area a 


dded to the Batala sub-district. 
(No. 7, dated 10th February 1885, Punjab Gazette of 12th idem, Part 1, page. 81). P 
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Districts. Sub-districts. Limits of sub-districts. js 
Gurdaspur— (cld.) Рега Nanak— (cid.) | Gharkian. Tarowali. Rasulpur. 
E ( ) Ca Loharanwali. Padhai Ghanea-ki-Bhet. \ 
Samrai. Malukwala. Ganian. 
Tirpala. Kot Khazani. Paranawala. 
Kot Maulvi. Chandu Suja. Goladhola. 
Pabbarali. Gilanwala. Thetarki.' | 
Pirancha. Tukterwali. Bal. | 
Kotli Viran. Kalai Afghana, | Pakhoki. 
Khusar Tali. Dalachak. Viroki. [: 
Malliwali. Chitta. Palai Nangal. | 
Alawalwali. Sarai. Dera Nanak. | 
Vila Tega. Dhianpur. Kharawali. | 
Jhanjnan Kalan. | Basantkot. Koteli Diaram. Ж 
Jhanjnan Khurd. | Kheri. Sadhawali. 4 
Dadu Jahad. Dhawan. Chandu Nangal. 5 
Salai Nangal. Dhariwali. Jorian Khurd, (Cs 
а Dogar. Nurpur. Phangtana Luban. . il 
Owan. Raowal. Phangtana Robar- \ 
Teja Kalan. Ghazi Nangal. wali. w 
: Teja Khurd. Кайа. Mahthai. : 
| Mangianwali. Abadal. Ransiki. ‘a 
i Chicharala. Jorian Kalan. Hardowal. {ў 
Mundki. Mahal Nangal. | Shahpur Goraha. m 
Rajiki. Rattar Chattar. | Mariransiki. | 
Chakmaman. Maghian. Machrala. | 
Panian. Mulowali. Ugwan. i 
Bum. Dharmkot. Kadian. И 
Moluwali. Shahzada. Lalwandi Gowha. zT 
2 Rai Mul. Maghar. Chori. f | 
Chackanwali. Nawa Pind Pirka-| Marar. | 
Ghumar. wala. Ghogha. zx 
Khallalpur Koh dhmad Khan| Ralhal Kalan. NA | 
Samrai. Gujarpur. Ralhali Khurd. (7 
Moan. Kallar. Bharatwal. ta 
Tapala. Durat. Sundal. | 
Bahiolpur. Dulurji. Sarchar. i 
Shakri. Kadian. Kalluwal ^ 
Kalanwali. Jangla. Khirai. d 
Khushalpur. Nanachak. Paruwal. : 
Harali Kalan. Bishanwal. Sanjarwal. 
Harali Khurd. | Nasaki. Vertilai Khadian. 
Rampur. Talwandi Bahrit. Kotla Shaplan. 
| Kohta. Koteli Baman. Ullawala Jattan. 
Kastiwal. Aliwal Banna. Ghanai-ki-Bangar. 
Saidpur. Dahanwali. Mandadwal, n 
Kot Majlis Mallowal. Kila Desa Singh. | 
Kallai Nangal Khokar. Pallarwali. И 
Bikhwan. 


... | Lahoro 


| Meean Meer 
т Kasur 


>= e —— S 


Cantonment. 


ES The sub-collectorate c? Lahore, excluding the Meean Meer 


The Military Canionment of Meean Meer. 
The sub-collectorate of Kasur. 


Ditto 


Ditto 


ditto 
ditto - 


Chunian. 


Sharakpur. 
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LIST —continued. 


Districts. 


Mooltan 


Sub-districts. 


. |Mooltan 


Mooltan Canton- 
ment 

Shnjabad 

Lodhran 

Mailsi 

Sarai Sidhu 


Jhaug 
f Chiniot 
Shorkot 


Montgomory 


Rawalpindi 


Jhelum ... 


a | 2 


Montgomery 
Dipalpur 
Gugera 


Pakpattan 


Rawalpindi 


Rawalpindi Can- 
tonment, 
Attock 
Murreo 
Kahuta 
Pindigheb 
Fatahjang 
Gujar Khan 


Jhelum oc 

Pind Dadan Khan 
Chakwal 
Talagang 


Gujrat 


Shahpur 


Gujranwala 


= 
———————7 


Gujrat 
Kharian 
Phalia 


Shahpur coo 
Bhera 
Khushab 


Gujranwala 


Wazirabad 


Hafizabad 


> = 
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Limits of sub-districts. 


The sub-collectorate of Mooltan, excluding the Military 
Cantonment. 
Tho Military cantonment of Mooltan. 


The sub-collectorate of Shujabad. 


Ditto Lodhran 
Ditto Mailsi. 
Ditto Sarai Sidhu. 


The sub-collectorate of Jhang. 
Ditto Chiniot. 
Ditto Shorkot. 


анн A ee", 0 — —— — —À 


Tho sub-collectorate of Montgomery. 


Ditto Dipalpur. 
Ditto Gugera. 
Ditto Pakpattan, 


The sub-collectorate of Rawalpindi, 
Military Cantonment. 
The Military cantonment of Rawalpindi. 


excluding the 


.|The sub-collectorate of Attock. 
Ditto Murree. 
= Ditto Kahuta. 
Ditto Pindigheb. 
Ditto Fatahjang. 
Diito Gujar Khan. 


The sub-collectorate of Jhelum, 


Ditto. Pind Dadan Khan. 
Ditto Chakwal. 
Ditto Talagang 


Tho sub-collectorate of Gujrat. 
Ditto Kharian. 
Ditto Phalia. 


The sub-collectorate of Shahpur. 
Ditto Bhera. 
Ditio Khnshab. 


The sub-collectorate of Gujranwala, excluding villages 
situated within the Batala and Shekhupura sub-districts. 

The sub-collectorate of Wazirabad, excluding villages 
situated within the Batala sup-district. 

The sub-collectarate of Hafizabad, excluding villages 
situated within the Shekhupura sub-district. 
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LIST—continued. 


————————— UMgM 


` Districts. Sub-districts. Limits of sub-disiricts. 


Gujranwala—(cid.)| * Batala ... | The following villages in the sub-collectorates of Gujrau- 
walaand Wazirabad :— 


In the Gujranwala sub-collectorate. 


Udhuwali. Chahil Kohna. Zafarabad. 
Aulakh. Chak Umar. Fatahki. 
Arjan. Chak Chatta. Kila Dan. 
Batala. | Chak Mir Ali. Kila Wazir Singh. 
Bijjumal. Chak Virkan. Kila Chanda Singh. 
Bal. IChabbasindhaura.| Kila Jaggu. 
Bakshishpura. Godha. Kila Diwan Singh. 
Bhiri Khurd. Ladhiki. Kila Bhahian. 
Bhiri Kalan. Madnipur. Kila Majju Singh. 
Bahlol Chak. Madan Chak. Kila Sujan Singh. 
Bhiladpur. Makiwala. Kalowali. 
Philoki Khurd. | Musapur. Kot Bula. 
Philoki Kalan. | Nurpur. Kotli Lakha. 
Palangpur. Nankarian. Kot Jiwa. 
Pokharpur. Jallianwala. Kot Chand. е 
Panj Garaira. Chiddar. Kot Nadhan. 

р Tariwala. Chak Jed. Kot Kesho. 
Bijja. Kalikpur. ! Kot Ladha. 
Targa. Dharmkot. Kot Lala. 
Thabal. Dhidu Dugal. Kalsian. 
Tonganwali. Dhillu Basha, Khiwa Duggal. 
Thatta Arjan. Dhappi Mehtab | Garhi. 
Theri Gilran. Singh. Nokhay. 
Thatta Das- | Dhappi Bisakha | Nathu Suja. 

wandhi. Singh. Wariwala. 

Thatta Kutba. Dera  Dhundo | Higar. 
Badoki Ram. Hardo Deodi. 
Thatta Basan. Ratta Thothar | Hamoke. 
Jodhpur. Ramgarh. Kila Didar Singh. 
Jhillian. Sago Bhago Kamowali. 
Chak Beg. Saratabad. Kot Lajja Ram. 


Chahil Nawan. | Ducha. 


In the Wazirabad sub-collectorate. 


Bhoma. Kot Bangas. Kot Shah Muhammad 
|| Budhn Rajada. | Kot Jahangir. Kot Dewal. = 
Sal. Kot Rasul. ‚| Nat. 
Nidal pakka. 


T Shekhupura ...| The villages in the Gujranwala and Hafizabad sub- 
collectorates in which Raja Harbans Sinch exercises 
judicial powers. ` 2 
_———Є— — —=—=—-—-—-=--=====—====—____> 
* In exercise of the powers conferred upon the Local Government by Section 5 of Aet IIL 
of 1877 (The Registration Act), the Hon'ble the Lieutenant-Governor is pleased to abolish the 
sub district of Batala in the Gujranwala District, and to re-annex to the Gujranwala sub- 
district so much of the area of the said Batala sub-district as is situate in tho (Gentoo, 
'sub-collectorate, and to the Wazirabad sub-district so much of the area of the said Batala 
sub-district as is situate in the Wazirabad sub-collectorate. : 


{his notification shall take effect from 15th March 1885. 


16, dated 2nd March 1885. Punjab Gazette of 5th idem, Part T. page 168) 
ed and the area added to the sub-districts of Gujranwala and Hafizabad а 
meerned are situated in the Gujranwala and Hafizabad tahsilg (No 

, Punjab Gazette of 22nd idem, Part I, page 527). ` as ; 


ccording 
42, dated 


[Act III—1877. * 


^ Act III—1877. 
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ST—concluded. 


Districts. 


Sub-districts. 


Limits of sub-districts. 


Sialkot 


Dera Ismail Khan} 


Dera Ghazi Khan 


Mazaffargarh ... 


—— 


Sialkot 


Sialkot Cant. 
Pasrur 

Raya 
Zafarwal 
Daska 


Vadala 


Dera Ismail Khan 
Bhakkar 
Leiah 
Kulachi 
Tank 


Dera Ghazi Khan 
Rajanpur 
Sanghar 
Jampur 


Bannu 
Mianwali 
Laki Ses 
Isa Khel 


Muzaffargarh ... 
Alipur 
Sinanwan 


,Peshawar ... 


Peshawar 

l 

Peshawar Canton- 
ment. 


Hazara 


— —_ | — 


Kohat 


Mardan 
Naushahra 
Hashtnagar 
Utman Bolak ... 
Daudzai 


Abboit-abad ... 


Haripur 
Mansahra 


Kohat 


Hangu 


The sub-collectorate of Sialkot, excluding the Military 
Cantonment. 
The Military Cantonment of Sialkot. 
The sub-collectorate of Pasrur. 

Ditto Raya. 

Ditto Zafarwal. 
The sub-collectorate of Daska, excluding the villages 
comprising the Vadala sub-district. 
The villages situated in the Daska sub-collectorate in 
which Sardar Dyal Singh exercises judicial powers. 


кы ee E — 
The sub-collectorate of Dera Ismail Khan. 

Ditto Bhakkar. 

Ditto Leiah. 

Ditto Kulachi. 

Ditto Tank. 


The sub-collectorate of Dera Ghazi Khan. 


Ditto Rajanpur. 
Ditto Sanghar. 
Ditto Jampur. 


The sub-collectorate of Bannu. 


Ditto Mianwali. 
Ditto, Marwat. 
Ditto Isa Khel. 


The sub-collectorate of Muzaffargarh. 
Ditto Alipur. 
Diito Sinanwan. 


The sub-collectorate of Peshawar, excluding the Military 
Cantonment. 
The Military Cantonment of Peshawar. 


The sub-collectorate of Yusafzai. 


Ditto Khalsa Khatak. 
Ditto Hashtnagar. 
Ditto Utman Bolak. 
Ditto Doaba Dandzai. 


The district of Hazara, excluding the sub-collectorates of 
Haripur and Mansahra. 
The sub-collectorate of Haripur. 
Ditto Mansahra. 


— m mM ——————M etl 


Hangu. 
The sub-collectorate of Hangu. 


(Notification No. 129, dated 24th December T884, Punjab Gazette of 25th idem, Part I; page 1232). 
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The district of Kohat, excluding the sub-collectorate of 
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MÀ 


MEME NU e ee MEL Lu LLL 


ation, Punjab, unde: 
d by the Hon'ble the / 


Bection 69 of Act III of 1877, The Indian Registration Act, have been approve 
Lieutenant-Governor and are published for general information. 


..2. These rules shall take effect from lst April 1881, and from t 
with Punjab Government Notification No. 2239, dated 22ndMay 1877, 


(e).—The following rules, mado by tho Inspector-Genorol of Registr: 


psc 


hatdate the rules published 
shall cease to have effect. 


RULES MADE UNDER SECTION 69 oF THE INDIAN REGISTRATION ACT, 1877, FOR THE 
PUNJAB AND ITS DEPENDENCIES. 


CUSTODY AND DESTRUCTION OF RECORDS. 


1. The offices of all registering officers have been supplied with ono or moro strong, tin- 
lined boxes with Chubb’s locks ; in these boxes the register books and all papers and documents 
‘connected therewith shall bo kopt; and no money or valuables of any kind shall be deposited 
therein, Tho box shall bo placed in the room where the registering oflicer transacts his public 
business, and shall bo opened and closed by that officer himself, or in his presence. W hen locked, 
the key shall be retained in his own possession. The duplicato keys of these locks supplied to 
gub-registrars shall remain in the custody of the registrar of the district, who will label each 
with the name of the sub-district to which it belongs, and deposit it in some safe place. 


2. Every registering officer shall be responsible for the preservation and safe custody of 
all registration records, including those of previous years, which have accumulated in his 
office or have been transferred to it. To prevent injury occurring to tbe older records by 
damp, white-ants, &o., the boxes should be thoroughly emptied out, and their contents examined, 
once a week. Should any injury happon to any of the records, whether by white-ants, fire, ~ 
flood, or otherwise, an immediate report of the circumstance, and of the extent of damage done ġe "d 
shall be made to the Inspector-General by the registrar of the district, who shall record at the * ; 
same time his opinion as to whether any one and who is to blame, and as to the measures to, \ 
be taken to repair the injury so far аз may be possible. 

3. Theregistrar of every district has been supplied with a fire-proof safe. In this safe 
shall be kept Wills in sealed covers, and Authorities to Adopt which may have been deposited 
under the provisions of Act XX of 1866, and Authorities to Adopt executed before the Ist 
January 1872 which may have been deposited under Section 2 of Act VIII of 1871 ; also 
Willsin sealed covers which have beon deposited or may be presented for deposit under Section 
43, and Wills wich have been or may be opened under Section 45 of Act VIII of 1871 or Act 
TIL of 1877. It shall not be used for any other purpose whatever. Tho key of the safe shall 
remain in the personal custody of the registrar, who alone shall open and closeit; the dupli- 
cate key sball be deposited in some secure place. The safe shall be placed where it cannot be 
affected by damp : and it shall be opened at least once a month with the view of ascertaining 
that its contents (if any) are correct andin good condition, and that the lock is in order ; 
and the registrar shall report monthly to the Inspector. General the result of this Gentis COT 
or, if no such examination from unavoidable cause has been made during the month, the reason 


for it. 
— 4. Inspections of register books and indexes allowed to applicants under Section 5 
Act III of 1877 shall bo mado in the presenco of the registering oficer, aud DENS 


years old shonld be pro- 
d without the Se 


ristered document is destroyed under Section 85 
mn for remarks opposite the copy in the book 
the registration of which has been refused, i 
‘note shall be made in the column of remarks opp 


LA ad Sa 


›, & ncte to that effect. shall 
iu whichit was registered, 
s destroyed under the same 
osite the record of refusal in ./ ^ 


LANGUAGES. 


mf 


| 
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TERRITORIAL DIVISIONS. 


9. The territorial divisions to be recognized under Section 21 are the “ district” and the 
«t absil" as existing for revenue рагро and where a tahsilis divided into parganas, the 
«pargana," The names of these divisions shall be entered in all documents relating to 
souses (other than those situate in towns) and lands, in addition to the name of the village 
and the boundaries of the property. x 


FINES. 
10. Fines for delay in presenting documents for registration shall be levied, under Section 
24, according to tho following scale. No registration fees shall be levied in addition to 
these fines :— 
Where the delay has not been more than? Ап amountéqual to twice the proper regis- 


one month. j tration fee. 
Where the delay has been more than опе} An amountequal to three times the proper 
month, but not more than two. | registration fee. 


Where the delay has been more than two] An amount equal to sixtimes the proper 
months, but not more than three. | registration fee. 
Where the delay has been more tnantnree; An amount equal to ten times the proper 
mouths. f registration fee. 
Additional fines for delay in appearance shall be levied, under the proviso in Section 34, 
according tothe same scale. 


11. Applications to the Inspector-General for remission in whole orin part, under 
Seotion 70, of any fine levied in accordance with the foregoing Rule, shall be in writing, and 
shall be forwarded by the registrar of the district, who shall record his opinion thereon. 
No such application shall be received or forwarded unlessthe document has been registered, 


and the fine or fines paid. 
OATHS. 


19. The discretion vested in registering officers by Section 63 should be used with 
reserve, and oaths administered only in exceptional cases. For the purposes of this section, 
an oath includes an affirmation under Section 6 of Act X of 1873. 


18. Statements made on oath under Section 63 shall not be recorded on the document to 
whioh they relate, but on separate sheets of paper, which shall be filed in the office. A note, 
however, to the effect that recorded evidence has been taken shall in such case be endorsed 
on the document, and entered in the book in which it is registered, in the colamn provided 
for copies of endorsemeats. 


MEMORANDA OF DOCUMENTS. 


14. The memoranda of documents registered required to be made under Sections 64, 65, 
66, and 67, shall be prepared upon printed forms, to be supplied from the office of the Inspector- 
General, containing the following headings :— 


(1). Date of execution. 

(2). Name and addition of executant. 

(3). Name and addition of person in whose favour executed. 

(4). Nature and value of transaction. 

(5). Description of immoyeable property concerned. 

(6). Particulars of registration. | 

The “ addition” of the persons concerned to be entered in columns (2) and (2) js the 
t. addition ” as described in Section З of the Act, and the word is to be so interpreted when 
similarly used throughout these rules. Colamn (4) should describe the transaction briefly, 
аз “sale of agricultural land,” or as the case may be. The description of the property in 
column (5) should contain as nearly as. possible the particulars. mentioned in Section 21, and 
should always be sufficient forits identification ; and only that portion of the property which 
ig situate in the sub-district to which the memorandum is sent should be entered. Column 
(6) should show the date and office of registration, the registry number, and the book, volume 
and:page where if has been registered. 

15. When a registrar receives a copy under Section 65, 66, or 67, of an English doeu- 
ment which requires that memoranda be forwarded to sub-registrars who do not .under- 
stand English, the memoranda shall be prepared in Urdu. 


AUTHENTICATION OF REGISTER BOOKS. 
16. Every entry made in register books Nos. 1, 3 and 4, shall be an exact counterpart 


of the original and shall be carefully compared with it: all interlineations, blanks, erasures or 


alterations which appear in the original shall be shown in the copy enteredin the register. 
The registering officer shall satisfy himself that this has heen done, verifying by his signature 
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| 
or initials any corrections rendered necessary by mere errors of transcription, but no su) 
Ё n correction shall be made ! 
К 


p erasure witha knife. The registering officer shall also see y 
ook to which it properly belongs, that the number affixed | 

in order to maintain tho consecutive series required № 

> volume, and tke page entered in the certificate of registra, 


ү A the entry has 1 
it is that which 
Section 93, and t 
tion are co 
Signature iu 
Ё s ment registe 
| offücer. АП si: 
such signatures occur 
office. The entries 

17. When by 
ments registered, 
of its correction 
him to receive it, 


s given back to the presenter or the party authorized by 
umber must be allowed to Stand, and no subsequent altera- 
2 error shall be made in the proper column of the register, 


INDEXES. 


xes required by Section 54 to be kept up in every registration office, 
"ms to be supplied from*the office of the Inspector-General, 
ars hereinafter set forth. 


and shall contain th 
19. Index No 


tin which Section 55 requires that the names and additions of 
all persons claiming under every document entered or memo. 
ball be entered. It shall contain the following headings :— 


ranlum tiled in Book No. 


о 


(1). Name of person. 
(2). Father's name. 

| .(3). Residence. 

(£). Profession, trade, caste, 

(5). Interest in the transaction (e. g. purchaser,. mortgagee, &c.). 
(6). Number of volume in which document is registered. 

(7). Page of ditto. 


(8) ) References (i. ¢., to initial letters of other index entries relating to the same transac- 
ion). 


This index shall contain the names 
the documents copied into Book No.I b 
of documents received from other registration offices and file 
67, as well as those concerned iri the copies of certificates 
Land Improvement Act, 1871, and of certificates gr 
7, e Ыт. Re N E È 
of the Code of Civil Procedure, which are filed under Section 89 of the Registration Act. 
E m. Index No. i is that in which, by Section 55, the particulars mentioned in Section 
ay relating to every document entered or memorandum filed in Book i 
: z 2 ook N 5 
It shall contain the following headings ;— смага t.e eno 


(1). Name of city, town, or village, 
(2). Name of tahsil or pargana, 
(3). Name of district. 


(4). m of transaction (e, 3:, sale of land, lease of house, mortg 


and additions not 


only of the parties concerned in 
ut also of those сопс 


erned in the copies or memoranda 
l under Sections 64, 65, 66 and 
granted by Revenue officers under the 
anted by Civil Courts under Section 316 


age of land or house, 
(5). Number of volume in which documen 
(6). Page of ditto. 
КСА. sub-registrar, on ree 
Po QUNM uen Eur a Lube property which is situate in his own sub-dis- 
only the property situate in his om ЧЫ САТАТ undor Section бз, 68 or 67, shall enter 
КУ rp andi Seoti 3 own district, A sub-registrar on receiving a memorandum of 


] У on 62, 65, 66, or 67, or а copy of à TM MATER 5 
enter the particulars of the property concerned in this e пасашон БОР 


E 21. Index No. III is that in which Section 55 


Ў ; г i requires the PE : ; 

: eee лб every Will and Authority to Adopt copied е ES Eu 
earns and. persone respectively appointed thereunder, and after the death of the testator 

содор (but not before) t 2 eath of the tes 


he names and additi T NC 
entered. It shall contain the same headings ag eden nos Claiming under the ш, shall 


_ 29. Index No. IV i in whi i | 
"pris ; 8 that in which Section 55 require iti 
I 15 8 the nam 1 
үе and of all persons claiming under ED TAIN NUN Nod 
It shall contain the headings prescribed f ; 


t is registered. 


ziving a document of then 


7 ature menti i i ; 
y that portio: ntioned in Section 64 or 65 


or Index No. I. 


: Domain. Gurukul Kangri Collection, Haridwar 


> 


hall authenticate the entry by legibly affixing his 
cial designation, at the end of the copy of the docu- 
nts shall also be initialled or signed by the registering 

into the register books in their proper places, whether 
l documents or in the endorsements made in the registry 
bed by these rulesshall be authenticated daily. 


error has been made in the consecutive numbering of docu- 
on 53, and the error is not discovered in time to admit 
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23. Index entries shall be made on the same day as the document to which they relate is 
»pied or filed in its proper register. They shall he H cally, in Urdu, in the first 
istance on loose forms, a separate. form being he alphabet, When 
«my one of these forms becomes filled up in а su strar's office, be shall cause a clearly 
«Written copy of it to be made without delay and forwarded to the gistrar of his district, and 
open a fresh form for the same initial letter. On the expiration of the calendar year, the 
remaining entries under each letter shall be copied and forwarded to the registrar. In forwar- 
ding index sheets, the sub-registrar shall note at the foot of the Ist page of each sheet the 
date up to which it contains entries, and shall also attach his signature and the date of despatch: 
Provided that nothing in this rule shall require a sub-registrar to furnish the registrar of his 
district with copies of entries in his Index No. IV. 
x 24. Registrars on receiving index sheets from their sub-registrars, shall file them with 
| their own index sheets, each under its appropriate letter. 


25. At the close of each calendar year, the loose index sheets in every office shall be 
bound into volumes of convenient size, care being taken that they are arranged in correct 
alphabetical order, and thai the entries which, under Section 57, are open to publie inspection 
(Indexes Nos. I and II) are bound separately from those which are not (Indexes Nos. III 
and IV). 

26. In the case of natives, the first letter of the person's name shall be the guide to the 
letter under which the index entry is to be made, and not of his title or caste. In the case 
of Europeans, the initial letter of the surname shall be the guide. In the case of documents 
in which the Government is concerned, an index entry shall be made (amongst others) under 


the letter и” (sin) as the initial letter of Sarkar. 
Фф HOLIDAYS. 
27. The holidays to be observed in registration offices shall be those authorized by the " 


Chief Court for the Civil Courts of the Province. All the provisions of Section 26 apply to 
such holidays, but it shall be optional with registering officers to keep their offices open. during 
all or any of them, as they may think fit. 

REGISTER BOOKS. 

28. The books required by Section 51 to be kept in registration offices shall consist of 
| printed forms to be supplied by the Inspector-General, containing the headings hereinafter 
{ described, and paged consecrtively, bound in volumes of convenieut size the number of pages 
| in each volume being certified on the title page. These volumes shall be numbered сопзеси- 
| tively (a separate series for each book), and the number shall not terminate with the calendar 

year, but shall run on perpetually. Every registering officer on receiving such a volume from 
the Inspector-General's office, shall immediately examine it, to see that it contains the certified 
number of pages, and that these have been numbered in proper consecutive order ; and he shall 
note the result on the title page. 


N 29. When a volume is filled up, the registering officer shall certify after the last entry the 
ry number of entries made therein during the current calendar year, and the number of pages on 


\ which they are written ; he shall also examine those entries, and note in his certificate any 
errors or defects that he may discover. 

30. At the close of each calendar year, the registering officer shall certify after the last 
entry of each current volume, the number of entries made in that volume during the year, and : 
the number of pages on which they are written ; he shall also examine those entries, and note 
in his certificate any errors or defects that he may discover. Ifno entry hare been made dur- 
ing the year in any volume he shall certify to that effect. 

wo 31- Book No. Lis the register of non-testamentary documents relating to immoveable 
ч property.’ Itandthe indesesrelating thereto are open to public inspection, and copies of entries 
in them shall be given to all persons applying for them on payment of the prescribed fees. Iu 
this book shall be entered all documents registered under Sections 17 and 18 which relate to 

| immoveable property and are not Wills. It shall contain the following headings :— 

(1) Value of stamp, and copy of all endorsements made in the registry office. 
(2). · Serial number of entry, nature and yalue of transaction, and amount of registration 

and other fees and fines levied. 
à (3). Copy of document registered. 


; (4). Remarks. 

: 32. But besides the ordinary entries in this book, the Act requires that the following 
v documents shall be “© filed in Book No. 1” :— 

Copies of maps and plans (Section 61) : 

Copies and memoranda of documents received from other registering officers (Sections 6£ 
to 67): Р 

Copies of certificates granted by Revenue officers under the Land Improvement Act, 1671, 
and of certificates of sale granted by Courts under Section 316 of the Code of Civil Procedure 
(Section 89). 25 
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To these may be added translations and copies of documents written in languages a ы 
common use (Section 62). ; cumul 
To prevent the injury to the binding and the disturbance of paging which would eee a 
these documents were filed in the bound volumes, a separate filo book, hereinafter an SY 
to be called ** Supplementary Book No. I,” shall be kept in each office, in which the above ih 
mentioned documents shall be pasted in. ^d; 
. 33. When any documentis registered in Book No. 1 affecting some other doe pres 
viously registered in it, a note referring to the latter document shall be entered in the column 
for remarks opposite the entry of the earlier document. А 
34. When а document is registered under Section 62, a note of the pages of Supplements 
ary Book No. 1 on which the translation and copy have been filed shall be made in the column 
for remarks. A similar note shall be made when a copy of a map or plan is filed under Section 
61. 


35. Supplementary Book No. lisa file-book for the purpose of filing (pasting in) the 
copies and memoranda mentioned in Rule 32 ; it shall contain printed slips paged in consecutive 
order and having columns headed as follows :— 


(1). Date of receipt of copy or memorandum. 
(2). Date on which document was executed. | 
(3). Name and addition of executant. i 


As regards the copies of maps and plans, and the translations and copies of foreign instru- | | 
ments filed in this book under Sections 61 and 62, it will be sufficient to note thereon the Cy 
registry number and date of registration of the document to which they appertain, and the і 
volume and page where the entry will be found. But all other copies and memoranda filed in V 

` this book shall be numbered consecutively and the necessary particulars given of them in In- 
dexes Nos. I. and II as provided in Rules 19 and 20. 

36. Book No. 2isthe record of reasons for refusal to register. It is also open to public 
inspection, and copies of eutries in it shall be given to all persons applying for them ; in the 
event of the applicants being persons executing or claiming under the document, registration ss 

| 
| 
| 


of which has been refused, or their representatives or agents, the copies shall be given free of 
charge. This book shall contain the following headings :— 

(1). Serial number. 

(2). Date of order of refusal. 

(3). Name of person presenting document. 


(4). Nature and value of transaction. m 
A (8). Reasons for refusal. = P 
(6). Remarks. г | 
The reasons for refusal should be sufficiently full to enable an appellate or inspecting | 
officer to judge of their sufficiency, but they need not contain a.summary of any evidence t 


which the registering officer may have taken ; such evidence should be recorded in separate | 
sheets of paper and filed in the office. When a document the registration of which was ] | 
originally refused is subsequently registered by order of a registrar under Section 72 or 76, or | | 
| of à Civil Court under Section ТТ, а note of such order shall be made in column (6) of this 
27 register opposite the original record of refusal. 


‚87. _ Whena registering officer refuses tojregister а document solely on the ground of want b 
_ of jurisdiction, he shall hand it back to the person presenting it without recording an oxder of ! 
^ refusal either on the document or in his Book No. 2. za 


38. Under Section 30, clause (a), discretional authority is given to the registrar of a district 
to receive and register any document which niight be registered by any sub-registrar subord- | 
inate to bim ; while the jurisdiction of the registrar of the Lahore District is extended by 
clanse (b) во as to include documents relating to immoveable property situate in any part of 

- British India. Registrars will exercise the discretion here given them with a due regard to 
the public convenience. | Where the document is a Will or Authority to Adopt, or where it 
relates to a transaction in which the sub-registrar having jurisdiction is pecuniarily interested 

or where it is written in English and the sub-registrar having jurisdiction is прас aainted 
with tbat language, the registrar should never refuse to accept it“ for registration ogee t for 
| very cogent Teasons. Where a registrar decides that a document presented us him E dec 

Section 30 ought to be registered in the oflice ofa sub-registrar, he shall return it to the person 

presenting .t without recording an order of refusal either on the document or in his Bock No. 

2. When the registrarof the Lahore District registers a document under Section 30. clause 

e must carefully observe the provisions laid down in Section 67 of the Act ; 


ing officers should: bear in mind that they are in no i 

g d cuments, brought to them for registration, and that greon a 
pA Y Е m апу such grounds as the following, e.g., that the executant 
ng with property not belonging to him,tor that the instrument infringed the righte 


i 
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ү of third persons not parties to the transaction, or that the transaction was fraudulent or 
| opposed to public policy. These and such like are matters for decision, if necessary, by 
| competent Courts of law, but with which registering officers, as such, havé nothing to do. 
If the document be presented in a proper manner by a competent person at the proper 
4 office within the time allowed by law, and if the registering officer be satisfied that the 
alleged executant is the person he represents himself to be, and if such person admit 
execution, the registering officer is bownd to register the document without regard to its 
„Ё possible effects, 


/ 40. If any person admit the execution of a document presented for registration, but 
4 deny the receipt in whole or part of the consideration recited therein, registration shall 
not be refused because of such denial, but a note of the denial shall be made іп the en- 
dorsement required by Section 58. 


11. The fact that a document is not duly stamped under the Indian Stamp Act, 
1879, is not, of itself, a sufficient reason for recording an order refusing to register it, 
The proper course is for the registering officer to impound the document and send it to 
the Collector as prescribed in that Act ;and if the document, be received back from the 
Collector, cured of the defect of stamp, within the time allowed by law for registration, 
| and it be otherwise admissible, the registering officer shall register it. 


414. If the executant of a document who is in doubt about the proper stamp consults 
| a registering officer оп the subject before formal presentation, the required information 
may be given to him without impounding the document. 


Í $ s [Note.—The above rule is added by No, 57, dated 6th December 1887, Punjab Gazette of Sth 
"xs idem, Part I, р. 622.] 


[| 49. Orders refusing to register should be made only after due care and consideration, 
[| and if the impediment to registration be а mere informality or defect capable of remedy, 
opportunity should always be given to the parties to correct the flaw. In such cases regis- 
tration shall be deferred, and no final order of refusal shall be made until the document 
concerned becomes time-barred. : 


' 43. When, under Section 35 of the Registration Act as amended by Act XII of 1879, 
| а registration is admitted as to some of the parties to а document, but is refused as to the 
д rest, the registering officer shall endorse thereon an order in this form :— “ Registration 

refused as to А. B. and C. D." and shall record the reason for this partial refusal in 
| his Book No. 2; but in all other respects he shall proceed with the registration of the 
| document in the ordinary manner. : 


! 44. Book No. 3 is the register in which Wills and Authorities to Adopt are to be 
| ; copied after they have been accepted for registration under Section 41 ; also such Wills as 
| have been opened under Sections 45 and 56. This book is not open to public inspection, 
| nor are its indexes ; but copies of entries in it or them shall, on payment of the prescribed 
| У fees, be given to the persons executing the documents to which such entries relate, or to 
| their agents, and after the death of the executants.(but not before) to any person apply- 
| ing for such copies. The necessary search shall be made by the registering officer in person. 

When a Will entered in tbis book affects immoveable property situate in districts or sub- 

districts other than that where the entry has been made, no copy or memorandum of such 
| Will need be sent to the registering officers of those districts or sub-districts. This register 
shall contain the same headings: as Book No. 1. 


45, To prevent mistakes, it is here explained that every document making posthumous 
disposition of property is a ‘ Will,’ and should, when registered, be entered in Book No. 
3. Further, that a document which merely declares the fact of having adopted a son or 
giving а son for adoption is notan authority < to adopt,” ard should not be entered in this | 
book unless it contains testamentary dispositions which bring it within the above definition | 


of “Will.” 


46. Book No. 4 is the Miscellaneous register in which are to be copied all documents 
‚ registered under clauses (d) and (f) of Section 18, which do not relate to immoveable : 
p property. It is not.open to public inspection. nor are its indexes: and copies of entries > 
| 1 jn it or them shall be given, on payment of the prescribed fees, only to the parties 4 
a TIA executing or claiming under the documents to which such entries relate or to the agents ; 
5 ог representatives of such persons. The necessary search shall be made by the registering 
aft officer in person. This register shall contain the same headings as Book No. 1. 


47. When under the provisions of Section 39 of Act I of 1877 (The Specific Relief Act), 
^ any registered document is cancelled by order of Court, and a copy of the decree is sent to 
the office in which it was registered, a note of the cancellation shall be made in red ink in 
the column for remarks of the proper register book, opposite the copy of the document can- 
celled, specifying the Court ordering cancellation aud the No. and date of its decree, All 
copies of decrees received under this rule shall be filed in annual bundles. 


AM 
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and is to be kept only in the offices of | 


48. Book No. bis ist sit of Wills 
бйз кш CH ТАН Itshallcontain the follow- — *. | 


registrars, who alone can receive Wilis in sealed covers for deposit. \ | 
ing headings :— $ \ | 
(1). Serial number. ^ ll 

(2). Superscription on the sealed cover. р 

(3). Inscription on the seal of the cover. | 

(4). Time of presentation and receipt of the sealed cover :— | 
Year. Month. Day. Hour. | 

(8). Name of depositor. 
(6). Names of persons testifying to the identity of depositor. Lo 


(7). Time of delivery of the sealed cover to applicant for withdrawal :— | 
Year. Month. Day. Hour. i 
(8). Names of persons testifying to the identity of the applicant at the time of delivery, | 
(9). Time of opening the sealed cover :— i i 
Year. Month. Day. Hour. i 
Columns (1) to (6) shall be filled in when a Will is first deposited under Section 43 ; co- Г 
lumns (7) and (8) shall be filled up in the event of the Will being suvsequently withdrawn ; | 
and column (9) shall be filled up when a Willis opened, after the death ofthe testator, under | 
Section 45 or 46, All these several entries must be verified by the signature of the registrar for Ay 
the time being. When a will has been removed by order of Court under Section 46, the fact ш 7 | 
shall be noted in red ink across the entry, and the note shall be authenticated by the signa- Ў | 
ture of the registrar. 
49. Inaddition to the above books there shall be kept in every registry office a memorandum 
book, to be called * Book No. 6,” for the purpose of recording brief abstracts of powers of . 
attorney authenticated under Section 32, clause (а). Itshall contain the following headings :— ! 


(1). Serial number. on 
(2). Date (year, month, day). | 
(3). Name and addition of principal executing the power, | 


(4). Name and addition of attorney. ! 
(5). Names of persons identifying the principal. s { 
(6). Value of stamp ; amount of fees levied ; and brief abstract of contents of power, : of 


In the last of these columns it shall be noted, amongst other things, whethor the instrument 
gives express or implied authority to the attorney to present a document for registration ; «^ 
whether the power isa special ora general one ; and if special, in what registration office it Е e 
jntended to be used. rs | 
i 


ij | 
2 50. , The last 33 pages x each ошар А шшр shall contain an alphabetical index of i | 

e entries in it, one page being allowed for each letter of the Urdu alphal Ље i x | 
shall be in the following form :— VEN NES ыо. A 


Name of principal executing power. Page. Name of attorney. Page. 


—— 


—— 


A MH 


51. To prevent mistakes, it is here explained that the only descripti us = 
ney which a registering officer is competent to authenticate ander Section OR ыт SM 
contains authority to present a document for registration, and this is the only kiud of arm 
which entries should be made in Book No. 6. A power-of-attorney may of course be 109 tered 
like any other document, but it will not be valid for registration purposes unless it VES ID 
authenticated under Sestion 33. Accordingly, when a power-of-attorney is reed у N 
a person who presumably does not understand the distinction between re BE a T 
autbentication, and it be nota power which tho registering officer can АТА h ball m 
registe: the document in his Book No. 4. But if the power contain authority to 2 e 5 d 
document for registration, the registering officer shall explain the AUTOS ieee 5 
authentication and registration, and ascertain the presenter's exact wishes in Rede 

А document. There is nothing, of course, to prevent such a document being re ped о e 
as authenticated if the principal wishes it, but`in that case the two E CA Qe) we 
treated as separate transactions and the usual fees shall be levied for both poco: 
62. Registrars and sub-registrars shall keep up such book А ore 
“those above mentioned, and shall render such D and Ne ER d TOR to 4 
General may from time to time prescribe. 8 the Inspector- 


a 
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53. The consecutive numbers of entries in each book prescribed in Section 62 shall 
commence and terminate with the calendar year. But the annual returns shall be prepared 
by the official year. 


54. Ifin any office the number of documents to be registered be so large that there 
is dilieulty in entering them day by day in the approp registers, the registering 
officer may, with the previous sanction of the Inspector-General, keep up concurrently two 
volumes of any register book, the documents bearing even numbers being entered in one 
volume, and those hearing odd numbers in the other. i 


PROCEDURE. 


55. All documents shall be presented and registered at the office at the head-quarters 
of each distict or sub-district, as the case may be, except in cases specially provided for 
by the Act. 


56. Commissions issued under Section 33 or38 shall not be directed to a registry 
moharrir. 


57. Where registering officers have other duties to perform, a certain portion of each 
day shall be allotted exclusively to registration work. The time so set apart shall be made 
generally known, and a written notice of it shall be exhibited in a conspicuous and 
accessible part of the building in which the registry office is located. The notice shall state 
the hours at which documents will be received and returned daily. 


58. Atthe hours appointed in the notice, the registering officer shall personally receive 
all documents for which registration is sought, have them examined in his own presence, 
and if they be admissible, inform each party of the amount of fees he has to pay, and as 
soon as such fees are paid, the receipt prescribed in Section 52 shall be given to him. If 
iu payment of the fees any party pay more than the exact amount due, the excess shall 
be returned to him at once. 


59. Documents executed by persons who are unable to read shall beread out and 
if necessary explained to them, and the registering officer shall ascertain that they clearly 
understand their purport. Documents written in a language which the executants do not 
understand shall in like manner be interpreted and explained. 


60. When the necessary endorsements have been recorded, the documents shall be made 
over to the registry moharrir for the purpose of being entered in their appropriate registers 
and as soon as this has been done, the moharrir shall return the documents to the registering 
officer, who shall retain them in his own possession until the time appointed for returnicg 
the documents comes round, and then cause each to be delivered in his own presence to the 
proper party, the receipt given for it under Rule 58 being at the same time taken back. 


- If the party to whom the receipt was granted represent that he has lost or mislaid it, the 


document may be returned to him on his written acknowledgment of its return. The docu- 


ъс + 9 : + 
l ment shall in no case be returned to any one but the person who presented it for registration, 


or to his representative or agent, unless the person claiming to receive it produce the original 
receipt with a nomination in writing thereon as contemplated in Section 61. 


61. Registering officers shall maintain a vigilant control over their moharrirs, and not 
place them in closer contact with the public than is unavoidable. The receiving of docu- 
ments or of money, the recording of endorsements, and the returning of the documents shall 
not be left tothe moharrirsto do at any time, or in the absence of the registering officer. 

62. When the registering officer is not personally acquainted with executants he shall 
require them to produce persons to testify to their identity who are personally known to 
him or to some other person whom he personally knows. He may also, if he think fit, 
cause descriptive rolls to be recorded of the persuns representing themselves as executants ; 

` but this procedure must be in addition to, and not take the place of, the positive 
procedure required by Section 34, that the registering officer shall satisfy himself of their 
identity, for it must be borne in mind that such descriptive rolls afford in themselves no 
proof o£ identity. . 

63. Ifthe person presenting the document be an agent, he must produce a power-of 
attorney authenticated in the manner prescribed in Section 33 of the Act. If he bea 
representative or assign he must produce evidence of his status. 

ENDORSEMENTS. 


D 


64. Endorsements shall always be written by Ог in the presence of the registering 
officer and of the parties concerned. They should be, as far as possible, in the language 
best understood by the parties, that is to say, in English where the parties are Europeans, 
and in Urdu where they are natives. The following forms of endorsements shall be adhered 
toas far as the circumstances of each case will permit :— 

A.—Forms of endorsements for authenticating powers-of-attorney under Section 33. . 


(1). When the principal attends at the registration office: 
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“This power-of-attorney has been executed beforeme by (name qu cS \ 
resident of my district (or sub-district) and is personally known to me, ог, 
by— —— whois personally known to me." AES | 
Date Signature of registering officer, JNS 
(2). When the registering officer visits the principal at his residence, or in Jail :— | 
“I have satisfied myself by personal visit that this power-of-attorney has been voluntarily 
executed by," &c. as before. à 
(8). When acommission is issued to obtain evidence as to the voluntary nature of the 
execution :— | 
“I have satisfied myself through (name) to whom a commission was issued for the Е 
purpose that this power-of-attorney was voluntarily executed by (name and addition) who 
is a resident of my district (or sub-district)." 
Date Signature of registering officer. 
B.—Forms of endorsements to be recorded on Wills in deposit, the sealed covers of which 
have been opened under Section 45 or 46. 
(4). When the Willis opened on application after the death of the testator under Section 
45 :— 


“ Having satisfied myself that the testator hereof is dead, this Will bas been opened on У fT 

the application and in the presence of (name and addition) this——— — day ——— —— of.” MY | 
Signatures of registrar and applicant. f | i 

(5): When a Will is removed into Court under Section 46 :— É ld 
“Opened and removed into the Court oi— pursuant to order dated aA № | | 
Date 3 Signature of registrar. Y Hg 

А, D 


C.—Forms of endorsements to be recorded on every document presented for registration under 
Section 52. 


| 

| 
(6). When presented at the registration oflice by some person executing or claiming A 
` under it:— f 


“Presented by (name and addition) at the office of the registrar (or sub-registrar) of —— 
this——day of between the hours of——and——a.m. (or Р.м.). 


Date ^ Signatures of registering oficer and presenter. 


(7). When presented at the registration office by a representative or assign : 

“Presented by (name and addition) representative (or assign) of——, at the office,” &o., { 
as before. / 

(8). When presented at the registration office by an agent :— { 


y. 
“Presented by (name and addition) who holds a duly authenticated power-of-attornoy | 
authorizing him to appear on behalf of——, at the office," &c., as before. | 
(9). When the document is accepted for registration аф a private residence under Section | 
j 


› 
D.— Forms of endorsements to be recorded under Section 58 on every document admitted to | 
registration, other than а copy of a decree or order, or of a certificate sent under Section 89. | 


j (10). When the person purporting to have executed the document admits such Y 
execution :— i x ; 


~ Presented by (name and addition) at his private residence, this —,” &c., as before. 


“ Execution admitted by (name and addition) who is personally known to tho registering d | 


_ officer" ;—or, “is identified by ——— and ; these witnesses being personally k 1 
registeriug officer." 5р y known to the \ 
pe. Signature of registering oficer, enecutant and witnesses. f | 


` (11). When any payment of money or delivery of goods is made before 
_ officer, or when the executant admits (or denies) the receipt in whole.or part 
“ation, the foregoing form will be modified and the fact recorded, e. g. :— 


“ Exocution admitted and receipt of consideration ‘or of Rs. — ——in, 


the registering 
of the consider- 


s ; art o ii i E | 
acknowledged by,” &c., as before ; or, (after ** personally known to the UA Lito) 4 
“їп whose presence the sum of Rs. › being the consideration (or part’ of'the consider B 


ation) recited herein, has been paid to the said " &o , or, 
* The gaid: denies receipt of the consideration herein recited.” 
When the executant admits execution 


of the document, but refusos to sign the 


tant A. B. refuses to sign this endorsement." 


Eu 


П ооо ———————————————————— M 


ч 
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| (13). When the execution isadmitted by an agent :— 
Adition), who is authorized in that 


© Execution by (executant) admitted by (name and с 
| bohalf by a duly authenticated power-of-attorney. The teid (agent) is identified by 
| &o., as before. 
i r "n H m . . 
(14). When the execution is admitted by a representative or assign +— 

“ Execution by ( erecutant) admitted by (name and addition ), of whose right to appear 28 
tho representative (orassign) of the said (executant ), the registering officer ig satisfied. 
| The said (representative or assign ) із identified by —," &c., as before. 
ү; (15). When the executant is dead :— 
“ Execution by ( ezecutant ), deceased, admitted by 
| (16). When the document is one executed by any officers 
| * Having satisfiedmyself that this document was executed by A. D. Off 
i the case may be) in his official capacity, his attendance and signature are dispens 
this document is admitted to registration." 


р бс. as before. 
mentioned in Sec. 88 :— 


icial Trustee (or as 
ed with and 


Date Signature of registering officer. 


under Section 60, on every document registered 
ed into Book No. 3, under Secs. 45 § 46. 
-on page (or pages)-——— 


| 
, E. Form of endorsement to be recorded 
including Wills which have been opened. and copi 


(17). “ Registered as No.—in book ‚ No.—, volume 
22 this——day of ve 
"t Date 


Signature of vegisterina officer. 


ace on the back of a document for the necessary 
d on a separate piece of paper attached to the 
Section 2 of the Act): but in such case both 
egistering officer. 


65. When therois not sufficient vacant sp 
endorsements, they may be writteu or continue 
document (vide definition of “ endorsement" in 
tho document and its rider must bear the seal and signature of the r 


NYT у 


TRANSLITERATION. 


66. In all English endorsements and entries, proper oriental names of persons and places 
ghall be spelled according to the ** modified Jonesian system" prescribed in Punjab Govern- 
ment Circular No. 64, dated 3rd October 1873, published in the Punjab Government Gazette of 
9th idem. Provided that where the spelling of any place has been authoritatively fixed by 


a Government, that authorized spelling shall be followed. 
a tia SEALS. 


istrar has been provided witha seal, as required by 
Urdu, of the authorized designation of his 
1 custody of the registering officer, and 


P 67. Every registrar and sub-reg 
Section 15, bearing an inscription, in English and 
| office. This seal shall always remain in the persona 

ghall bo used for the authentication of the following 


(1). All powers-of attorney attested under Section 33, clause (а). 


ie (2). All Commissions issued under Sections 33 and 38. 
Tan (3). All applications for the issue of summons to witnesses under Sectiou 36. 
(4). All copies of entries in register books and indexes grauted under Section 57. 


у (5). All certificates of registration made under Section 60. 
| : (6). All copies of reasons for refusal to register granted under Section 71 or 76. 
(7). All orders issued by registrars under Section 72 or 75, directing documents to 


be registered. 
(8). All summenses issued by registrars under Section 75. 
68. When a seal which has become unfit for use is replaced by a new one, the 
/ former shall be destroyed in the presence of tho registrar of the district. The seals of 
d offices permanently closed shall be destroyed in the same manner ; ihose of offices 
x temporarily elosed shall remain in tho personal custody of the registrar of the district 
‘All new seals, whether for newly created offices, or to replace others which have become 
unfit for use, shall:be supplied from the office of the Inspector-General. 


PROSECUTIONS. 


69. Fall reports of all prosecutions instituted under Part XIV. of the Indian Registration 
Aob shall be made to the Inspector-General as soon аз possible after decision, and shali ba 
accompanied by a copy of the judgment of the Court. A preliminary report shall also be 
made to the Inspector-Generalas soon as any such prosecution is commenced, setting forth 
briefly the circumstances which led to the prosecution. (Punjab Government Notification No. 
3947, dated 10th December 1880, Punjab Gazette of 16th idem). 


Se ыны 
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Do ————— 


(а) — The subjoined revised table of fees prepared under Section 78 of Act IILof 1877 , 


(The Indian Registration Act) has been арргоу ed by the Governor- General in Council, and is * [ 
herewith published for general information :— \ | 
The Hon'ble the Lieutenant Governor is pleased to declare that the fees set, forth therein ys. M 
* shall be payable for the registration of documents and other matters therein described from ~ S 
Ast April 1879. ү! 
«RS АРУ | | | 
AmrICLE I.—For the registration of documents : I | 
W 


(1) In Book I, “ Register of non-testamentary documents relating to immoveable 


property—" 
When registration is obligatory under Section 17 Pes Xr m A 


When it is optional under Section 18 I 
(2) In Book III, “ Register of wills and authorities to adopt” 
(3) In Book IV, “ кыйын Register" 


Provided that no feo shall be ieviable for the registration of melee bonds 
furnished by Court Teepe: ans and Assistant Court Inspectors of Police under the с 
provisions of Chapter XIII. of the Punjab Police Code. 1 


Nore.—The above proviso is added by Notification No. 61 dated 11th December 1885, (Punjab 11 


ы О 
оо Ф о 
ocoo 


Gazette of 17th idem, Part I, page 1155). ^\ | 
AmrICLE ll.—For searching the Registers : ЛАГ 
For the first hour, or part thereof 2 Gs E ax as wl 0-0 /€ i 
For each subsequent hour, or part of an hour А . 0° <8), ОХ 1 
ARTICLE LII. — For making or granting copies of reasons, entri les or doouments "before, Sent 
on, or after registration ... E hs ced do S 0) 


fee is to be levied. Copies of reasons granted before registration are those 
which, in case of refused registration, are given on application made by any 


Nore (a).— When the registration is refused, neither registration nor copying A 
© , o o 
person executing or claiming under the document as provided in Section | 
f 


76 of the Act. 


Nors (b).—When application for a copy under Section 57 necessitates a search, | 
the feo prescribed by Article II is to be levied in addicion to that chargeable under | 
Article III. ; 


Nore (c).—Governmoent officers who may require to search tho registers ‘or 
take copies of entries in the registers for bond fide public purposes will be exempted 
from payment of the fees under Articles II and ILL ona certificate being granted 
by the registrar of tho district that the information is required solely in the interests 
of Government. 


E EXTRA ок ADDITIONAL FEEs. Rs. A. P. (e ? 
ARTICLE IV.— For discretionary registration under Section 30 :— | 
(1). By the registrar of the district under Clause (a) T An 21 e 400: 
(2). By the registrar of the Lahore District under Clause (b) do op .1000 


NorE.—The additional fee under this Article is not payable on tho registration ~ i 
of Wills and Authorities to Adopt. e d 


Nor is it to be levied in cases where tho sub-registrar, owing to his being 
pecuniarily interested in the transaction, or to his being unacquainted with tho 
language in which the deed is HREM or forany other sufficient reason, is unable ` Í 
to register himself. 


*ARTICLE V.—For the issue of commissions, and for attending at private resi- | 
dences :— | 


(1). When a satisfactory esrtificate is produced as to sickness or ED or 
when the person to be examined is in jail ... Le cuo As ў c Gy (0) (9) 
(2). Inall other cases - ‚10 0 о 
s Nore. —In addition to this feo. аге ios. ance eat the locis ete is a 
- belevied for the actual distance travelled over, provided that the place visited is 
2 more than one mile from the registration office :— 


In the case of Government officials according to the rates prescri i Se ie 
Travelling Allowance Code. PEIUS uus ж 


е of all other registering officers. and of commissioners, if i Е 
as mile by rail, end 4annas a Ише by road. SU REPOS, 9 


Я oM So а ox. dl 0) (D 
pcc iuter ee i 
ulars No. 8 and 10 of 1883. 

9, dated 2nd July 1883, Punjab саш ws 5th 


idem, Part T, 
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Articre VII.—For deposit, withdrawal, and opening of sealed Wills :— Rs. A. P. E 
j (1). When deposited in sealed cover under Section 42 — «« о - S 4 0 0 
ГУ. (2). When withdrawn under Section 4+ zs й £c a Кї Дь 
(3). When opened under Section 45 a To zd "es 2 „+ A ОШО 
NorE.— No fee beyond the copying fee under Article TIT shall be levied for 


copying їпіо Book No. 3 wills opened under Section 45. 


ARTICLE УП. For tho authentication of a power-of-attorney under Section 33. 1 0 0 
ARTICLE IX.— When under Section 36, application is made to issue and serve a 
> summons, process fees and remuner: tion of the person summoned, at the rate 
prescribed for the Civil Courts of the Provinee are to be levied from the person,at 
whose instance or in whose behalf the application is made, and forwarded with the 
application. When, however, the person summoned is t'e person who has executed t 
tho document, remuneration is not to be a lowed him.—(Punjab Government 
Notification No. 1119, dated 26th March 1879, Punjab Gazetteo f 27th idem). 


Under the authority conferred upon the Local Government by Section 78 of Act TIT of 1877 
(The Indian Registration Act), the Hon'ble the Lieutenant-Governor is pleased, with the 
approval of the Governor-General in Council, to make the following addition to the Table of 
Registration Fees prescribed in Punjab Government Order No. 1119, dated 26th March 1879, 
with effect from Ist October 1887 :— 


А Article X.—For tho safe custody of documents remaining unclaimed after registration, or 
ee after registration is refused— 
M - Rs. A. P. 
ү a» When application for return ofa rezistorod document, or of a document 
/ registration of which has been refused, is made more than one week, but not more 
I». than two weeks from the date of such registration or refusal w а ОО ‘ 
i» £ 
| And for delay in applying for return of such document beyond two weeks, for 
i each week or fraction thereof t Е Е ЕА os m “ оао 
Provided that the maximum feo leviable under this article in the case of 
a single document shall nob exceed AA 2 ni sige ia Are cos opp ДЕЛО О. 
Notu.—The Inspector-General of Registration is empowered in his discretion 
to remit, in whole or in part, fees levied under this articte in са in which it 
appears to him that their exaction would be productive of injustice or hardship. (Punjab 
Government Notification No. 44, dated 28th September 1887, Punjab Gaz tteof 29th 
idem, Part I, page 549). Sco also Registration Circulars Nos. 6 and 7 of 1887. 
Ate 
| n (e). At the request of His Honor the Lieutenant-Governor, the Chief Court directs that 
i У in every case in which a registered document is discredited by a Civil Court a copy of the 
|! judgment in which the document is discredited shall be forwarded for the information of the 
| Inspector-General of Registration.—(Judicial Circular No. XXIII, para 5). 
(f). As regards the cancellation of the stamps on powers-of-attorney presented for 
registration, see Registration Circular No. 4 of 1878. 
For instructions relating to the registration of deeds of adoption, see Registration ~ x 


Circular No. 4 of 1879. 
For consolidated instructions concerning the appointment and remuneration of register- 
ing officers, see Registration Circular No. 10 of 1886. у 
Тог instructions to be followed when а docnment is presented for registration executed 
on unstamped paper, exemption from stamp duty being claimed under Sch. II, Art. 18 of the 
Stamp Act, 1879, see Registration Circular No. 6 of 1880. 
For instructions concerning the Books and Records to be maintained in Registration 
offices (being supplementary to those contained in Rules 18 to 26, and 28 to 54, contained in 
i Notification No. 3947, dated 10th December 1880, (ante Note (c) ) see Registration Circular 
A No. 1 of 1881. 
For consolidated instructions concerning establishments and contingencies of registration 
offices, seo Registration Circular No. 2 of 1881. 
Tor instructions concerning periodical returns“ to be rendered by registering officers, $ 
seo Registration Circular No. 3 of 1881- 
For instructions relating to procedure in registration offices, see Registration Circular 
No. 4 of 1881. 
For instructions for conducting oficial correspondence, see Registration Cireular No. 6 
of 1881. 
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Act No. IX of 1877. Á 

(Passed on the 28th March 1877). (EDS | 

An Act to revive and amend Act No. XXIII of 1867. ) E li 

Whereas Act XXIII of 1867 (for the suppression of murderous outrages || 

in certain districts of the Punjab) received the assent | 

Н of the Governor-General on the 18th day of March I 

1867, and by Section 17 of the said Act was limited to expire in ten years | 
from the date of passing it; And whereas it is expedient to revive the 

same Act and to amend it in manner hereinafter appearing ; It is hereby | 

ff 


Preamble. 


enacted as follows :— 


m Dm 1. The said Act shall be revived and shall 
eo of 1867 to be Grain in force until the Governor-General in 
Council otherwise directs. 

2. Тог the word “Commissioner” wherever 
Amendment of Act it occurs in the said Act, the words “ Sessions 


XXIII of 1867. eds : : 
суо Judge or Commissioner" shall be substituted. 


Act No. XI of 1877. 
(Passed on the 31st May 1877). 
` An Act to facilitate the admission of Military Lunatics into Asylums. | 
Whereas it is expedient to facilitate the admission of European LE 
Military Lunaties into Asylums andto amend the h 
law now in force with regard to the admission | 
thereio of Native Military Lunatics ; It is hereby enacted as follows :— 
1. This Act may be called the “ Military 


Proamble. 


Bhort title. Lunatics Act, 1877 :” : 
Tt extends to the whole of British India, and, SO far as regards sub- 
i jects of Her Majesty, to the dominions of Native Prin- y 
Local extent. ces and States in India in alliance with Her Majesty : A 


And it shall i : 5 a 
Commencement. ms it shall come into force on the passing | 


2. Act XXIof 1872 (to facilitate the admission 
of Native Military Lunatics into Asylums) shall be 
repealed. 


" Repealof Act XXI of 1872. 


3. Whenever any Buropean officer, warrant-officer, non-commission- | 
Procedure їп respect of Cd officer, soldier, or other person subject to the 2 1 
European officer or soldier provisions of the Act for punishing Mutiny and М 
declared lunatic. Desertion and for the better payment ofthe Army | 
and their quarters, for the time being in force, has been declared a lunatic | 
in accordance with the provisions ofthe military regulations of the i 
Presidency to which he belongs, and has been ordered to be forwarded to 4 | 
any one of the Presidency towns, and it appears to one of the Surgeons- 
General, either of the British Forces orof the Indian Medical Service 
according to the Presidency and the service to which the said ШОО 
belongs, thatitis inexpedient that he should be removed to England, or 
that he should be detained in military custody until he can be ENT 
nt to England, such Surgeon-General may, if he think fit, make E 
er under his hand for the reception of the said lunatic into the Lunatic 
a at Bhowanipur, Madras, or Bombay, or such other Lunatic Asylum 
be duly authorized for the purpose by the Governor-General in 
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and tho officer in charge of such asylum shall receive the lunatic in 
the asylum, and detain him therein until he is discharged therefrom, in 
accordance with the local military regulations in force for the time being, or 
until the Surgeon-General applies for his transfer to the military authorities 
in view to his removal to England. 
4. Whenever any native officer, non-commissioned officer, or soldier 
Report in case of native 2ppears to be insane, the officer commanding the 
oficor or soldier appearing regiment or detachment to which he belongs shall 
to bo insane. report the case to the general officer commanding the 
division or district or force in which such regiment or detachment is serving, 
5. Such general officer shall thereupon cause the said native to be 
examined by a committee composed of at least two 
medical officers, or (if this be impracticable) by a 
regimental committee comprising the officer in com- 
mand of the wing or squadron to which the native belongs, and the medical 
officer in charge of the corps or detachment of which such wing or squadron 
forms part. 
6. Ifthe said committee or regimental committee ( as the case may be) 
Procedure on native bo. АТё Satisfied that the native is insane, the officer 
ing found by committee to commanding the division or district or force may, if 
be insane. he think fit, make an order under his hand for the 
reception of the said native into a Lunatic Asylum, and shall then send him 
thither under military escort ; and the officer in charge of suchasylum shall 
receive the native intotheasylum and detain him therein until he is discharg- 
ed therefrom in accordance with the local military regulations in force for 
the time being. 
7. Whenever it appears to the officer in charge of a Lunatic Asylum 
Procedure for discharge that the discharge of a military lunatic, whether 
of European or native European or native, is necessary either on account 
military lunatic. of his recovery, or for any other purpose, such 
person shall be brought before the visitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the 
general officer commanding the division, district, or force, or other officer 
authorized to order the admission of military lunatics into asylums, shall 
forthwith direct him to be discharged, and such discharge shall take place 
in accordance with the local military regulations in force for the time being, 


Examination of native 
by committee. 


8. The paymaster of the military circle within which any suchasylum 
is situate shall pay to the officer in charge of such 


4 Payment ОЁ expenses of asylum the expense of the lodging, maintenance, 
So clothing, and medicine of every lunatic, whether 
European or native, received and detained under this Act. 
cm 9. All military lunaties heretofore received into i 
Legalization of past re- Lunatic Asylums shall be deemed to have been so я 
ceptions in asylum. аа Ё ith 1 А 
received in accordance with law. 1 

: 

ACT No. XV of 1877. 

(Passed.on the 19th July 1877). я 

An Act forthe Limitation of Suits, and for other purposes. E 

3 


Whereas it is expedient to amend the law relating to the limitation of 
suits, appeals, and certain applications to Courts ; 
And whereas it is also expedient to provide rules 
for acquiring by possession the ownership of easements and other property ; 
It is hereby enacted ав follows :— 


Preamble. 
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a Te Е ЕМ EE 


E PART I. 


i PRELIMINARY. 
А 1. This Act may be called * The Indian: 


Short titlo. oS m 8 
Ea Limitation Act, 1877.” 


It extends to the whole of British India ; but 
nothing contained in sections two and three or im 
Parts Ш and Ш applies— 

(а) to suits under the Indian Divorce Act, or - 
(b) to suits under Madras Regulation VI of 1831 ; , 

And it shall come into force on the first day of 
October 1877. 

2. On and from that day the Acts mentioned in the first schedule 
hereto annexed shall be repealed to the extent 
therein specified. 

But all references to the Indian Limitation Act, 1871, shall be read as 
EU ИИ if made to this Act; and nothing herein or in that 
1871. Saving of titles al. cb contained shall be deemed to affect any title 
ready acquired. Saving acquired, or to revive any right to sue barred, 
Sao IX of 1872, Section under that Act or under any enactment thereby 
pe repealed ; and nothing herein contained shall be 
deemed to affect the Indian Contract Act, Section 25. 

Notwithstandin ganything herein contained, any suit mentioned in 

Suits for which period No. 146 of the second schedule hereto annexed may 
prescribed by this Act is be brought within five years next after the said 
: рань. first day of October 1877, unless where the period 
" ; : prescribed for such suit by the said Indian Limita- 
tion Act, 1871, shall have expired before the completion of the said five p 1 
years; and any other suit for which the period of limitation prescribed by p. | | 
this Actis shorter than the period of limitation prescribed by the said f. | 

< 


Extent of Act. 


- e УЛ, ФУ. 


Commencement. 


Repeal of Acts. 


ndian Limitation Act, 1871, may be brought within two years next after 
said first day of October 1877, unless where the period prescribed for 

such suit by the same Act shall have expired before the completion of the \ 

said two years. 


9. In this Act, unless there be somethine 
repugnant in the subject or context— s 
plaintiff? includes also any person from or through whom a plaintiff 
s right to sue ; ‘applicant’ includes also any person from or through 

п an applicant derives his right to apply; and ‘defendant’ inclu- 
y person from or through whom а defendant derives his liabi- 


oe sued : 


? includes also a right, not arising from 

4 ed to M MM appropriate for his own profit any 
longing to another, or any thing erowing in. or attach 

1 the land of anoth: 88 © 1D, or attached 


ee 5 2 Zo i-is 


1 апа a cheque t 


contract, by which 


1 
| 
| 
| 
| 


4 


BE p een S о о 
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‘trustee’ does not include a benámídár, a mortgagee remaining in pos- 
session after the mortgage has been satisfied, or a wrong-doer in possession 
without title : 

‘suit’ does not include an appeal or an application : 

‘registered’ means duly registered in British India under the law for 
the registration of documents in force at the time and place of executing 
the document, or signing the decree or order, referred to in the context: 

‘foreign country’ means any country other than British India: 

and nothing shall be deemed to be done in ‘good faith’ which is not 
done with due care and attention. 


PART II. 
LIMITATION or SUITS, APPEALS-AND APPLICATIONS. 


4. Subject to the provisions contained in sections five to twenty-five 
fine ү "v stit inetitn 
Dismissal of suits, мо, Масс every suit instituted, appeal presented, 
instituted, &c., after period and application made after the period of limitation 
of limitation. preseribed therefor by the second schedule hereto 
annexed, shall bo dismissed, although limitation has not been set up as а 
defence. 


Hxplanation.—A suit is instituted in ordinary cases when the plaint is 
presented to the proper officer ; in the case of a pauper, when his applica- 
tion for leave to sue as a paupor is filed ; azd in the case of a claim against 
a company which is being wound up by the Court, when the claimant first 
sends in his claim to the official liquidator. 


Illustrations. 


(a).—A suit is instituted after the prescribed period of limitation. Limitation is not sot 
up as а defonce, and judgment is given for tho plaintiff. Tho defendant appeals. The appel- 
late Court must dismiss the suit. 


(b).—An appeal presented after the prescribed period is admitted and registered. The 
appeal shall, nevertheless, ре dismissed. 


5. If the period of limitation prescribed for any suit, appeal, or 
Proviso where Court is application expires on a day when the Court is clo- 
closed when period expires. sed, the suit, appeal, or application may be institu- 
ted, presented, or made on the day that the Court re-opens : 
Any appeal or application for a review of judgment may be admitted 
Provisoas toappealsand after the period of limitation prescribed therefor, 
applications for review. when the appeliant or applicant satisfies the Court 
that he had sufficient cause for not presenting the appeal or making the 
application within such period. 


6. When, by any special or local law now or hereafter in force in 
Special and locallaws of British India, a period of limitation is specially pre- 
limitation. scribed for any suit, appeal, or application, nothing 
herein contained shall affect or alter the period so prescribed. ~ 
7. Ifa person entitled to institute a suit or make an application be, 
at the time from which the period of limitation is 
to be reckoned, a minor, or insane, or an idiot, he 
may institute the suit or make the application within the same period after 
the disability has ceased, as would otherwise have been allowed from tbe 
time prescribed therefor in the third column of the second schedule hereto 
annexed. g : 


Legal disability. 


^ 
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When he is, atthe time from which the period of limitation is to be 
Double and successive reckoned, affected by two such disabilities, or when, 
dienbilities. before his disability has ceased, he is affected by 
another disability, he may institute the suit or make the application within 
the same period after both disabilities have ceased as would otherwise have 

‚ been allowed from tho time so prescribed. 


When his disability continues up to his death, his legal representativo 
may institute the suit or make the application within the same period after 


the death as would otherwise have been allowed from the time so prescri- 
bed. А 


When stich representative is at the date of the death affected by any 
_ Disability of representa- such disability, the rules contained in the first two 
фр, paragraphs of this section shall apply. 


Nothing in this section applies to suits to enforce rights of pre-emption, 
or shall be deemed to extend, for more than three years from the cessation 
of the disability or the death of the person affected thereby, the period 
within which any suit must be instituted or application made. . 

Illustrations. 
(a).—The right to sue for the hire of a boat accrues to A during his minority. Ho 


attains majority four years after such accruer. He may institute his suit at any time 
within three years from the date of his attaining majority. 


(5). — А, to whom a right to sue for a legacy has accrued duving his minority, attains 
majority eleven years after such accruer. A has, under the ordinary law, only one year 
remaining within which to sue. Bui under this section an extension of two years will bo 
allowéd him, making in all a period of three years from the date of his attaining majority 
within which he may bring his suit. : 


(с). —А right to sue accrues to Z during his minority. After the accruer, but while Z is 
still a minor, he bocomes insane. Timo runs against Z from the date when his insanity and 
minority cease. 


(d).—A. right to suo accrues to X during his minority. X dies before attaining majority, 

and is succeeded by Y, his minor son. ‘Timo runs against Y from tho date of his attaining 
* majority. 

(e).—A right to suo for an hereditary offico accrues to A, who at the 
years after the accruer A recovers his reason. A has six years, u 
the date when his insanity ceased within which to institute a suit, 
be givon him under this section. 

(f).—A right to sue as Jandlord to recover possession from a tenant accrues to A i 
an idiot. A dies three years after the accruer, his idiocy continuing up to the i de 
death. A's representative in interest has, under the ordinary law, nine years from the dat 
of A's death within which to bring a suit. This section does not extend that time exoe t 
where the representative is himself under disability when tho representation devolves pou 
him. à 

8. When one of several joint creditors or claimants is under any such 
disability, and when a діѕсһаго К 


aes : s 
out the concurrence of such BOE urn 
against them all : but where no such dischar à. es 
be given, time will not run as against any of them until one of а 
becomes capable of giving such discharge without tho concurrence of d 


others. 


timo is insane. Six 
nder the ordinary law, from 
- No extension of timo will 


Disability of one joint- 
creditor. 


Illustrations. 


(a).—A incurs a debt to a firm of which B, C, and D aro partners. Бе: 
minor. D can give discharge of the debt without the Саа s порае апа Cisa 
against B, C and D. : nd C. Time rung 
___ (6).—A incurs a debt to a firm of which E, F, and G are partner 
à is a minor. Time will not run against any of them until USE. T uM F are insane 
ttains majority. 9comes sane, or 


9. Whenonce time has be 


sequent disability or inability to gun to run, no sub- 


Sue stops 16: 
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/ кей ps that where letters of administration io the estate of a 

B c 1 О! have been granted to his debtor, the running of the time prescribed 

22 a suit to recover the debt shall be suspended while the administration 
continues. 


| 10. Notwithstanding anything hereinbefore contained, no suit against 
| ; Suits against express 9 person in whom property has become vested in 
PM their re- trust for any specific purpose, or against his legal 
j representatives or assigns (not being assigns for 
valuable consideration), for the purpose of following in his or their hands 
such property, shall be barred by any length of time. 

11. Suits instituted in British India on con- 
tracts entered into in a foreign country are subject 

to the rules prescribed by this Act. 


Suits on foreign contracts. 


| No foreign rule of limitation shall be a defence to a suit instituted in- 

^ TEE ia British India on a contract entered into in a foreign 

| Досев lintitation law. country, unless the rule has extinguished the con- 

то tracb, and the parties were domiciled in such country during the period 
prescribed by such rule. 


PART III. 


COMPUTATION OF PERIOD or LIMITATION. 


Exolusion of day on 12. In computing the period of limitation 
which right ёо впо accrues. prescribed for an appeal or application, the day from 
which such period is to bereckoned shall be excluded. 
In computing the period of limitation prescribed for an appeal, an 
D Exclusion -in case of Application for leave to appeal as а pauper and an 
^ appeals and certain appli- application for a review of judgment, the day on 
, cations. which the judgment complained of was pronounced 
| and the time requisite for obtaining a copy of the decree, sentence, or order 

/ appealed against or sought to be reviewed, shall be excluded. 


Жз д, 


Where a decree is appealed against or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment on which it is founded 


shall also be excluded. 


g In computing the period of limitation prescribed for an application to 
-set aside an award, the time requisite for obtaining a copy ofthe award 
shall be excluded. 
13, In computing the period of limitation prescribed for any suit, 
the time during which the defendant has been 
itish India shall be excluded. 


* Exclusion of time of de- : 
/ fendant’s absence from absent from Br 


f British India. 


Y 14. In computing the period of limitation prescribed for any suit, the 
Exclusion of time of tme during which the plaintiff has been prosecuting 
proceeding bond fide in with due diligence another civil proceeding, whether 
| Court without jurisdiction. jp a Court of first instance or in а Court of appeal, 
| against the defendant, shall be excluded, where the proceeding is founded 
| upon the same cause of action, and is prosecuted in good faith ma Court 


| ach from defect of jurisdiction, or other cause of a like nature, is unabie 


б. to entertain it. i 
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In computing the period of limitation prescribed for a suit, [ош | 
Like exclusion in case of 1n. Which have been stayed by order under the : \ 
order under Civil Procedure of Civil Procedure, Section 20, the interval betw een 
Code, 8. 20. the institution of the suit and the date of so staying 
- proceedings, and the time requisite for going from the Court in ie ibe 
ceedings are stayed to the Court in which the suit is re-instituted, shall be 


| 

excluded. | 

‘In computing the period of limitation prescribed for any eppicanto; * 

HOSCE the time during which the applicant has been mak- 5 
of E pa cose ing another application for the same relief shall bo 


excluded, where the last-mentioned application is 
made in good faith to a Court which from defect of jurisdiction, or other | | 
cause of a like nature, is unable to grant it. 


Explanation 1.—In excluding the time during which a former suit or { 
application was pending or being made, the day on which that suit or | 
application was instituted or made, and the day on which the proceeding 


Я j | 
therein ended, shall both be counted. { | 
] Prisa SETS - MH | 
Explanction 2.—A plaintiff resisting an appeal presented on the ground ^; 
of want of jurisdiction shall be deemed to be prosecuting a suit within the . \ 
meaning of this section. i 


15. In computing the period of limitation prescribed for any suit, the 
Exclusion of time during institution of which has been stayed by injunction or 
which commencement of order, the time of the continuance of the injunction 
suit is stayed by injunction | or order, the day on which it was issued or made, 

or order. 1 : : : 
and the day on which it was withdrawn, shall be 

excluded. 

16. In computing the period of limitation preseribed for a suit for 
Exclusion of time during Possession by a purchaser at a sale in execution of a 
which judgment-debior is decree, the time during which the judgment-debtor 


attempting to set asido has been prosecuting a proceeding to set aside the 4 
Szconsonipale: sale shall be excluded, А on 


P 17. When a person who would, if he were living, have a right to | 

institute a suit or make an application, dies before | 
"Y e а d . . 2) 

о sof раве Бато the right accrues, the period of limitation shall be 

computed from the time when there is à legal re- 

presentative of the deceased capable of instituting or making such suit or 

application. 


When a person against whom, if he were living, a ri 
suit or make an application would have accrued dies befor 
the period of limitation shall be computed from the tim 
legal representative of the deccased against whom the pl 

‘or make such suit or application. 


.. Nothing in the former part ш ue Section applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable pr \ 
- er of an hereditary office. property A : 


- 18. When any person having aright to instituto a suit or 
Ў application has, by means of fraud, been 
Bffeot of fraud. the knowledge of such right or of the tit] 

it is founded, 
re any document necessary 
oncealed from him, 


ght to institute a 
e the right accrues, 
e when there isa. 
aintiff may institute 


make an 
kept from 
e on which 


to establish such right has been . 
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the time limited for instituting a suit or making an application 
© e Ё 
(a) against the person guilty of the fraud or accessory thereto, or 
А (b) against any person claiming through him otherwise than in good 
faith and for a valuable consideration, 

shall be computed from the.time when the fraud first became known to 
the person injuriously affected thereby, or, in the case of the concealed docu- 
ment, when he first had the means of producing it or compelling its 
production. 

19. If, before the expiration of the period prescribed for a suit or 

application in respect of any property or right, an 

Effect of acknowledg- ро анор ТЕЕ V M ҮР 1 x SA 

SOS AISLE S acknowledgment of liability in respect of such pro- 

perty or right has been made in writing signed by 

the party against whom such property or right is claimed, or by some per- 

son through whom he derives title or liability, a new period of limitation 

Ы = d . . ci ceo 9 3 

according to the nature of the original liability, shall be computed from the 
time when the acknowledgment was so signed, 

When the writing containing the acknowledgment is undated, oral 
evidence may be given of the time when it was signed ; but oral evidence of 
its contents shall not be'received. 

Explanation 1.—For the purposes of this section an acknowledgment 
may be sufficient, though it omits to specify the exact nature of the property 
or right, or avers that the time for payment, delivery, performance, or 
enjoyment has not yet come, or is accompanied by a refusal to pay, deliver, 
perform, or permit to enjoy, oris coupled with a claim to a set-off, or is 
addressed to a person other than the person entitled to the property or right. 

Explanation 2.—In this section “ signed ” means signed either person- 
ally or by an agent duly authorized in this behalf. 

20. When interest on a debt or legacy is, before the expiration of the 

Rr : prescribed period, paid as such by the person liable 
_ Effect of payment of to pay thedebt or legacy, or by his agent duly 
interest as such. OE. о в ой = 
authorized in this behalf, 

or when part of the principal of a debt is, before the expiration of the 
prescribed period, paid by the debtor or by his 
agent duly authorized in this behalf, 
ure of the original liabil- 
as made: 


Effect of part payment 
of principal. 
a new period of limitation according to the nat 
ity, shall be computed from the time when the payment w 
Provided that in the case of part-payment of the principal of a debt, 
the fact of the payment appears in the handwriting of the person making 
the same. 
Where mortgaged land is in the possession of the mortgagee, the re- 
Effect of receipt of pro- ceipt of the produce of such land shall be deemed to 
duce of mortgaged land. be a payment for the purpose of this section. 


21. Nothing in Sections 19 and 20 renders one of several joint contrac" 

One of several joint con- tors, partners, executors, or mortgagees chargeable 
tractors, &c.,notchargeable by reason only of a written acknowledgment signed, 
by reason of acknowledg- orofa payment made by, or by the agent of, any 


ment or payment made by Л 
another at Теш. : Y other or others of them. 
29. When, after the institution of a suit, anew plaintiff or defendant 


is substituted or added, the suit Shall, as regards 


adding now plaintiff or de- 
fendant, so made a party : 


Effect of substituting or 2 REEL. 
him, be deemed to have been instituted when he was 
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б 
Provided that, when a plaintiff dies, and the suit is eed n \ 
5 legal representative, 16 shall, as- regards im, be | 
го. whero origina Jeemed to have been instituted when it was insti- y 
inti dies. C ~ 
3 tuted by the deceased plaintiff : 
Provided also, that, when a defendant dies, and the ‘suit is continued 
Proviso where original against his legal representative, it shall, as regards 
‘dofendant dies. him, be deemed to have been instituted when it was 
instituted against the deceased defendant. ^ 
98. Inthe case of acontinuing breach of contract, and in the case of a M 
Continuing breaches and Continuing wrong independent of contract, а fresh |! 
wrongs. period of limitation begins to run at every moment | 
of the time during which the breach or the wrong, as the case may be, conti- 
nues, 


24. In the caso of a suit for compensation for an act which does not 

; Е give riseto acause of action unless some Specific 
Suit for compensation Injury actually results therefrom, the period of f 
for act not actionable with- E = 


ERU ian donee. limitation shall be computed from the time when the — ^ k | 
PLI injury results. weal | | 

) 

| 

[ 


Illustrations. ; \ 
(a,.—A owns the surface of a field. B owns the subsoil. В digs coal thereont without \ | 
causing any immediate apparent injury to the surface, bnt at last the surface subsides. The CH 
period of limitation in the case of a suit by A against B runs frorn the time of the subsidenco. bi 

b).— speaks and publishes of В slanderous words not actionable in themselves without n 
Special damage caused thereby. C in consequence refuses to employ В as his clerk. ‘The 


period of limitation in the case of a suit by B against A for compensation for the slander does 
not commence till the refusal, 


Prestionediuinstraménts, . vais Act, be deemed to be made with reference to 
the Gregorian calendar. 


| , Illustrations. 


(a).--A Hindu makes a promissory noto bearing a Native d 
months after date. The period of limitation applicable to a M RI n py p 
expiry of four months after date computed according to tho Gregorian calendar. 
.. (0).—A Hindu makes a bond, bearing a N 
= — within one year. The period of limitation а 
expiry of one year after date computed accordi 


p. Конон "of" time 25. All instruments shall, for the purposes of | | 
| 
| 
b 
і 


айуе date only, for the repayment of money 
pplicable to а suit on the bond runs from the 
ng to the Gregorian calendar. : 


—— — 


PART IV. 


ACQUISITION oF OWNERSHIP py Possssston 
26. Where the access and use of light or 


09 s have been peaceabl 
is peepee aon: of right to ment, and as of rig 
TUM twenty years, 
and where any way or watercourse, or th | 

1 i І ' the use of a o | 

easement (whether affirmative or negative) has mr UT : ы = 

enly enjoyed by any person claiming title thereto as an easement | ; t, 

› Without interruption, and for twenty years, ое 

e right to such access and use of li ht or air, 

or other easement, shall be dS dd EE. s 

he periods of twenty years shall be taken to 

WO } before the institution of th 
tes is contested. — 


_ ar to and for any building 
y enjoyed therewith, as an ease- 
ht, without interruption, and for 


to be a period 
e suit wherein the 
Mum at ie lig 


ae су 
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Eaplanation.—Nothing is an interruption within the meaning of this 
section, unless where there is an actual discontinuance of the possession or 
enjoyment by reason of an obstruction by the act of some person other than 
the claimant, and unless such obstruction is submitted to or acquiesced in for 
one year after the claimant has notice thereof, and of the person making or 
authorizing the same to be made. 


Illustrations. 


(a).—A. suit is brought in 1881 for obstructing a right of way. The defendant admits the 
obstruction, but denies the right of way. The plaintiff proves that the right was peaceably and 
openly enjoyed by him, claiming title thereto as an easement and as of right, withort interrup- 
tion, from 1st January 1860 to 1st January 1880. "The plaintiff is entitled to judgment. 


(b).—1In alike suit also brought in’ 1881 the plaintiff merely proves that he enjoyed the 
right in manner aforesaid from 1888 to 1878. The suit shall be dismissed, as no exercise of the 
right by actual user has been proved to have taken place within two years next before the insti- 
tution of the suit. 


(с).--Тп a like suit the plaintiff shows that tho right was peaceably aud openly enjoyed by 
him for twenty years. The defendant proves that the plaintiff on one occasion during the twenty 
years had asked his leave to enjoy the right. The suit shall be dismissed. 

27. Provided that, when any land or water upon, over, or from which 
Exclusion in favour of апу easement has been enjoyed or derived, has been 
reversioner of  servient held under or by virtue of any interest for life or any 
tenement. term of years exceeding three years from the grant- 
ing thereof, the time of the enjoyment of such easement during the contin- 
uance of such interest or term shall be excluded in the computation of the 
said last mentioned period of twenty years, in case the claim is, within three 
years next after the determination of such interest or term, resisted by the 
person entitled, on such determination, tothe said land or water. 
: Illustration. 


A sues for a declaration that he is entitled toa right of way over B's land. { A proves that 

he has enjoyed the right for twenty-five years ; but B shows that during ten of these years С, 

a Hindu widow, had a life interest in the land, that on C's death B became entitled to the land, 

aud that within two years after C's death he contested A's claim to the right The suit must be 

dismissed, as A, with reference to the provisions of this section, has only proved enjoyment for 
fifteen years. 

28. At the determination of the period hereby limited to any person 

Extinguishment of right for instituting a suit for possession of any property 

to property. his right to such property shall be extinguished. 


THE FIRST SCHEDULE. 


Number and year of Acts. Title. ' Extent of repeal. 
5 ian Succession Act.| In Section 321 the words “ within two 
Хх 15% 6 кешш ] years after the death of the testator, 
or one year after the legacy has been 
paid.” 
o ... | The Indian Limitation Act,| The whole. 
JX of 1871 ТЫШ 
) fCivil Proce-| Section 599, and in Section 601 the 
X ot 1877 DOR c UE words wiih HEY dara КОО НЫ 


date of the order." 


ES CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


^ Digitized by Arya Samaj Foundation Chennai and eGangotri 


^ 


men LIMITATION. [Act XV—1817.. 


THE SECOND SCHEDULE. 
(See Section 4). 
First DIVISION : SUITS. 
а Run ee 
—M—— tee eee ы сз. 5, aen 


Period of limita-|Time from which period begins 


Description of suit. Bon .to run. 


oone gc uem ҮЧЕ ЛА ЕЛЕ ЫЗАР — —Ó— — 
Part | L—.Thirty 
days. 


1.—To contest an award. of the Board of| Thirty days ...| When notice of the award is 
Revenue under Act No. XXIII of 1863 delivered to the plaintiff. 
(to provide јот the adjudication of 
t cluims to waste-lands). І 


Part IT.—Ninety 
; days. ^ 
2.—For compensation for doing, or for omit- | Ninetydays ...] When tho act or omission 
ting to do, an act alleged to be in takes place. 
pursuance of any enactment in force 
for the time being in British India. 
Part — IIL.—Sio 


months. ! 


8.—Under the Specific Relief Act, 1877, Sec- | Six months ... | When tho dispossession oo- 
tion 9, to recover possession of im-. curs. 
moveable property. 


4.—Under Act No. IX of 1860 (to provide| Ditto ... | When the wages, hire, or price 
for the speedy determination of certain of work claimed accrue or 
disputes between workmen engaged in accrues due. 
Railway and other public works and 
their employers), section one. 


+ — —  &—- Under the Code of Civil Procedure, chap- | Ditto +. | When the instrument sued 
ter XXXIX (of summary procedure upon becomes due and pay- 
on negotiable instruments) - able. 


Part IV.—One 
; year. 
"d 6.—U pon a Statute, Act, Regulation, or Bye- | One year. -. | When the penalty or forfei- 
: law, for a penalty or forfeiture. ture is incurred. 


^ т.— Бог һе wages of а household servant, | Ditto 
hs - artisan, or labourer not provided for 
zit by this schedule, No. 4. 


Й 


When the wages accrue due. 


8.—For the price of food ог drink sold by| Ditto -*.| When the f : А 
the keeper of a hotel, tavern, or lodg- ЖОЖКО. ood or drink ig 
ing house. 

9.—For the price of lodging. Ditto ae | then 


the prico 
blo: pri becomes pay- 


0:—To enforce a right of pre-emption, whe- | Ditto оо AWA 
os ther the righi is founded r law, or m me Paumo takos 
general usage, or on special contract. ` impeached, WIR tobe .- 
2 sion of the whole of eee 
or, whero tho 
Ө salo does not 
ical possession, 
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THE SECOND SCHEDULE—continued. 


First Division: Suits—continued. 


Description of suit. 


11.— Dy a person against whom an order is 
passed under Section 280, 281, 282 or 
335 of the Code of Civil Procedure, 
to establish his right to, or to the 
present possession of, the property 
comprised in the order. 


12.—To set aside any of tho following 
sales :— 


(а) sale in execution of a decree of a Civil 
Court ; 

(b) sale in pursuance of a decree or order 
of a Collector or other officer of re- 
venue ; 

(c) sale for arrears of Government revenue, 
or for any demand recoverable as 
such arrears ; 

(d) sale of a patni táluq sold for current 
arrears of rent. 

Ezplanation.—In this clause ‘patni’ includes 
any intermediate tenure saleable for 
current arrears of rent. 


13.—To alter or set aside a decision or order 
of a Civil Court in any proceeding 
other than à suit. 


14.— To sot aside any act or order of an officer 
of Government in his official capacity, 
not herein otherwise expressly provid- 
ed for. 


16.—Against Government to sot aside any 
attachment, lease, or transfer of im- 
moyeable property by the. revenue 
authorities forarrears of Government 
revenue. 


16.—Against Government to recover money 
paid under protest in satisfaction of a 
claim made by the revenue authorities 
on account of arreàrs of revenue or on 
account of demands recoverable as 
such arrears. 


Period of limita-/Time from which period begins 


tion. 


Part 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


17.—Against Government for compensation 
for land acquired for public purposes. 


'18.—Like suit for compensation when the 
acquisition is not completed. 


19.—For compensation for false imprisonment 


Ditto 


Ditto 


Ditto 


One year. 


IV.—One 
year—continued. 


to run. 


The date of the order. 


When the salo is confirmed, 

or would otherwise have 
become final and conclusive 
had no such suit been 
brought. 


The date of the final decision 
or order in the case by & 
Court competent to deter- 
mine it finally. 

The date of theact or order. 


When the attachment, loase 
or transfer is made. 


When the payment is made. 


The date of deter mining the 
amount of the compensation. 


The date of the refusal to 
complete. 


When the imprisonment ends. 


у 
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THE SECOND SCHEDULE—continued. 


First DivisioN : Surrs—continued. 


—— MÓ—————————————————— 


Description of suit. 


20.—By executors, administrators, or repro- 
sentatives under Act No. XII of 1855 
(to enable theezecutors, administrators 
or representatives to sue and be sued for 
certain wronsq). 

21.—By executors, administrators, or repre- 
sentatives under Act No. XIII of 1855 
(to provide compensation to families for 
loss occasioned by the death of a person 
caused by actionable wrong). 

22,— For compensation for any other injury 

y to the person. 

23.—For compensation for a malicious pro- 
secution. 


24.—For compensation for libel 
25.—For compensation for slander... 


26.—For compensation for loss of service oc- 
casioned by the seduction of the plain- 
Ы servant or daughter. 

27. — Бог compensation for inducing a person 
to break a contract with the plaintiff. 

28—For compensation for an illegal, irregu- 


Period of limita- 
tion. 


Part IV.— One 
yea» —concluded. 


One year 


Ditto ` 5 


Ditto 


Ditto 
Ditto ad 
Ditto oco 
Ditto 


Ditto 


Ditto 295 


lar, or excessive distress. 
29.—For compensation for wrongful seizure of 
moveable properly under legal process 


30.—Against a carrier for'compensation for 
losing or injuring goods. 2 

$l.—Against а carrier for compensation for 
delay in delivering goods. 


32.—Against one who, having a right to use 
property for specific purposes, perverts 
it to other purposes. 

33-—Under Act No, XII of 1855 (fo enable 
executors, alministrators, or represen- 
tatives to sue and be sued for certain 
wrongs), against an executor, adminis- 
trator, or other representative. 

34. For the recovery of a wife. соо 


' 35.—For the restitution of conjugal rights... 


misfeasance, or nonfeasance, indepen- 
of contract, and not herein speci- 


‘dent 
ly provided for. 


all: 


СС-0. In Public Domai 


—For compensation for any malfeasance, 


Ditto бсо 


а 
V.—-'Two 
years. 


Part 


Two years ee 


Ditto 
Ditto oco 


Ditto 


Ditto 
Ditto 


Ditto 


n 


‘Time from which period begins 
У to run. 


The date of the death of the 
person wronged. 


The date of the death of the 
person killed. 


When the injury is committed. 


When the plaintiff is acquit-. 
ted, or the prosecution is 
otherwise terminated.  . 

When the libel is published. 

When the words are spoken, 


or, if the words are not 
actionable in themselves, 
when the special damage 


complained of results. 
When the loss occurs. 
The date of the breach. 
The date of the distress. 


The date of tho seizure. 


When the loss or injury occurs. 


When the goods ought to bo 
delivered. 


When the perversion first bo- 
comes known to the person 
injured thereby. 


..| When the wrong complained 


of is done. 


When possession is demanded 
and refused. 


-.. | When restitution is demanded 


and is refused by the hus- 
band or wife, being of full 
age and sound miud. 


..| When the malfeasance, mig. 


feasance, 
takes place. 


or nonfeasance 
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THE SECOND SCHEDULE—continued. 


Finst Division : 


Suits—continued. 


Description of suit. 


37.—Forcompensationfor obstructing а way| Three years 


Or à watercourse. 

38.— Гог compensation for diverting 
course. 

39.— l'or compensation for trespass upon im- 
moveable property 

40.—For compensation for infringing copy- 
right or any other exclusive privilege. 

41.— То restrain waste. 

42.— Гог compensation for injury caused by 
"ап injunction wrongfully obtained 

43.—Under tho Indi: an Succes ion Act, 1865, 
Section 320 or 321, or under the Pro- 
bate and anii stration Act, 1881, 
Section 139 or 140, to cempela refund | 


a water- 


by a person to whom an executor or 
administrator has paid a legacy or 


distributed assets 

Norr.—As amended by Act V of 1881, S. 150. 
44.— By a ward who has attained majority, to} 

set aside a sale by his guardian, 
45.—To contest an award under any of the 
following Regulations of the Bengal 

Code :— 
VII of 1822 ; 

IX of 18: 
IX of 183 
46.— By a party bound by such award to re- 
cover any property conprised therein. 
47.—By any person bound by an order re- 
specting the possession of property 
made under the Code of Criminal Pro- 
cedure, Chapter XL, or the Bombay 
Mamlatdars’ Courss Act, or by any one 
claiming under such person, to recover 
ihe property comprised in such order. 


48.—For specific moveable property lost, or 
acquired by theft, or dishonest mis- 
appropriation or conversion, or for 
compensation for wrongfully taking 
or detaining the same. 

49.—For other specific moveable property, or 


for compensation for wrongfully taking) 
orinjuring or wrongfully detaining) 
the same. | 
50.— For the hire of animals, vehicles, boats) 
or household furniture. | 
51.—For the balance of money advanced in 
payment of goods to be delivered. 
52.— For the price of goods sold and deliver- 
ed, where no fixed period of credit is| 
agreed upon. 
58.—For the price of goods sold and delivered 
to be paid for atter the expiry of a! 
fixed period of credit. | 
54.— For the price of goods sold and deliver-! 
ed to be paid for by a bill of exchange, 
no such bill being given. 


Period of limita- 
iion. 


Part VI—Three 
years 


Ditto 
Ditto 
Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Diito 


Ditto 


Diito 


Ditto 
Ditto 


Ditto 


Ditto 


Time from which period begins 
to run 


- | The date of the obstruction. 


The date of the diversion. 


... | The date of the trespass. 


... | The date of the infringement. 


When the waste begins. 


... | When the injunction ceases. 


The date of the payment or 
distribution. 


deu ihe ward attaing 


** | The Улы of the final award or 
order in the caso. 


The date of the final award or 
order in the case. 

The date of the final order in 
the case. 


-.| When the person having the 


E | When 


right to the possession of the 
property first leazns in Whose 
possession it is, 


When the property is wrong- 
fully taken or injured. or 
when the detainers posses- 
sion become unlawful. 

. When the hire becomes pay- 
able. 

the goads ought to be 


| delivered 


+ | The date of the delivery of the 


z "nos the 


goods. 


period of credit 


expires. 


. | When the period of the pro- 


posed bill elapses. 
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THE SECOND SCHEDULE—continued. 


Suirs—continued. 


Description of suit. 


55.—For the price of trees or growing crops 
sold by the plaintiff to the defendant 
where no fixed period of credit is 
agreed upon. 

56.— Гог the price of work done by the plain- 
tiff for the defendant at his request, 
where no time has been fixed for pay- 
ment. 

57.—For money payable for money lent 

58.— kike suit when the lender has given a 
cheque for the money. 

59.— For money lent under an agreement 
that it shall be payable on demand. 

60.—For money deposited under an agree- 
ment that it shall be payable on demand 

61.—For money payable to the plaintiff for 
money paid for the defendant. 

62.—For money payable by the defendant to 
the plaintiff for money received by the 
defendant for the plaintiff'S use. 

63.—For money payable for interest upon 
money due fromthe defendant to the 
plaintiff. 

64.—For money payable to the plaintiff for 
3noney found to be due from the defen- 
dant to the plaintiff on accounts stated 
between thom. 


“= ент 


SUM tonem 


65.—For compensation for breach of a pro- 
mise to doanything at a specified time 
or.upon the happeuing of a specified 
contingency. 
66.—On a single bond where a day is specifi- 
: ed for payment. 
67.—On a single bond where no such day is 
specified. у 
68.—-On a bond subjectto a cond tion. 
69.— On a bill of exchange or promissory note 
payable at a fixed time after date. 
70.—On a bill of exchange payable at sight, 
or after sight, but not at a fixed time. 
71.—Оп a bill of exchange accepted payable 
аба particular place. 
72.— On a bill of exchange or promissory note 
я payable at a fixed time after sight or 
after demand. 
п a bill of exchange or promissory note 
able on demand, and not accompani- 
any ing restraining or post- 


Period of limita- 


Three years 


[Time from which period begins 
iion. to run. 


—— —— — 


_———— 


Part VI.—Threc 
years—contd, 


Tho date of the sale. 


Ditto When the work is done. 

Ditto When the loan is made. 

Ditto When the cheque is paid. 

Ditto When the loan is made. 

Ditto When the demand is made. 

Ditto | When the money is paid. 

Ditto When the money is received 

Ditio When the interest becomes 
due. 

Ditto When the accounts are stated 
in writing, signed by the 
defendant or his agent duly 
authorised in this behalf, 
unless where the debt is, by 
a simultaneous agreement 
in writing signed as afore- 
said, made payable at a 
future time, and then when 

Е that time arrives. 

Ditto When the time specified 
arrives or the contingency 
happens. 

Ditto The day so specified. 

Ditto The dateof executing tho bond. 

Ditto When the condition i 

a / ndition is broken. 

itto When the bill or note falls < 

ny ue. А 

itto When the bill is presented. 
Ditt г E : 
itto Whon the bill is presonted -at 

s that place. 

t «| When the fixed time expires. 

Ditto 


The date of the bill or note, 


| 


Pe 


^ 
i 
» 
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THE SECOND SCHEDULE—continued. 


First Division : 


Surrs—continued, 


Description of suit. 


74.—On a promissory note or bond payable 
by instalments. à 


75.—On a promissory note or bond payable 
by instalments, which provides that, if 
default be made in payment of one 
instalment, the whole shall be due. 


476.—Ona promissory note given by the maker 
to a third person to be delivered to the 
payee after a certain event should hap- 
pen. . 

77.—On a dishonoured foreign bill where 
protest has been made and notice givén. 

‘78.—By the payee against the drawer ofa 
bill of exchange which has been dis- 
honoured by non-acceptance. 

79.—By the acceptor of an accommodation- 
bill against the drawer. 

80.—Suit on a bill of exchange, promissory 
note, or bond not herein expressly pro- 
vided for. 

81.—By a surety against tho principal debtor. 


82.—By a surety against a co-surety a 


83.—Upon any other contract to indemnify. 


84.—By an attorney or vakil for his costs of 
a 5016 or a particular business, there 
being no express agreement as to the 
time when such costs are to be paid. 


85.—For the balance due on a mutual, open 
and current account, where there have 
been reciprocal demands between the 
parties. 


80.— Оп a policy of insurance when the sum 
assured is payable immediately after 
proof of the death or loss has been 
given to or received by the insurers. 


87.—By the assured to recover premia paid 
under a policy voidable at the election 
of the insurers. 

§8.—Against a factor for an account oat 


Period of limita-, Time from which period begins 


tion. 


Part V I.— Three! 


years—contd. 
Three years 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


| to run. 
| 


The expiration of the first 
term of payment,as to the 
part ihen payable ; and, for 
tlie other parts, the expira- 
tion of the respective terms 
of payment. 

When the first default is made, 

|, unless where the payee or 

obligee waives the benefit of 
the provision, and then when 
fresh default is made in re- 
spect of which there is no 
such waiver. 

The date of the delivery to 
the payee. 


| When the notice is given. 


‘The date of the refusal to 
accept. 


When the acceptor pays the 
amount of the bill. 

When the bill, note, or bond 
becomes payable. 


When the surety pays the 
ereditor. ў 

When the surety pays апу- 
thing in excess of his own 
share. 

When the plaintiff isactually 
damnified. 


| The date of the termination 


of the suit or business, or 
(where the attorney or vakil 
properly discontinues the suit 
or business)the date of such 
discontinuance. 
The close of the year in which 
the last item admitted or 
proved is entered in the 
account ; such year to be 
computed as in the account. 
When proof of the death or 
loss is given or received to or 
by the insurers, whether hy 
or from the plaintiff or any 
other person. 
When the insurers elect to 
avoid the policy. 


When ihe account is, during 


the continuance of the 
agency, demanded and re- 
fused, or where no such de- 
mand is made, when the 
agency terminates. 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


THE SECOND SCHEDULE —continued. 


-  Finsr Division : Surrs—continued. 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
LIMITATION. 


[Act XV—1877. 


a 


m f 


Description of suit. 


i É————— 


89.—By a principal against his agent for| Three yoars 


moveable property received by the lat- 
ter and not accounted for. 


90.— Other suits by principals against agents 
for neglect or misconduct. 


otherwise provided for. 


91.— To cancel or set aside an instrument not 

92.— To declare the forgery of an instrument 
` issued or registered. 

93.--To declare the forgery of an instrument 

attempted to be enforced against Ше 
plaintiff. Е 

_ 94.—For property which the plaintiff has con- 
veyed while insane. 


95.— To set aside a decree obiained by fraud, 
or for other relief on the ground of 
fraud. : 

96.—For relief on ihe ground of mistako... 


97.— For money paid upon an existing consi- 
deration which afterwards fails. 

98.—To make good ont of the general estate 
of a deceased trustee the loss occa- 
sioned by a breach of trust. 

99- —For contribution by a party who has 
paid the whole amount due under a 
joint decree, or by a sharer in a joint 


estate who has paid the whole amount! 


of revenue due from himself and his 
co-sharers. Е 
0.—By а co-trustee to enforce against the 
estate of a deceased trusteo a claim for 
coniribution. : 


— Tor a seaman’s wages 


-For wages not otherwise expressly 
rovided for by this schedule. 
a 2 dim for exigible dower 
jjal). 


or deferred dowe; 


| 1 eds - 
Period of limita-/Time from which period begins 
tion. 


Part VI.—Three 


years —contd. 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


-| Wh 
sA T 


| 
| 


When the 


he date o 


to run. 


д2 РС. [Pe 


When the account is, during 
the continuance of the 
agency, demanded and re- 
fused, ог where no such de- 
mand is made, when the 
agency terminates. К 
When the neglect or miscon- 
duct becomes known to the 
plaintiff. 

When the facts entitling the 
plaintiff to have the instru- 
ment cancelled or set aside 
become known to him. 
When the issue or registration bk 
becomes known to the plain- \ | 
tiff. V 
The date of the attempt. NI 


When the plaintiff is restorod 
to sanity, and has knowledge | 
of the conveyance. | 
When tho fraud becomes 
known to the party wronged. 


When the mistake becomes 
known to the plaintiff. 
The date of the failure. 


The date of the trustee's death 
or, if the loss has not then 
resulted, the date of the loss. 

The date of the plaintifi’s ad. 
vance in excess of his own 
share. 


When the right to contribu- 


tion accrues. 


The end of the yo yage duri 
which the wa RT 


me Bes ave earned, 
еп the wages accrue duo. 


When the dower is demanded 
and refused, or (where dur. ^ 
Ing the continuance of tho 
marriage no such demand has 
been made) when the mar- / 
rage is dissolved by death or ^ 
divorce. 

marriage is di : 

by death or Шо. оа 


en the mortgagor re-enters — 


on the mortgaged propert 
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РА 
f THE SECOND SCHEDULE —continued. 
e / First Division : SciTs— continued. 
/ 
7 ——————— ——— -— — M M M 
f i 
| Description of suit. | Period of limita- Time from which period begins 
| tion. to run. 
M | | à 
X Part VI.—Three 


years —contd. 


107.—By the manager of a joint estate of anl Throe years ...| The date of tho payment, 
undivided family for contribution in 
respect of a payment made by him on} 


`; account of ihe estate. 
108.— Ву a lessor for the value of trees cut} Ditto ..| When the trees are cut down. 
down 1 is ex 

terms of the lease. | 
y, 109.—For the profitsof immoveable property| Ditto .. | When the profits are received, 
А belonging to the plaintiff which have| or, where the ,plaintiff has 
| been wrongfully received by the de- been dispossessed by a decree 
уз fendant. | afterwards set aside on ap- 


peal. when he recovers pos- 


110.--Гог arrears of rent. ТУ? 259 Ditto ... | When the arrears become due. 

2 111.—By a vendor of immoveable property| Ditto ... | The time fixed for completing 

fo to enforce his lien for unpaid purchase} the sale. or (where the title 

i money. is accepted after the time 

x А fixed for completion) the 
| date of the acceptance. 


112.—Fora call by a company registered | Ditto When the cali is payable. 


under any Statute or Act. | 


113.—For speciiic performance of a contract| Ditto ...| The date fixed for the per- 
: formance, or if no such date 
/ is fixed, when the plaintiff 


has notice that performance 
is refused. 


* 114.—or the rescission of a contract «+ Ditto ..| When the facts entitling the 
T . plaintiff to have the contract 
rescinded first become known 
7 | to him. 
15.—Tor compensation for the breach of any Ditto ‚.. | When the contract is broken, 
contract, ress or implied, not in | or(where there are succes- 
writing registered, and not herein sive breaches) when the 
а specially provided for. | | breaca in respect of which 
| і the suit is instituted occurs, 
ie | or (where the breach is con- 
xj | tinuing) when it ceases. 
| 
| Part VII.—Siz | 
years. 
116.—For compensation for the breach ofa! Six years ... | When the period of limitation 
contract in writing registered. | i would begin to run against 
a suit brought on a similar 
| | contract not registered. 
f£.  317.—Upona foreign judgment as defined in | Ditto ..| The date of the judgment. 
h> the Code of Civil Procedure. | 
| “, 118.—To obtain а declaration that an alleged | Ditto ... |, When the alleged adoption be- 
adoption is invalid, or never in fact | comes known to the plain- 
| took place. tif. 
119.— To obtain a declaration that an adop-|' Ditto ..| Whenthe rights of the adop- 
tion is valid. ; ted son as such are interfer- 
ed with. 
120.—Suit for which no period of limitation Diito ... | When the right to sue accrues- 


is provided elsewhere in this schedule. 
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THE SECOND SCHEDULE—continued. | 


First DIVISION : Suirs—continued. 


Time from which period 
begins to run 


Period of limita- 
tion. 


Description of suit. 


Part VIIL— 
Twelve years. 


When tho sale becomes final 
and conclusive. 


121.—To avoid incumbrances or under- 
Б tenures in an entire estate sold for 
arrears of Government revenue, or ina 
patni taluq or other saleable tenure 
sold for arrears of rent. 


Twelve years ... 


ETN 


122.—Upon a judgment obtained in British Ditto .| The date of tho judgment or \ 
India. or a recognizance. 7 recognizance. \ 
` 128.— For a legacy or for a share of a residue | ^ ` Ditto When the legacy or sharo be- 


bequeathed by a testator, or for a dis- 
tributive share of the property of an 
intesiate. 

124.—For possession of an hereditary office. 


comes payable or delivera- 
blo. 


When the defendant takes 
possession of the office ad- 
versely to the plaintiff. 
Explanation.—An hereditary 
осе is possessed when the 
profits thereof are usually 
received, or (if there are 
no profits) when the duties 
thereof are usually perform- 
ed. 
The date of the alienation. 


125.—Suit during the life of a Hindu or Ditto 

Muhammadan female by a Hindu or 
Muhammadan who, if the female died 
at the date of instituting the snit, 
would be entitled to the possession of 
land, to have analienation of such land 
made by the female declared to be 
void except for her life or until her 
remarriage. 


126.—By a Hindu governed by the law of | Ditto 
| the Mitakshara to set aside his father's 
‘ alienation of ancestral property. 
127.—By a person excluded from joint-| Ditto 
Sat family property to enforce a right to 
share therein. 
128.—By a Hindu for arrears of maintenance. | Ditto 


When the alienee takes posses- 
sion of the property. 


Whon the exclusion becomes 
known to the plaintiff, 


When the arr 
able. 


When the right is denied. 


Б ears are pay- 
—By a Hindu for a declaration of his| Ditto 

ight to maintenance. ` 
г the resumption or assessment of | Ditto = 
nt-free land. <a 
establish a periodically recurring | Ditto 


When the right to г. Ж 


аззезз the land fi du Ee 
1 Пе land first accrues. 
When the 


plaintiff is first 
refused the enjo 
the right. ойе о 


nent of money charged Ditto 
property. . 


When the money sued for 
and fees res- 


becomes due. 
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THE SECOND SCHEDULEZ- continued. 


First Division : Surrs— continued. 


Description of suit. 


133.—To recover moveable property convey- 
ed or bequeathed in trust, deposited 
or pawned, and afterwards bought 
from the trustee, depositary, or paw- 
nee for a valuable consideration. 

184.— То recover possession of immoveable 
property conveyed or bequeathed in 
trust or mortgaged, and afterwards 
purchased from the trustee or mort- 
gagee for a valuable consideration. 

135.—Suit instituted in a Court not estab- 
lished by Royal Charter by a mort- 
gagee for possession of immoveable 
property mortgaged. 

136.—By a purchaser at « private sale for 
possession of immoveable property 
sold, when the vendor was out of pos- 
session at. the date of the sale 

187.—Like suit by a purchaser at a sale in 
execution of a decree, when the judg- 
ment-debtor was out of possession at 
the date of the sale. 

188.—By a purchaser of land at a sale in 
execution of a decree, for possession 
of the purchased land, when the judg- 
ment-debtor was in possession at the 
date of the sale. 

139.—By a landlord to recover possession 
from a tenant. 

140.—By a remainderman, a reversionor 
{other than a landlord), or a devisee, 
for possession of immoveable property. 

141.—Like suit by a Hindu or Muhammadan 
entitled to the possession of immove- 
able property on the death of a Hindu 
or Muhammadan female. 

142.—For possession of immoveable property 
when the plaintiff, while in possession 
of the property, has been dispossessed 
or has discontinued the possession. 

143.—Like suit, when the plaintiff has be- 
come entitled by reason of any for- 
feiture or breach of condition. 

144.—For possession of immoveable property 
or any interest therein not hereby 
otherwise specially provided for. 


145.—Against a depositary or pawnee to re- 
cover moveable property deposited or 
pawned. 

146.—Before a Court established by Royal 
Charter in the exercise of its ordi- 
пагу original civil jurisdiction by a 
mortgagee to recover from the mort- 
gagor the possession of immoveable 
property mortgaged. 


Period of limita- 
tion. 


Part VIII.— 
Twelve years— 
continued. 
Twelve years ... 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto ot 


Ditto 


Ditto 


Ditto 


Ditto а 


Ditto 


Part 1X.— 
Thirty years. 
Thirty years ... 


Ditto бл 


Time from which period begins 
to run. 


The date of the purchas . 


Ditto. 


When the mortgagor's right 
to possession determines, 


When the vendor is first enti- 
tled to possession. 


When the judgment-debtor is 
first entitled to possession. 


The date of the sale. 


When the tenancy is deter- 
mined. 

When his estate falls into 
possession. 


When the female dies. 


The date of the dispossession 
or discontinuance. 


When the forfeiture is incur- 
red or the condition js 
broken. 

When the possession of the 
defendant becomes adverse 
to the plaintiff, 


The date of the deposit or 
pawn. 


When any part of the princi- 
pal or interest was last paid 
on account of the mortgage 
debt. 


SS 
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THE SECOND SCHEDULE - continued. 


Pirsr Division : Surrs—continued. 


Period of limita- Time from which period 


Description of suit. tion. begins to run. 


Par! X.—Sixty 
years, 


Ў ixty year: When the money secured by 
= gagee for foreclosure or sale.| Sixty years... € 
ко nee the mortgage becomes due. 


148.— Against a mortgagee to redeem or to Ditto e When tho right 3 redeem or 
recover possession of immoveable pro- to recover possession acorus 
perty mortgaged. Provided that all claims to re- 

à deem, arising under insiru- 

ments of mortgage of im- 
moveable property situate in 
British Burma, which haye 
been executed before the 
first day of May 1863, shall 
be governed by the rules 
of limitation in force in that 
province immediately before 
the same day. 


149.—Any suit by or on behalf of the Secre- ©» Ditto - | When the period of limitation 
tary of State for India in Council. would begin to run under 
this Act againsta like suit 

by a private person. 


ST 


ыа 


SECOND DIVISION : APPEALS. ' 


AS Period of limita- Time fro 
Description of appeal. tion. 


TEE 


m which period 
begins to run. 


o_o SS Se 


-150.—Under the Codo of Criminal Procedure! 
from a sentence of death passed by al 
Sessions J page. 2. m 

151.—From a decree or order of any of the! Twenty days... | The date of i 

= High Courts of Judicature at Fort Wild ee order. PEERS o 

liam, Madras, and Bombay. or the Chief! 

Court of the Punjab, in the exercise of its 

— original jurisdiction. 

Norr.— As amended by Act XVII of 1877, 8.18. 

nder the Code of Civil Procedure to Thiz 
he Court of a District Judge. | 


Seven days... | The date of the sentence. 


ty days ... | The date of the decree or 


z order appealed against. 
, Ditto m date of the order refusing 
P the certificato, 
er the Code of Criminal Procedure! Ditto deem 


Court other than a High Court. 
same Code to a High Court 
ases provided for by No. 


Sau oo date of the Sentence or 
order appeal ai 
E ecce Diis aled against 


Procedure to Ninety days ,., 


The date o 


Е mee 
order appe, decree or 


aled against. 


s The dato оро S 
- | appealed againsp j^ Ement. 


i 
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THE SECOND SCHEDULE continued. 


| : Turgp DIVISION : 


APPLICATIONS. 


Description of application. 


| 198.— Under the Code of Civil Procedure to 

| веб aside an award 

199.—For leave to appear and defend a suit 
under Chapter XXXIX of the Code of 
Civil Procedure. 

160.—For an order under Section 629 of the 

| Т same Code restoring to the file a re- 

| jected application for review. 

| 

| 


160.A.— For a review of judgment by a Pro- 
vincial Court of Small Causes or by a 
Court invested with the jurisdiction of 
a Provincial Court of Small Causes 
| 2 when exercising that jurisdiction. 
\ Norer.— Art. 16,4, has been added by Act LX of 
| 1887, S. 36. See note to Art. 173A. 
* à 162.—For a review of judgment by any of! 
: the High Courts of Judicature at Fort 
William, Madras, and Bombay, or the! 
Chief Court of the Punjab, in the exer- 
cise of its original jurisdiction 
Nore.—As amended by Act XVII of 1877, S. 18. 


m 163.— By a plaintiff for an order to set aside 
j a dismissal by default. 

| 164.—By a defendant for an order to set 
| aside a judgment ev parte 

| 165.— Under the Code of Civil Procedure, by 


| a person dispossessed of immoveable 
property, and disputing the right of 
the decreeholder or purchaser at a 
eee sale in execution of a decree to be 
ui put into possession 
166.—' To set aside a sale in execution of a 
decree, on the ground of irregularity 
in publishing or conducting the sale, 
or on the ground that the decrecholder 
has purchased without the permis- 
/ sion of the Court 
N— Norr.—As amended by Act XII of 1879. 
167.—Complaining of resistance or obstruc- 
tion io delivery of possession of im- 
moveable property decreed or sold in 
execution of a decree, or of disposses- 
sion in the delivery of possession 
to the decreeholder or the purchaser 
of such property. 
168.—For re-admission of an appeal dis- 
missed for want of prosecution. 
169.—For а re-hearing of an appeal heard 
ex-parte in the absence of the respon- 
7 dent. 
170.—For leave to appeal as a pauper xem 


/1.—Under Section 371 of the Code of Civil 


Procedure, or under that section and 
Section 582 of the same Code, for an 
order to set aside an order for abate- 


ment or dismissal. 
Norr.- Art. 171 is ns enacted by Act VII 
of 1888, 


Period of limita- 


tion. 


Ten days 


Ditto 


Fifteen days ... 


Ditto 


Twenty days .. 


Thirty days 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Sixty days 


Time from which period begin 
to run. 


When the award is submitted 
to the Conrt. 
When the summons is served. 


When the application for re- 
view is rejected. 


The date of the decree or 
order. 


The date of the decree or 
order. 


The date of the dismissal. 


The date of executing any 
process for enforcing the 
judgment. 

The date of the dispossession. 


'The date of the sale. 


The dateof the resistance, 
obstruction, or dispossession. 


The date of the dismissal. 
The date of the decree in 
appeal. 


The date of the decree ap- 
pealed against. 

The date of the order for 
abatement or dismissal. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samrat Keuotiqtion Chennai and eGangpik ct XV —1871* 


THE SECOND SCHEDULE—continued. 


Tuirp Division: APPLICATIONS—COntinued. \ 
\ 


Period of limita- |l'ime from which period begins (E САД 
tion. to run. 


7 е Description of application. 


172.—By a purchaser at an execution sale | Sixty days — ...| The dato of the sule. 
to set aside the sale onthe ground 
that the person whose interest in the 
property purported to be sold had no 
saleable interest therein. 

173.—Nora review of judgment, except in 
the cases provided for by No. 160 A 
and No, 162. 


Thedate of ihe decree or, 
order. 


Ninety days 


Norr.—Art.173 isas amended by Act IX 
of 1587, Section 36. 


173A.—For the issue of a notice under Sec- 
iion 258 of the same Code to show 
cause why the payment or adjust- 
ment therein mentioned should not 
be recorded as certified. 


Ditto When the payment or adjust- 


ment is made. 


Norr.—As amended by Act XII of 1879 and 
Act VII of 1883. Before the enactment of 
the latter Act, the above article was No. 


174.—By acreditor of an insolvent judg- 
ment-debtor under Section 353 of the 
Code of Civil Procedure. 

175.—For payment of the amount of a decree 

н by instalments. 

175A.—Under Section 365 ‘of the Code of 
Civil Procedure by the legal represen- 
tative of a deceased plaintiff, or under 
that section and Section 582 of the 
same Code by the legal represenia- 
tive of a deceased plaintiff-appellant 

. er áefendant-appellant. 
175B.—Under Section 366 of the Code of 


Ditto The date of the publication of 


the schedule. 


Six months The date of the decree. 


The date of the death of the 
deceased plaintiff or of the de- 
ceased plaintiff-appellant or 
defendant-appellant. 


Ditto 


е —————— кы ыш ы ЛД E шш къ ваа. 


Ditto The dat: Р 
under that section and Section 582 of deceased defendant-appellant 
the same Code by a plaintifi-respon- or plaintiff-appell c 
. dent or defendant-respondent. in ppellant. ^ 
1750.—Under Section 368 of the Code of! Ditto The date of the death of tho ALIM 


Civil Procedure to have the legal re- 
presentative of a deceased defendant 
made а defendant, or under that sec- 
- . tion and Section 582 of the same Code 
_ tohave the legal representative ofa 
eceased plaintiff-respondent or defen- 
vut-respondent made a plaintifi-res- 
dent or defendant-respondent. 


deceased defendant or of the 
deceased plaintiff-respondent 
or defendant-respondent. 


ENG un and 175 C, have been 


Һе Code of Civil Procedure, 
on 516 or 525, thatan award be | 
ош — í 
ы anappeàl to Her 


The date of the award, 


Ditto '  ..]| The date of the decree appeal- ‹ 
ed against. 


When the right to a = 
crues. оар CS 
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THE SECOND SCHEDULE—continued. 
\ 
Г TurRD DivIsIoN : APPLICATIONS—continued. 
x 
Description of application. Peod oo Time from ee begins 
cutus CLE ы ы | | ee ———— 
| 
ay 179.—For the execution of a decree or order | Three years ; or |1. The date of the decree or 


where a certifi- | 
ed copy of the 
decree or order | 
has been regis- 
tered, six yoars. 


of any Civil Court not provided for by 
No. 180 or by the Code of Civil Pro- 
dure, Section 280. 


Y 
Y 
4 
a | 
os 
1 
i 
I- 
1 
j 
i. 
1 
{ 
| 1 
| 
м! 
Ул 
bet. | 


peeun MH 


* As amended by Act XII of 1879. 


2 


4. 
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order. or 

(where there has been an 
appeal) the date of the final 
decree or order of the Ap- 
pellate Couré, or 

(where there has been & 
review of judgment) the date 
of the decision passed on the 
review, or 

(where the application 
next hereinafter mentioned 
has been made) the date of 
applying in accordance with 
law to the proper Court for 
execution, or to take some 
step in aid of execution, of 
the decree or order, or 

5. (where the notice next 
hereinafter mentioned has 
been issued) the date of 
issuing a notice under the 
Code of Civil Procedure, Sec- 
tion 245, or 

6. (where the application is to 

enforce any payment which 
the decree or order directs to 
be made at acertain date) 
such date.* 

Explanation I.—Where the 
decree or order has been 
passed severally in favour of 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable to each, the appli- 
cation mentioned in clause 4 
of this Number shall take 
effect in favour only of such 
of the said persons or their 
representatives as it may be 
made by. But when the de- 
cree or order has been passed 
jointly in favour of more 
persons than one, such appli- 
cation, if made by any one or 
more of them, or by his or 
their representatives, shall 
take effect in favour of them 
all. 

Where the decree or order has 
been passed severally against 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable by each, the 
application shall take effect . 
against only such of the said ' 
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THE SECOND SCHEDULE—continued. 


Тнікр Division : APPLICATIONS—continued. 


‹ 


Period of limita-ITime from which period beigns | 
Description of application. SHE ovum | 


— 


persons or their representa - 
tives as it may be made 
against. But where the de- 
cree or order has been passed 
jointly against more persons 
than one, the application, if 
made against any one or 
more of them, or against his 
or their representatives, shall 
take effect against them all. 
Explanation — II.— “ Proper 
Court" means the Court 
whose duty it is (whether 
under Section 226 or 227 of 
the Code of Civil Procedure 
or otherwise) to execute the 
decree or order. 
© 


` 180.— To enforce a judgment, decree, or order| Twelve years 
l of any Court established ky Royal 


... | When a present right to en- . 
force the jadgment, decree, 


Charter in the exercise of its ordinary or order accrues to some per- 
orginal civil jurisdiction, or an order son capable of releasing the i 
of Her Majesty in Council. Tight : - j 
Provided that when ihe judg- © P | 
ment, decree, or order has і 


been revived, or some par& 

of the prineipal money secur- 

ed thereby, or some interest 

on such money has been 

paid, or some acknowledg- 

ment of the right thereto 

has been given in writing, 

Signed by the person liable 

to pay such principal orin- 
= terest, or his agent, to the 
person entitled thereto or 

his agent, the twelve years 

| shall be computed from tho 

date of such revivor, pay- 

ment ‘or acknowledgment, 

or the latest of snch revivors, 

| payments or acknowledg- 


ments, as the case may be. 


. ACT No I of 1878. 
Passed on the 7th January 1878) 
nd ti e law relating to Opium. 


Ww expedient to amend бе 
А the la 
s he eby enacted as fo z law x 
be “The Oni 


ge 
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It shall extend to such local areas as the Governor-General in Council 
ay, b tification in the Gazette of India, from 
Yoenlorten may, by. notifica ion in the G ў 5 
time to time direct ; 
And it shall come into force in each of such areas on such day as the 
C Governor-General in Council in like manner directs 
commencement. 


in this behalf. 


Norr.—In exercise of the powers conferred by the Opium Act, 1878, ће Governor-General 
in Council directs that the said Act shall come into force in the territories administered by 
ihe Lieutenant-Governor of ihe Punjab on the 1st day of April 1880.— (Government of India 
Notification No 6, dated 3rd January 1880). 

2. The enactments mentioned in the schedule hereto annexed shall be 
repealed to the extent specified in the third column 


Repeal of enactments. e АЕ 
of the said schedule: 


And in Acts No. XI of 1849, No. XXI of 1856, and No. X of 1871, 
and in Bengal Act No. II of 1876, the words 
“ intoxicating drugs" (wherever they occur) shall 
include opium. 


Amendment of Acts, 


- Amendment of Act VII The reference made to Bombay Regulations XXI 
of 1836, 5. 1. of 1827 and XX of 1830 in Act No. VIL of 1836, 


shall be read as if made to the corresponding 
sections of this Act. 


8. In this Act, unless there be something repug- 


Interpretation-clause Ё a 
: nant in the subject or context — 


* Opium" includes also poppy-heads, preparations or admixtures of 
opium, and intoxicating drugs prepared from the poppy: 


. * Magistrate" means, in the Presidency-towns, a Presidency Magistrate, 
and elsewhere a Magistrate of the first class, or (when specially empowered 
by the Local Government to try cases under this Act) a Magistrate of the 
second class: : 


* Import" means to bring into the territories administered by any 
Local Government from sea, or from foreign territory, or from a territory 
administered by any other Local Government : 

* Export? means to take out of the territories administered by any 
Local Government to sea, or to any foreign territory, or to any territory 
administered by another Local Government : 

* Transport" means to remove from one place to another within the 
territories administered by the same Local Government . 

4. Except as permitted by this Act, or by any other enactment relating 

рга оп or poppy CO On muon the time being in force, or by rules 
cultivation and possession, framed under this Act or under any such enactment, 
&c., of opium. no one shall — 

(a) cultivate the poppy ; 

(0) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) import or export opium ; or 

(f) sell opium. 
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9. The Local Government, with the previous sanction of the ee 
Power to make rules to General in Council, may, п PEE и 
Permit such matters, notification in the Local Gazette, make DU ESCOR 
tent with this Act, to permit absolutely or subject 
to the payment of duty or to any other conditions, and to regulate within 
the whole or any specified part of the territories administered by such 
Government, all or any of the following matters :— 
(a) the cultivation of the poppy ; 

(b) the manufacture of opium ; 

(c) the possession of opium ; 

(d) the transport of opium ; 

. (e) the importaiion or exportation of opium ; and 

(f) the sale of opium, and the form of duties leviable.on the sale of 

opium by retail : 

Provided that no duty shall ba levied under any such rule on any 
opium imported, and on which a duty is imposed by or under the law 
relating to sea-customs for tho time being in force or under section six. 
—For Rules made under this section, see Note (a) at end of Act. 

8. The Governor-General in Council may, from time to time, by noti- 
ЖЕШ. fieation in the Gazette of India, impose such duty as 
n opium imported he thinks fit on opium or on any kind of opium 
imported by land into British India or into any 

specified part thereof, and may alter or abolish any duty so imposed. 


Norr.—In exercise of tho power conferred by Section 6 of the Opium Act, 1878, and in 
Supersession of the Notification No 1178, dated the 1st June, 1885, the Governor-General in 
Council directs that duty at the rate of Rs. 175 shall be levied on each chest of opium of 1404 
Ibs. avoirdupois net weicht imported into the Punjab. — (Government of India Notification No. 
8049, dated Sth June 1888, Gazette of India of 9th idem, Part I, p. 269). 


Norte. 


Б " 7. The Governor-General in Council may, b 
h g ccu = х ^ » y, DY 
0002108 opin order notified in the Gazette of India, 
(a) authorize any Local Government to establish war 
opium legally imported into, orintended to be exported fr 
administered by such Local Government, and 
(b) cancel any such order. 


So long as such order remains in force, the I 
x by notification published in the official Gazette, 


(c)  declareany place to be a warehouse for all or any opium legally 
imported, whether before or after the payment of any duty leviable thore- 
on, into the territories administered by such Government, or into any spo- 


eified part thereof, or intended to be exported thence, and 
(d) cancel any such declaration. 


An order under clause (b) shall cancel all previous declar 
clause (c) of this section relating to places in the territories ф 
order refers. 


= So long as such declaration remains in force, t 
-opium shall be bound to deposit it in such warehouse 


8. The Local Government, with the previous sanction of the Govern ee 


General in Council, may, from time to + 

notification in the Local Gazette, make Peut by 
.. tent with this Act to regulate the safe А 
sed under section seyen; the levy of fees for Such Warchousing , 
7-0. In Public Domain. Gurukul Kangri Collection, Haridwar 2 
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ocal Government may, 


ations under 
0 which such 


he owner of all such 


"wer to make rules re- 
'ehouses. 
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the removal of such opium for sale or exportation ; and the manner in which 
it shall be disposed of, if any duty or fees leviable on it be not paid within 
twelve months from the date of warehousing the same. 


Petals ТОЛОО Оа: .9. Any person who, in contravention of this 
Ron уул Act, or of rules made and notified under section five 
or section eight,— 
(a) cultivates the poppy, or 
(b) manufactures opium, or 
(c) possesses opium, or 
(d) transports opium, or 

(е) imports or exports opium, or 

(f) sells opium, or 

(g) omits to warehouse opium or removes or does any act in respect of 
warehoused opium, 

and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment tor a term which may extend to one year, or with 
fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine for a term which 
may extend to six months, and such imprisonment shall be in excess of any 
other imprisonment to which he may have been sentenced. 

10. In prosecutions under section nine, it shall be presumed, until the 
contrary is proved, that all opium for which the 
accused person is unable to account satisfactorily is 
opium in respect of which he has committed an 
offence under this Act. 


Presumption in prose- 
cutions under section nine. 


1]. In any case in which an offence under 


onfiscation of opium. va B M de 
ES ; R section nine has been committed— 


(a) ће poppy so cultivated ; 

(b) the opium in respect of which any offence under the same section 
has been committed ; і 

(c) where, in the case of an offence under clause (d) or (e) of the same 
section, the offender is transporting, importme, or exporting any opium ex- 
ceeding the quantity (if any) which he is permitted to transport, import, or 
export, as the case may be, the whole of the opium which he is transporting 
importing, or exporting ; 

(d) where, in the case of an offence under clause (/)of the same section, 
the offender has in his possession uny opium other than the opium in respect 
à Ў | а E =; " i D 
of which the offence has been committed, the whole of such other opium, 


shall be liable to confiscation. 

The vessels, packages and coverings in which any opium | liable to 
confiscation under this section is found, and the other contents (if any) cf 
the vessel or package in which such. opium may be concealed, and Ше enu 
mals and conveyances used in carrying it, shall likewise be liable to confis- 
cation. - 

19. When the offender is convicted, or when the person charged with 

Order of confiscation by an offence in respect of any opium is acquitted, but 
whom to be made. the Magistrate decides that the opium is liable to 


confiscation, such confiscation may be ordered by the Magistrate. 
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Whenever confiscation is authorised by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinks.fit. 

When an offence against this Acthas been committed, but the 
offender is not known or cannot be found, or when opium not m the 
possession of any person cannot be satisfactorily accounted for, the case 
Shall be enquired into and determined by the Collector of the district or 
Deputy Commissioner, or by any other officer authorized by the Local 
Government in this behalf, either personally or in right of his office, who 
may order such confiscetion : Provided that no such order shall be made 
until the expiration of one month from the date of seizing the things 
intended to be confiscated, or without hearing the persons (if any) claiming 
any right thereto, and the evidence (if any) which they produce in support 
of their claims. 

18. The Local Government may, with the previous sanction of the 

Power to make rules re- Governor-General in Council, from time to time, by 
garding disposal of things notification in the Local Gazette, make rules consis- 
confiscated and rewards. tent with this Act to regulate— 

(a) the disposal of all things confiscated under this Act ; and 

(b) the rewards to be paid to officers and informers out of the 
proceeds of fines and confiscations under this Act. 

NorE.—For Rules made under this section, see Note (a) at end of Act. 
14. Any officer of any of the departments of Excise, Police, Customs, 
Power to enter, arrest, alt, Opium, or Revenue, superior in rank to a 
and seize, on information peon or constable, who may in right of his office be 
that opium is unlawfully authorized by the Local Government in this behalf, 
kept in any enclosed place. anq who has reason to believe, from personal 
knowledge or from information given by any person and taken down in 
writing, that opium liable to confiscation under this Actis manufactured, 
kept, or concealed in any building, vessel, or enclosed place, may, between 
sunrise and sunset, 
К (а) enter into any such building, vessel, or place ; 
E (b) in case of resistance, break open any door and remove any other 
| obstacle to such entry ; 

(c) seize such opium and all materials used in the manufacture 
thereof, and any other thing which he has reason to believe to be liable to 
confiscation under section eleven or any other law for the time beine in 
force relating to opium, and = 

(d) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating to such 
opium under this or any other law for the time being in force. 

Note.—Under Section 14 of Act I of 1878 (The Opium Act), the Hon’ble the Lientenant- 
Governor is pleased to confer upon all excise oflicers above the rank of a jamadar of peons, 
and upon allpolice officers above the rank of sergeant, the powers with respect to the search 


for, and seizure of opium and other things liable to confiscation, and the detention, search, and 
arrest of any person reasonably believed to be guilty of any offence relating to such opium 
, 


16th September 1881, Punjab Gazette of 22nd idem). 


Power to seize opium in 15. Anyofücer ofany of the said depart- 
open places. ments may / 
(а) seize, in any open place or in transit, any opium or other thi 
he has reason to believe to be liable to confiscation under Ped 
т any other law for the time being in force relating to opium; 

2 
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(b) detain and search any person whom he has reason to believe to 
Power tu detain, search, be guilty of any offence against this or any other 
and arrest. such law, and, if such person has opium in his 
possession, arrest him and any other persons in his company. 
16. Allsearches under section fourteen or section fifteen shall be 
: ade in accordance with the provisions c » Code 
Savalas tine Ics! made in accordance ith the provisions of the Code 
of Criminal Procedure. 
17. The officers of the several departments mentioned in section 
9 fourteen shall, upon notice given or request made, 
ae to assist cach Туе legally bound to assist each other in carrying 
1 out the provisions of this Act. 


18. Any officer of any of the said departments who, without reason- 
Voxatiouseniries, search- able ground of suspicion, enters or searches, or 
es, seizures, and arrests. causes to be entered or searched, any building, 
vessel, or place, or vexatiously and unnecessarily seizes the property of 
any person on the pretence of seizing or searching for any opium or other 
thing liable to confiscation under this Act, or vexatiqusly and unnecessarily 
detains, searches or arrests any person, shall for every such offence be 
punished with fine not exceeding five hundred rupces. 


19. The Collector of the District, Deputy Commissioner, or other 
officer authorized by the Local Government in this 
behalf, either personally or in right of his office, or 
a Magistrate, may issue his warrant for the arrest of any person whom he 
has reason to believe to have committed an offence relating to opium, or 
for the search, whether by day or night, of any building or vessel or place 
in which he has reason to believe opium liable to confiscation to be kept 
or concealed. 


Issue of warrants. 


All warrants issued under tbis section shall be executed in accordance 
with the provisions of the Code of Criminal Procedure. 


20. Every person arrested, and thing seized, under section fourteen 
Disposal of person arres- OT Section fifteen, shall be forwarded without delay 
ted or thing seized. to the officer in charge of the nearest police-station ; 
and every person arrested and thing seized under section nineteen shall 
be forwarded without delay to the officer by whom the warrant was issued. 
Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may be 
necessary for the disposal according to law of such person or thing. 


2]. Whenever any officer makes any arrest or seizure under this Act, 

Report of arrests and ‘he shall within forty-eight hours next after such 

seizures. arrest or seizure make a full report of all the parti- 
culars of such arrest or seizure to his immediate official superior. 


29. In the case of illegal cultivation of the poppy, the crop shall not 
Procedure in case of ille. be removed, but shall, pending the disposal of the 
gal poppy-cultivation. case, be attached by au officer superior in rank 
to a peon or constable, who may, in right of his office, be authorized by the 
Local Government in this behalf; and such officer shall require the cultiva- 
tor to give bail in a reasonable amount (to be fixed by such officer) for his 
appearance before the Magistrate by whom the case is to be disposed of, and 
such cultivator shall not be arrested unless within a reasonable time he 
fails to give such bail: 
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and amend the law relating to thecultivation of the Poppy and the manufacture 
of Opium in the Presidency of Fort William in Bengal), or any part thereof А 
is in force, nothing in this section shall apply to such cultivation. — , SS 


28. Any arrear of any fee or duty imposed under this Act or any rule 
Recovery of arrears of made hereunder, and any arrear due from any far- i 
fees, duties, &c. mer of opium-revenue, may be recovered from ihe | 
person primarily liableto pay the same to the Government or from his surety | 
(if any) as if it were an arrear of land revenue. P 
24. When any amount is due to a farmer of opium-revenue from his 
Farmer may apply to licensee, in respect of a license, such farmer may 
Collector or other officerto make an application to the Collector of the District, 
: recover amount due to him Deputy Commissioner, or other officerauthorized by | 
| jotboensee. the Local Government in this behalf, praying such "i 
officer to recover such amount on behalf of the applicant; and on receiving | | 
E such application, such Collector, Deputy Commissioner, or other officer may г | 
| in his discretion recover such amount as if it were an arrear of land-revenue, | 
А... 


Provided that, wherever Act No. XIII of 1857 (An Act to consolidate ( 
) 
É 


i and shall pay any amount so recovered to the applicant : 


Provided that the execution of any process issued by such Collector, 
| Deputy Collector, or other officer for the recovery of such amount, shall be 
{ stayed if the licensee institutes а suit in the Civil Court to try the demand 
of the farmer, and furnishes security to the satisfaction of such officer for 


the payment of the amount which such Court may adjudge to be due from 
him to such farmer : 


Provided also that nothing contained in this secticn or done thereunder \ 
shall affect the right of any farmer of opium-revenue to recover by suit in | 
the Civil Court or otherwise any amount due to him from such licensee. 


25. When any person in compliance with any rule made hereunder 
Recovery of penaltiesdue gives a bond for the performance of any duty or act, 4 
under bond. such duty oract shall be deemed to bo a publie duty, K : 
Н 


or an act in which the public are Interested, as the case may be, within the 


meaning of the Indian Contract Act, 1872, Section 74, and upon breach of ( 


the whole sum named therein asthe | | 
may be recovered from him asif it were | 


the condition of such bond by him, 
amount to be paid in case of breach 
an arrear of Jand-revenue. 


| 
SCHEDULE. | 
Acts OF THE GOVERNOR-GENERAL IN Councin. i 


7 a_a 
Number and year. Subject. 


x Extent of repeal. as ү 


Í 


е0 еа SS — — 
Act XI of 1849 ...| Abkari Revenue of Caleutta In Section 5, the word “ opi 2 
secti b ium. 
In Section б, the word “ opium" and | 
the last thirty-one words. 
eon 15, from and including the 
rords except in the cage.” 
end of tho section. у 
In Section 33, from and including tho 
words “except opium ? down to and 
including the words © each seer;”’ and 
ine words “ or in the case of opium as 
aforesaid, a reward of one rupee eight 
ponies for each seer.” 
ection 10, so far as it ге] i 
: ates to opium. 
In Section 28 the word Soeur 


llesion-Haridwar — — — 


f 1852 = Spirituous liquors, B 
I of 1856... | Bengal Abkaii Act ee 
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SCHEDULE—(contd.). 
Acts or THE GOVERNOR-GENERAL IN Councit—(contd.). 


Subject. 


е 
Number and year. 
к 
Act XIII of 1857... 
Act X of 1871 
9°: 


manufacture of opium 
The Northern 


India Jlxeise Act. 


Extent of repeal. 


Sections 34, 51. 52, 53, aud 87. 
In Section 35, the words* or opium." 
In Section 49, the words “except opium.” 
Section 59, so far as it relates to opium. 
In Section 75, the words “except opium” 
and from and including the words 
“ opium seized," down to the end. 
In Section 76, from and including the 
words “ except opium," down to and 
including the words “each seer ;” and 
from and including the words “ or 
in" down to and including the words 
“each seer.” 

In paragraph 8 of Section 90, the words 

nd opium.” 


се 


Cultivation of the poppy andj Section 2. 


In paragraph 5 of Section 3, the word 
“opium.” 

Sections 18, 65, 66, 67 and 87. 

In Section 19, the words * or opium." 

Section 46, so far as it relates to opium. 

In Section 40, paragraph 3, from and 

including the words “ as wellas", 

down to and including the words 

* dealings in opium." 

In Section 63, the words “except opium.” 
In Section 78 the words “except opium,” 
and paragraph 2. 

In Section 79, from and including the 
words “except opium,’ down to and 
including the words “ each seer,”and 
from and including the words “ог in” 


b 
à down to and ijneluding the words 
** each seer." 
*\ Act IV of 1872. ,., | The Punjab Laws Act... ... | Section 49. 
Act XXVI of 1872 | Punjab Gpium Law Amendment. | The whole Act. 
Act VI of 1873 Transhipment of goods ... ... | Section 7. 
Act XVI of 1875. | The Indian Tariff Act... ... | Section 9. 
Act XXIII of 1876. To amend the law relating] The whole Act. 
to Opium. 
Act VI of 1877. For postponing the day on which | The whole Act. 
the Opium Act, 1876, is to come 
into force. 
Acts of the Liewtenant-Governor of Bengal in Council: 
Number and year. Subject. Extent cf repeal. 
Act IL of 1876. To amend Act XI of 1849, Act! In Section 3, in the section substituted 
XXI of 1856, and Act IV (B.C.)) for Section 33 of Act XI Of 1849, the 
f of 1866. swords “* except opium,” and from and 


including the words *' confiscated 
opium" down to and including the 
words `“ general order.” 


In Section 3, in the section substituted 


for Section 34 of Act XI of 1849, the 
words 'exceptinthecase of opium,” 
and from and including the words 
“and in the case of opium’’ down to 
and including the words * similarly 


distributed’? 


EE ш> = 


м 
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SCHEDULE—continued. А 
Acts of the Lieutenant-Governor of Bengal in Council —(concld.). j 
SSS ee Е SEE 


Number and year. Subject. : Extent of repeal. 


In Section 10, in the section substituted |' 
for Section 75 of Act XXI of 1856, the i 
words “ except opium,” and from and 
including the words “confiscated | 
opium," down to and including the | 
words “ general order." | 

In Section 10, in the section substituted 
for Section 76 of Act XXI of 1856, the 
words `“ except in the case of opium,” 
and from and including the words 
* and in the case of opium" down to 
and including the words “ similarly 
distributed.” 


П 
Bombay Regulations. j 


"Number and year. Subject. Extent of repeal. 


Bombay Regulation Duty on opium ce «| The preamble, from and including the 
XXI of 1827. words “ with the combined," down to 
and including the words “ the pro- 

hibited,” 


Bombay Regulation Mal : Chapters I, IT, TII and IV. 
om ay hegulation| Malwa opium э, DOG 111950 much as hi s tb y i 
XX of 1830. as not been repealed. 


ЕЕЕ аво Uie 


а Norss.—(a).—In exercise of the powers conferred by Sections 5 and 13 Я i 
1878, the Lieutenant-Governor of the Punjab has ade the following Tele оао m 
. received the sanction of the Governor-General in Council, and are now published as required 
by the Act. Excepting as m any case expressly limited, these Rules apply to all the КЫЛОО 
in British India administered by the Lieutenani-Governor of ihe Punjab, and will come i ti 
force on the Ist April 1850, the date of the extension of the Act to the Punjab = dA 
— 


; Interpretation clause. 
1. In these Rules— 


(1) “Deputy Commissioner" means any revenue officerin inde 
district or division of a district. win independent charge of a 


dinate officer of his staff 
he excise administration of m 
u for the time | 


ge of the excise revenue of the district for the 1 


jose of granting passes for transport from the area under his jurisdiction 
** Opium" means the inspissaüed juice of the poppy. 
| st Intoxieating drugs" includes madak and chandu, 


со, d kafa, and all other intoxicating or narcotic 
b es not include poppy-heads. 


and every preparation and admix- 
Preparations of opium and of the 


puty Commissioner, under 
d of opium, of all or any 


' m ans a person who has obtained a license for retail 


vend under 


VORNE + 


d 


"allow of the sale of tho opium to a licensed purchaser. 
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tes n " " n . s 
.(9) The words “import”, “export ”, and “ transport” have the respective meanings 
assigned to them in the Opium Act, 1878. 


(10) *? India” means the country included within the British frontier lines on the extremo 
wost nnd north of the Presidency of Fort William. and within the British frontier line on the 
extreme east of the Presidency of Fort William and of British Burma. 


Cultivation. 


_ 2. The cultivation of the poppy is permitted in all parts of the Panjab, except in tho 
districts of the Delhi and Hissar Divisions. where it is prohibited. 

3. A duty of two rupees will be levied on every acre of poppy cultivation. The minimum 
charge will be for a quarter of an acre ; any area under a quarter of an acre will be charged 
аз a quarter of an acre. 

4. The measurements will be effected by the Patwaris, under the supervision of the 
Tahsildars 


5. Any person desiring to grow poppy must, before the first of November of each year, 
inform the Patwari of his village of the area he intends to cultivate, and the Patwari shall 
enter the information in a register to be kept by him for the purpose. If a enltivator, after 
intimating his intention under this rule, abandons his intention, the Patwari shall record the 
fact in his register. 

6. Onthe Ist January of each year, the Patwari shall furnish an absiract of the area 
under poppy cultivation to the Tahsildar, who shall keep up a register embodying these ab- 
stracts, and the Tashildar shall then, or at any other time hefore removal of the erop, personally 
or through the medium of any revenue official not below the rank of Assistant Kanungo, test 


the measurement of the poppy cultivation recorded by the Patwari. 


7. After the measurements have been tested, the Patwari shall inform the Lambardar of 
each village of the amount payable on account of poppy acreage duty. and the persons who 
are to pay it, and the Lambardar shall be responsible for the collection of the same and 
its payment to Government along with the instalments of Government land revenue. No 
percentage shall be claimable by Lambardars on account of such collections. 


8. Immediately after he has prepared and communicated to the Lambardar his statement 
of demand, the Patwari shall furnish to each poppy cultivator а memorandum of the recorded 
area of his crop (hereinafter called the cultivator's license). 

9. The cultivator's license shall entitle him to keep the produce from the timeof the 
maturity of the crop until the time for the renewal of the license, not laterthan the 156 of 
November, or, subject to the rules аз to quantities, hereinafter provided, to sell the standing 
crop to any person holding a license under Rule 18, or to sell the produce to a farmer of the 
duties leviable on the retail vend of opium, or to any person holding a license under Rules 37 
to 42. 

10. When selling the standing crop, the cultivator shali not sell less than one acre at a 
time to one purchaser, unless his entire crop is less than one acre, in which case he.may sell 
his entire crop. When selling opium, the cultivator shall not sell eXcept in such quantities as 
are provided hereinafter for wholesale dealing. 

11. The holder of a cultivator's license shall enter, or cause to be entered thereon, the 
actual outturn of opium and particulars of all sales thereof, and every sale shall be attested by 
the signature of the purchaser. : 

12. The Patwari shall, at intervals, examine and check these entries on the cultivators 
licenses. 

13. The licenses granted to cultivators shall be retnrned to the Patwari at the time of 
preparation of the next demand statement, aud the Patwari shall forward them to the 


Tahsildar. Should any of the produce covered by the old licenses remain undisposed of, 
A х 2 " SUR ` E Е Л 
the amount of the.balance willbe entered in the new license, and shown as opium to bo 


disposed of in addition to the current year's outturn. 
14. Should a licensed cultivator, who does not wish to continue the cultivation, possess 


any balanee of opium undisposed of, the old licans9 may be renewed for a stated period to 
: Such extension shall not be fora 


period exceeding three months, and no second extension shall be granted. 


15. Ifa cultivator wilfully conceals any portion of his opium cultivation, he shall, if the 
crop be standing, be liable to pay double duty, in addition to any other penalty to which ho 
may be liable : and if the opium has been extracted or the poppy-heads gathered, he may be 
prosecuted at tho discretion of the Deputy Commissioner for an infringement of these rules. 

16. All Zaildars, Lambardars, and Patwaris shall give information to the Tahsildar of 
unlicensed cultivation of the poppy or unlicensed manufacture of opium within their villages, 


^ 
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Manufacture, 6 | 
l7. The holder of a cultivator’s license is entitled to manufacture opium. 

18. Any person who proenres a license for that purpose from the Deputy Сш; 
may purchase standing crops of poppy from thc cultivators. A fee of Rs. 20 sha S poya e 
for such license. Such license conveys tho right to manufacture opium. A register of licenses 
г> so issued shall be kept up by the Deputy Commissioner. The license shall authorise tho 
E purchase of the crops of any number of cultivators for ono season. | 
| Р 19. А license-holder who purchases the standing crop of poppy iS authorised to extract 
* the opium and to gather the poppy-heads, and to sell them in accordance with the rules | 


yes 


applicable to licensed opium vendors and purchasers, for wholesale vend. 


20. А licensed purchaser of a standing crop of poppy is entitled to all the privileges 
attaching to an actual cultivator of poppy. 


Possession. 


21. No person, other than a person holding a license, order, or pass under these rules, 
shall have in his possession a greater quantity of opium or intoxicating drugs than threo 
tolas weight, or of post or poppy-heads than five seers weight. 


E- " 22. Rule 21 does not apply to— 


(i) travellers and visitors from foreign countries beyond India, having in their possession \ 
| any quantity of opium produced in such a foreign country, or intoxicating drugs prepared a 

K therefrom, not exceeding two seers in weight for the whole party. intended for the personal K 
use of such travellers and visitors or their attendants, and not for sale or barter ; (De 


(ii) foreign horse-dealers entering India with their horses, having in their possession 
opium produced in foreign territory, or intoxicating drugs prepared therefrom, limited to ten 
tolas weight per horse 


If opium and intoxicating drugs he found in possession of any such travellers, visitors b 
or horse-dealers in excess of the authorised quantity, such excess shall be liable to confiscation. 


23. The Deputy Commissioner may grant to any medical practitioner residing within his 
district a license in Form Il appended to these Rules, for the possession and retail of opium 
intoxicating drugs, and poppy-heads for medical purposes only : Provided that such medical 
26 practitioner shallnot havein his possession аб one time more than a half seer of opium "or 

3 


р half a seer of intoxicating drugs, and more than ten seers of poppy-heads. | 


Transport. 


24. Whena farmer, licansed vendor, or wholesale li 


. Whena conse-hold i T d 
opium, intoxicating drugs or poppy-heads— ao rotoi pori 


case (a), from one district to another, 72 


case (b), from one pargana to another pargana of th 
of a district are farmed to different farmers, 


z he shall obtain a pass for each consignment in such form as the Fi i Ss 
д 1 Н e Financial ! 
may, from time to time, prescribe— Commissioner | 


esame district when the parganas 


in case (a), from the officer in charge of the excise revenue of the District 
in case (b), from rhe Tahsildar of the pargana, : 


from which, as the case may be, such opium, intoxicating 
transported. 


The pass shall specify— 
(1) the name of the person in charge of the consignment ; 
(2) the name of the consignee ; 


=. (8) the number of packages and the weight and contents of each ; and 
: (4) the destination of the consignment. 
Each package shall be stamped in the 
s official seal. : 3 
No such pass shall be granted unless the person applyi i 3 А 
: to apply for such pass— P applying for it produces a written ч 


сазе (a), from the officer in charge of the excise revenue of the district, 
o1 2 


drugs, or poppy-heads are to be 


presence of the officer granting the pass with | 


or poppy-heads are 
rb pass granted shall be sent— 


38 e of the excise revenue of the district 


par 


tobe transported. 


А 
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to which, as the case may be, the consigment is to be transported. 
The bulk of a consignment shall not be broken in transit 
The pass and the packages shall, on arrival, be presented for examination— 
in case (a), to the oflicer in charge of the excis enue of the district; 
in case (b), to the Tahsildar of the pargana. 


25. No Railway Company shall receive or convey opium, intoxicating drugs, or poppy- 
heads not covered and accompanied by a pass of on officer competent under these Rules 
to grant the same; or shall convey opium, intoxicating drugs, or poppy-heads, otherwise 
than direct in the custody of its own officers to the station at which, according to the 
route prescribed in such permit or pass, it should leave the Railway. Such opium, intoxicat- 
ing drugs or poppy-heads may be det: ned and examined as to number, weight, and tamper- 
ing in transit at any station at which the Lieutenant-Governor of the Punjab may direct 
such detention or examination either generally or specially. 


26. Subject to these Rules, sales by wholesale of Punjab-grown opium may be effected 
during transit by a wholesale license-holder: Provided they are duly recorded and attested 
on the pass by an officer not below the rank of a Tahsildar. 

27. Packages covered by a pass must be effectually sealed by the officer granting 
ho pass, and, after every sale on the journey, they must be resealed by the officer attest- 
ing the sale after re-examination and re-weighment. 


98. Every Deputy Commissioner and other revenue officer not below the rank of 
Tahsildar, and every police officer not below the rank of Deputy Inspector, and every 
customs officer not below the rank of Assistant l'aitrol, is authorized to detain and inspect 
any despatch of opium, intoxicating drugs, or poppy-heads passing through his jurisdiction, 
and call for production of the pass. 

29. Any Deputy Commissioner may extend the period for which a pass has been 
granted on application from the person in charge, on due cause being shown, and provided 
the packages are intact. 

30. Ifon the inspection of a despatch under Rule 27 or 28, or on the arrival of a despatch at 
its destination, any deficiency is found, that cannot be accounted for by dryage, or whole- 
sale sale as permitted by Rule 26, the holder of the pass and the person in charge shall 
be held to have infringed these Rules. The anthorized rate allowed for diminution by 
dryage is a maximum of six per cent., of which one-and-a-half per cent. during the first week 
and three per cent. during the first fourteen days from the date of the pass. 


81. The transport pass prescribed by Rule 24 must in all cases be delivered up to 
the Deputy Commissioner or Tahsildar on arrival at destination. 


Import. 


* 39. No opium, intoxicating drugs, or  poppy-heads shall be imported into the 
Punjab :ехсері— 

(а) on account of Government ; 

(b) by the persons and under the circumstances specified in Rule 22 ; 


(c) by licensed vendors in accordance with these Rules. 

Licensed vendors, and their agents, are allowed to make their own arrangements for the 
purchase of opium in places beyond the limits of the Punjab other than places in the North- 
Western Provinces, Oudh or Bengal, or in Nepal. In such cases, the importer must, ordinarily, 
take out a permit from the Deputy Commissioner of the Punjab district which the consign- 
ment may first enter, as also from the district where he is licensed to sell opium. Rules 24, 
26, 27, 28, 29 and 30 apply to such a consignment, both in transit while in the Punjab and on 
arrival at its destination. 

But if the licensed vendor desires to import Malwa Opium, he must procure from the 
Deputy Commissioner of the district in which he is licensed to sell opinm, a written permit 
addressed to the Opium Agent, Indore or Ajmere, authorising him to import Malwa Opium. 
Such permit will not be granted unless the licensed vendor gives approved security to the 
Deputy Commissioner for the payment to the Opium Agent, Indore or Ajmere. of a sum поб 
being less than tho duty for ihe time being leviable on Malwa Opium imported into the 
Punjab. 

On production of the permit, and on payment of the duty specified above at Indore or 
Ajmere, the Opium Agent at Indore or Ajmere will issue a pass to the licensed vendor covering 
an amount of Malwa Opium equal to that indicated in the permit, sending a counterpart of 
tho pass to the Deputy Commissioner who issued the permit. 


Norr.—For Rules regarding the import of Malwa Opium, See Note (b), infra. 


X*Norr.—Sco Financial Commissioner’s Book Circular No. 1 А. of 1880, and Circular No. 9 
of 1880. This rule is as amended by Notification No. 242, dated 28th September 1882 
(Punjab Gazette of 5th October 1882). ? 
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Аааа, 


Export. he Punjab i il 
- ` : i into the Punja i" 
33. Tho re-export of foreign opium which has been imported for sale into ] f | | 


is prohibited. е, ү 

34. The Deputy Commissioner may, ak his discretion and when ш person, OPE E [| 
for tho pass produces a written permission so to apply, signed, in md ee dbi other | 
States under the Punjab Government, by the Vakeel of the State сорсо pno. n er c | 
cases by the Political Officer accredited by the Pritish Government to the agn State | 
into which such opium is to be imported. grant to а wholesale license-holder a pass in | 
such form us the Financial Commissioner may prescribe for the oxport of such opium | 
to Native States or independent territory ; but no license shall be granted for the export | 
of such opium to, or iis sale in. any place in British territory. fa 


The pass shall specify — 

(1) the name of the person in charge of the consignment ; 

(2) the name of the consignee ; i | 
(3) the number of packages and the weght and contents of each ; and LB 
(1) the destination of the consignment. d 


* 34 A. The Assistant Commissioner of Kulu, for the time being, may, at his discretion | 
grant to a wholesale license-holder a pass for the export of opium from Kulu to Ladakh, \ 
without the production of a written permission from the Vakeel of the Kashmir State, or 
from the accredited Political officers of the British Government at Kashmir and Ladakh. | 


Sale, General. zal 
x 39. Opium may be purchased by four classes : 
I.—Those who purchase Punjab-grown opium on wholesale licenses ; 


IL—Those who purchase opium (Punjab-grown or othorwiso) on licenses for rotail 
ч vend ; 


III.—Manufacturers who purchase the standing crop ; 
IV.—Private consumers (without license). 


Sale, Wholesale. 


36. By wholesale dealing is meant the purchase of, or sale of, not Jess than the following 
quantities, or if the entire stock or crop of the cultivator be less than these quantities, then 
such entire stock : 2 


Poppy-heads or post... om Ss ccn vo . 90 seers : 
E Opium or intoxicating drugs ... onc ic ado = 10 
Exe = 37. A license for dealing wholesale in Punjab-grown opium, or intoxicatine drugs 
A prepared therefrom, or in poppy-heads, within the limits of any districts in the Punjab, except 
the districts of the Delhi and Hissar Divisions, may be granted bya Deputy Commission: p d: 
his discretion to any farmer or to any other person. E 
38. А fee of twenty rupees shall be payable for snch license 
the districts in which Punjab-grown opium or intoxicating drugs pr 
purchased, and those in which such opium or intoxicating drugs 
it shall authorise the licensee to purchase wholesale from other w 


Such license shall specify 
epared therefrom may be 
may be sold under it, and 


B 5 holes: ic Ы 
from licensed cultivators, and to sell wholesale to other SOINS Me holders, oad 
› armers, 


| 
ү 
| 
4 
| 
and to licensed vendors in the said districts respectively. and t or! T 
in force for one year from the date of issue, and at the end M uu Soa Tt shall be 4 ef 
* the Deputy Commissioner who issued it. am bo returned to | 
ў 
| 


39. Whenever the holder of such a license effects a sal 
under it, he shall, before delivering such opium or pc 
. recorded on his license at the nearest tahsil, and att 


cts a sale pium or intoxicati s 
Intoxicating drugs, cause the ae ae 
ested by the Tahsildar. 


40. When a wholesale license-holder wishes Ё 
his license, he shall ap M 


chase or sell in a di 
ор dist 
Commissioner of that district to 


de on the nec 


rick not specified 
have his, license 


ООУ 


^ 
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42. А licensed vendor or farmer may sell any quantity of opium, intoxicating drugs, 
or poppy-heads, to another licensed vendor or farmer, and a quantity not exce: ling half 


a seor in the case of opium or intoxicating drugs, and not exceeding ten scers in tho case 
of poppy-heads, to a duly licensed medical practitioner. 


Sale, Retail. 


_ 43. No person shall retail opium, intoxicating drugs, or poppy-heads, except under 
license from the Deputy Commissioner, or from a farmer, and in accordance with the 
conditions specified in the license. 


44. The salo of any quantity nob excsedinz three tolas of opium or into ting druga, 
Or five seers of poppy-heads or post, is a retail; and no larger quantities all be sold, 
except to a wholesale licensed holder, fa or, licensed vendor, or inedieal practitioner, or 


under a special order from an ollicer exerci: the powers of Deputy Commissioner. 


са 


49. Licenses for tho retail of opium may be granted by the Deputy Commissioner. 

Such limited number of shops for the retail vend of opium as the Commissioner may 
from time to time decide shall be allowed in each district. and the monopoly of retail vend 
at such shops shall be put up to auction at the commencement of each official vear. The 
shops shall be sold singly or in such groups as the Deputy Commissioner may direct, 


46. Licenses for the retail of opium shall be granted to licens2d vendors in Form ILI. 

47. Whenever the Deputy Commissioner grants a license for the retail of opium or of 
intoxicating drugs, he shall impose such conditions on the licenses besides those specified 
in the license as may, from time to time, be prescribed by, the Financial Commissioner. 


48. Licenses for the retail of intoxicating drugs shall be granted by the Deputy 
Commissioner in Form IY. is 

49. Licenses for retail vend shall be granted for ons year nly, unle 
Commissioner shall otherwise specifically direct. z 


tho Financial 


50. Every person taking out a license in Form IIT or Form IV shall. execute a 
counterpart ongagement for the due performance of all the conditions expressed in tho 
license, and any additional conditions which may be imposed by the Deputy Commissioner 
under the directions of the Financial Commissioner, and shall give such secarity for the 
performance of his engagement, or make such deposit, in lieu of security, as the Deputy 
Commissioner may require. _ 

51. With the sanction of the Commissioner of the Division, tho Deputy Commissioner 
may let in farm the duties leviable on the retail of opium, or of all or any intoxicating 
drugs, for a term not exceeeding two years, and, with the sanction of the Financial Commis- 
sioner, fora term not exceeding five у The Financial Commissioner may prescribe rules (a) 
for the invitation and acceptance of tenders for such farm ; b) for the requisition of security for 
the due fulfilment of the engagements entered into by the farmers ; and (c) as to the form and 
conditions of such leas: Any breach of such engagement shall render the lease liable to 
annulment by the authority by whom the farm was sanctioned. 


52. When the duties leviable on opium or any intoxicating drugs are let in farm, the 
farmor may make his own arrangements, consistently with the other provisions of these Rules, 
for the manufacture and retail thereof within the limits of his farm. АП the penalties pre- 
scribed in the 9th and following sections of the Opium Act, 1878, for the unlawful manufacture 
sale, or possession of any such drug, shall be incurred by all persons manufacturing, selling, or 
possessing the same without license from the farmer. 


53. Before entering into engagements for any such farm, the Deputy Commissioner may, 
with the sanction of the Commissioner of tho Division. make such reservations or restrictions 
with respect to the grant of licenses by the farmer as he thinks fit. 

Such licenses shall bo granted in Form V. 

54. Every farmer shall file in the Deputy Commissioner's office, in such form аз may, 
from time to time, be prescribed by the Financial Commissioner, a list of all licenses granted 
by him. 

55. With the sanction of the Financial Commissioner, obtained through the Commissioner 
of the Division, tho Deputy Commissioner may cancel any lease granted under Rule 51 ; or may 
within the period of the leass, impose any new reservation or restriction on the farmer. 

If a lease be cancelled for any cause other than.a breach of the conditions of the lease, or 
if any xeservation or restriction with respect to the grant of licenses be imposed during the 
lease, the Financial Commissioner may award to the farmer compensation for any loss thereby 
caused to him. 

56. The Deputy Commissioner may grant licenses for the retail of poppy-heads, or may 
farm the duties leviable on tho retail of tho same, on such terms as the Financial Commissioner 
shall, from time to timo, prescribe. 
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57. Ifany licensed vendor or farmer shall have in his possession, on the expiry of his 
license or farm, any opium, intoxicating drugs, or poppy-heads which he is unable to dispose of to 
thesatisfaetion of the Deputy Commissioner by private sale to the other licensed vendors or 
farmers, he shall surrender the same to the officer in charge of the excise revenue ; and the incom- 
ing licensed vendor or farmer, or, if the oxpired licenso or farm is not renewed, any licensed 
vendor or farmer Within the district, when required by the Deputy Commissioner, shall be bound 
to purchase the articles aforesaid to the extent of two months supply. at such price, and in such 
quantities, as the Deputy Commissioner shall adjudge ; provided that if such articles be declared 
by the Civil Surgeon of tho district to be unfit for use, the Deputy Commissioner shall causo 
them to be destroyed. 

Permission to cultivate, $. 


58. Subject to the exceptions, conditions, and regulations hereinbefore imposed and ргө” 
soribed, the cultivation of the poppy, the manufacture of opium, the possession, transport? 
import, export, and sale of opium, intoxicating drugs, and poppy-heads, and the manufacture 
of opium and of such preparations, admixtures, and drugs are permitted ; and, except as per- 
mitted by these Rules, the cultivation of the poppy, the manufacture of opium, the possession, 
transport, import, export, and sale of opium, intoxicating drugs, and of poppy-heads is 
prohibited. 

Disposal of things confscated. 


59. (i). All things confiscated under the Opium Act, 1878, oxcept opium, intoxicating 
drugs, and poppy-heads, shall be disposed of by the Deputy Commissioner by public sale. 


* (i). Opium so confiscated shall be sent for examination to the Civil Surgeon of tho 
district, and, if declared by him to bo fit for use, shall be disposed of in such manner as the 
Financial Commissioner may by general or special order direct. If declared to be unfit for 
use, it shall be immediately destroyed. 


(11). Intoxicating drugs so confiscated shall be immediately destroyed. 


(iv). Poppy-heads so confiscated shall be disposed of as the officer in charge of the excise 
revenue of the district in which tho confiscation is made may direct. 


60. Any Magistrate convicting an offender under Section 9, or any Magistrate or othe? 
authorised officer ordering the confiscation of opium under Section 12 of the Opium Act; 
1878, may grant, in such proportions as he thinks fit, to any person or persons who have 
contributed to the seizure of the opium or the conviction of the offender, a reward not excoed- 
ing the value of the opium (at tho rate of three rupees a seer) and other articles confiscated 
in the case, plus the amount of any fino imposed. 


61. Ifin any case the fine or forfeiture is not realised, the Financial Commissioner may 
grant such reasonable reward, not exceeding two hundred Tupees, as may seem fit. The Finan- 
cial Commissioner may also direct by general order what classes of excise officers shall receive 
rewards and what classes shall have no title to share therein. 


Dfiscellaneous. 


62. These Rules, except where otherwise expressly stated i i i 
the Punjab as well as to opium grown within the ED ж чоор саш 


. 68. T'armers aro prohibited from levying any fees from eu 
opium for permission to cultivate or manufacture, or on 


64. The Financial Commissioner shall regulat 
. А gulate the form and conditions i 
leases, and passes granted under these Rules, and not Specially provided for in em Добо, 
all other forms, registers, returns, and accounts required under these Rules sh ЇЇ bo m 
form as the Financial Commissioner may direct. ӘБ a Gin 


ltivators or manufacturers of 
any other pretext whatever. 


65. Suspensions and remissions of demand may be 
missioner of the Division. In the case of suspens 
fixed. 


Refunds may be made under the Rules applicable to 


made under the sanction of the Com- ' 


ensions, a date or dates for payment must be 


refunds on account of land revenue. 


All suspensions, remissions, and refunds sancti e 
at tho time to the Financial Commissioner. ionad by Commissioners must bo reported 
FORMS. 


I.— Wholesale license granted, under 
License to deal in opium grown in the Punjab 
where the cultivation is prohibited )is granted to 
= conditions, and to all other provisions relatine to wholesal 
drugs, or poppy-heads, contained in the rules relating to MER 
The license-holder is authorised to purchaso Punjab-gro 


repared therefrom, and poppy-heads, w 
DS К спе cultivators in the following distri T wholesale li 


Rules 36 to 39. 
(except in the Delhi and Hissar 


Ld to the undermentioned 
ing in opium, i icati 
grown in the wine О 


intoxicating drugs 
cense-holders, and 


See Financial Commissioner's Circular Memo, No. 63 of 1888. 
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and is authorised to sell the said opium, intoxicating drugs prepared therefrom, and poppy- 
heads, wholesale, to other wholesale license-holders, to farmers, and to licensed retail vendors 


in the following districts or places— 

„Тыв liconge remains in force for one year from dato of issus, and shall be returned on 
expiry to the undersigned. 

Date 

Place = Deputy Commissioner. 


II.— Special license to medical practitioner under Rule 23. 
Special license granted to following the profession of at 
in the district of , for the retail of opium, pure or mixed, on 
tho condition that such opium shall be procured from a licensed vendor, and shall be used 
boná fide as medicine or in medical preparations or prescriptions. 


District | 
Dated — 
III.— License. for retail vend (generat). 
Distriot 
No. of license in Register 


Name of retailer 
Locality of shop 


Be it known that resident of pargana district of 
, is hereby authorised by the Deputy Commissioner of to sell 
opium by retail at in from the date of this license to the 


day of 18 ,upon the following conditions :— 


> L— That he will pay to Government a monthly duty of 
ІІ. That he will retail opium only in the shop for which this license is granted. 

IIL— That, except to а licensed vendor or {о a medical practitioner holding a special 
lioense from the Deputy Commissioner, he will not soll more than three tolas weight of opium 
to any person at one time. 

IV.—That he will not adulterate tho opium sold by him. 

V.— That he will not receive any wearing apparolor other goods іп barter for opium. 

ҮІ. That he will not open his shop or make sales therein, before sunrise; that he will 
not keep it open, or make sales therein, after запі that he will not harbour any 
person therein during the night. 

VIL.—That he will not permit persons of notoriously bad character to resort to his shop ; 
that he will prevent gaming and disorderly conduct therein ; and that he will give information 
to the nearest Magistrate or police otlicer of any suspected person who may resort to his shop. 

VIII.—That he will havo constantly fixed up at the entrance of his shop, a signboard 
bearing the following insoription, in legible charactors, in the vernacular language ;— 


(Name of vendor.) 
“ Licensed to retail opium." 
IX.—That if ho buy less than , which is the quantity estimated to 
be retailed at in each month, he will, if required, explain the redson of 
the falling-off to the Deputy Commissioner. 
X.—That he will keep up daily an account in this form, showing the receipts and dəli- 
veries of opium ai his shop each day, and the balance in store :— 


Quantity of 
Quantity of jopium received | Total quantity Quantity sold | Quantity left 


i i ч is day а beu Э : : 
Date. opium in store | this day and | to be accounted ihis day. A EIAS. 
from yesterday.| whence recetv- for. 
ed. 
p 


XI.—Thathe will at once produce his license and accounts for inspection, on the demand 
of any officer of any of tho Departments of Excise, Police, Customs, Salt, Opium, or Revenue, 
superior in rank to a peon or constable, empowered under Section 14 of the Opium Aot ; and 
that he will not prevent any such ollicer, of whatever rank, from entering his shop at any 
hour of the day or night. 

XIL.—This license shall have effect from to , and, unless 


renewed by tho order of the by the : day of 4 
being the expiration of the period for which it was granted, shall cease to remain in force, not- 


withstanding that в special order recalling ithas not been issued by tho 
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XIII.—'TPhis license may be recalled by tho Dopo Gonin one zaid in clauso І; 
(a) for default of punctual payment of the duty ea } 
(0) for violation of any of the conditions specified» ae at s peace, or of any other 
(c) if the holder of this licenso be convicted of breac 
oriminal offence during the currency of this license. n lder will have no 
Should the license be recalled for any of these causes, uis Ера duby, already 
claim to апу compensation whatever, or to any refund of any duse О m RS such compensa- 
paid. But it shall be in the discretion of the Deputy Commissioner to make + 
lion or refund, should he consider it necessary or advisable to do so. 


Should the Deputy Commissioner desire to recall this license регате В аа (uy E 
period for which it has been granted for any cause other than those above spe » (a), (0), e 
I 


1 i с to the у г 15 days 
and (¢), he shall give 15 days’ previous notice, and remit a sum equal 2 пе шулы s T 
or, if notice be not given, shall make such further compensation, in default of y , 
Commissioner may direct T 
is li i e i iving nth’s 

XIV.—'his license may be surrendered by the license-holder on his giving one E o 
notice to the Deputy Commissioner, and paying such fine, not exceeding the amoun gus | 
duty for six months, or the loss caused to Government by the failure to carry out any condition | 
imposed, astho Deputy Commissionor may adjudge. С 

Should the Deputy Commissioner be satisfied that the reason for resigning tho license tia 
isadequate, he may with the sanction of the Financial Commissioner, remit the fino , 


X V.—On the infringement of any of the above articles, or of any of the conditions imposed 1 
by the Opium Act, 1878, or by the rules made thereunder, this license, and any other licenso N 
or licenses that the holder may havo obtained for the sale of opium or for the manufacture фә 
or sale of madak or chandu, will be forfeited ;he will also be liable to tho punishmont \ 
prescribed by law for the specific offence committed, 


IV.—License for the retail salé of madak or of chandu. \ 
District 
No. in Register 
Name of vendor 72) 
Locality of shop M 
Be it known that resident of pargana 
district of › is authorized by the Deputy Commissioner of 


to open a shop for the retail vend of madak (or chendu, as the case may be) at ! 
from the date of this license io the 18 upon the following conditions : "4 


I.—That he will pay to Government a monthly duty of 


IL—That he willsell madak (or 


1 chandu) only inthe shop for which this license isgranted, | 
and that he will поб sell madak (or chandu) in any other place. 


: III.—That, excepi to a licensed vendor or to a medical practitioner duly licensed, he will 
а not sell more than three tolas weight of madak (or chandu) to one person at ono timo. 


IV.—Thathe will not receive any wearing apparel, or other goods, 

V.—-That he will not open his shop, or make sales therein. 

not keep it open, or make sales therein, after 
suspected person therein. 


УТ. Тһа he will not permit persons of notorious] D i 

í t D à y bad character to resort to h hop ; 

that he will prevent gaming and disorderly conduct therein ; and that he will give peer thy 

to the nearest Magistrate or police officer of an y suspected person wno may resort to his shop ; i 
VIL— That he will have constantly fixed up, at the entrance of his sho 

bearing the following inscription, in tho vernacular language of the country : 


(Namelof vendor). 


“ License vendor of madak (or chandn}.” 

VIIL— That he will keep up daily the follow: 
his shop, the quantity used in the manufacture o 
ing in store at the end of the day : 


in barter for tho drug. 


before sunrise ; that ho will 


: and that he will not harbour any |^ 


P,a signboard. , 


ing account, showing 


tho receipts of opium i 
f madak (or chandu), ү е 


andthe balance remain- | 
L—OP!UM. | А 
: = E — zd Ea 
| Quantity | Total quantity 
received to-day, 
und whence 
received. 


Quantity of 

‘Opium remain- 
ing in store 
yesterday. 


| "Opium used in the 
9: "pium to be | preparation of Quantity 
accounted for. | madak (or chan. | Iemainingin 
store. 
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IJ.—MADAK or CHANDU. 


Si 7 т üt 
шу (кын men is A n iMadak or chand 
Dato, remaining in | ufactured ont | | Lea OIM кыы eno 

chandu to be sold to-day 


store yesterday.(of opium to-day | 
y Уо er * | accounted for. 


Quantity 
remaining in 
store this day. 


| 
| | | м “see: 
1 2 | 3 4 б 6 
] 
IX.—'l'hat he will at once produce his license and accounts for inspection, on the demand i 1 


of any officer of any of the departments of Excise, Police, Customs, Salt, Opium, or Revenue, 
superior in rank to a peon or constable empowered under Section 14 of the Opium Act; and 


^N that he will not prevent any such officer, of whatever rank, from entering his shop at any hour 
А ot the day or night. 
N = Ы 
\ X.--This license sha!) have effect from to , and, unless renewed 
~ bythe order of the by the day of 
being the expiration of the period for which it was granted, shall cease to remain in force 
i notwithstanding that a special order reealling it has not been issued by the 
| zi eee 
26 " XI.—This license may be recalled by the Deputy Commissioner— 
y f; (a) for default of punctual payment of the duty stipulated to be paid in clause I; 
(/ (b) for violation of any of the conditions specified in this license ; 
7)4 (с) if the holder of this license be convicted of breach of the peace, or of any other 
A criminal offence during the currency of this license. 


Should the license be recalled for any of these causes, the license-holder will have no claim 
to any compensation whatever, or to any refund of any duty, or instalment of duty, already 
: paid. But it shall be in the discretion of the Deputy Commissioner to make such compenea- 
tion or refund, should he consider it necessary or advisable to do so. 

Should the Deputy Commissioner desire to recall this license before the expiry of the period 
for which it has been granted for any cause other than those above specified, (a), (b) and 
(c), he shall give 15 days’ previous notice, and remit a sum equal to the duty for 15 days, or if 
notice be not given, shall make such further compensation in default of notice, as the Financial 
Commissioner may direct. 

XU.—This license may be surrendered by the license-holder on his giving one month's 
previous notice to the Deputy Commissioner, and paying such fine not exceeding the amount 
of the duty for six months, or the loss caused to Government by the failure to carry out any 
condition imposed, as the Deputy Commissioner may adjudge. > 

Should the Deputy Commissioner be satisfied that the reason for resigning the license ig 
adequate, he may, with the sanction of the Financial Commissioner, remit the fine, Р 

XIII.—On the infringement of апу of the above articles. ог any of the conditions imposed 
by the Opium Act, 1878. or by the rules made thereunder, this livense, and any other license 
or licenses that the holder may have obtained for the sale of opium, or for the manufacture 
or sale of madak or chandu, will be forfeited ; he will also be liable to the punishment pre- 
scribed by law for the specific offence committed. 


U ee 


V.— License for the retail sale of opium, madak orof chandu granted by a farmer. 


District 

No. in Register 
Name of vendor 
Loeality of shop 


Be it known that resident of pargana 
| district of „is authorized by , the farmer of , to 
ёл ореп а shop for the retail vend of opium, madak (or chandu, as the case may be), at 
jd X from the date of this license to the 18 „оп the following conditions :— 


T.—That he will pay to the farmer, amonthly duty of 
ІТ. Тав he will purchase all the opium he шау usein the manufacture of madak (or 


) chandu, as the case may be) direct from the farmer and not шл с opium ador 
IIL—That he will soll madak (or chandu) only in the shop for which this license is 
granted. 


nder or to a medical practitioner duly licensed, he will 
f madak or chandu to one person at one time. 


or other goods, in barter forihe drug. 


IV,—That except to а licensed ve 
not sell more than three totas weight o. 


V.—That he will not receive any wearing apparel, 
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Vi.—That he willnot open his shop, or make sales therein, before sunrise ; that he will 
not keep it open, or effect sales therein after ;and that he will not harbour 
any suspected person therein. 


VIL—'That he will not permit persons of notoriously bad character to resort to his shop, 
that he will prevent gaming and disorderly conduct therein ; and that he will give information 
to the nearest Magistrate or police oflicer of any suspected person who may resort to his shop. 


VIII.—That he will have coustantly fixed up at the entrance of the shop a signboard 
bearing the following inscription, in the vernacular language of the country :— 
(Name of vendor.) 
* Licensed vendor of opium (madak or chandu).” 
IX.—That he will keep up daily ihe following account, showiug the receipts of opium in 


his shop, the quantity used in the manufacture of and 
the balance remaining in store at ihe end of the day :— 
L—OPIUM. 
n 
Quantity of 2 Total quan- | : 3 
opium re- | Quand AG tity of opium, opinum n nmm Quantity 
Date. maining in PEE ЗУ to be accoun- Ы 4 Е ПОТ. remaining 
store yester- | 208 whence ted for. | Opium solq. | 9^ Mada (er in store, 
day. received. chanda). 
M. S. C. M. S. C. M. S. C. 
= — БЕЛЕЕ = — ee 
1 2 3 4 5 6 T 
NDU. 
= тоо ee 
К rh Total quantity of : 
D Quantity Ie Шап manu nadak or chandu|Madak or chan- Quantity тез 
ate. maining in actured out of, to b, ila l maining in 
store yesterday.| opium to-day, E es du sold to-day. store this day. 
M.S. О. 


| 
1 2 | 3 4 


X.—That he will at once produce his license and accounts for inspectio 
of any officer of any of the Departments of Excise, Police, Customs, Salt, ERR E 
БП perior in rank to a peon or constable, empowered under Section 14 of the Opium Act ; aud 
that he will not prevent any such officer, of whatever tank, from entering his shop at an 
hour of the day or night. g 5 у 


XI.—Tkislicense may be recalled by the farmer, — 


a) for default of punctual payment of the duty stipulated to be paid ; : 
( and by the farmer or Deputy Commissioner, paid in clause T; 
(b) for violation of any of the conditions speciffed in this license ; 
(c) if the holder of this license be convicted of breach of th 
criminal offence during the currency of this license, 
XIIL—On the infringement of any of the above articles, or of any of the i 
imposed by the Opium Act, 1878, or by the rules made thereunder, this NC RID 
other license or licenses that the holder may have taken out for the FONS GNIS PE any 
the manufacture or sale of madak orchandu, will be forfeited ; he will also be Ue z 
the punishment prescribed by law for the specific offence committed.—( Punjab Gonera. 
ment Notification No. 2, dated 3rd. Januaru 1880, Punjab Gazette of 8th idem). See also 
Financial Commissioner’s Book Circular No. XXVI of 1881. ‹ E 


€ peace orof any other 


(b). The Government of India having by Notification No. 1001, dated 19th Y 
in the Department of Finance and Commerce (copy annexed to this Cirenlar), f 
the importation of Malwa Opinm into the Punjab on payment of quarter d 


Lay 1882 
authorized 
uty, or Rs. 175 per 


ST ee H G 

* This column will be blank when the license is to sell intoxicatin 
H E This column will be blank when the license is to sell opium only. 
f Sec Noto to S. 6, ante p. 1036. | 
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chest of 140} Ibs. avoirdupois, the attention of all Revenue Officers is invited to the 
nnnexed rules regarding the import of such opium, which have been drawn up in consultation 
with the Opium Agent at Indore. 


2 The Deputy Commissioners of those districts into which Malwa Opium is likely to be 
imported, should take pains to make it known to all licensed vendors and farmers, that in 
future permits for theimportation of Malwa Opium can, under the authority of the amended 
Rule 32 of the Punjab Opium Rules, published with Punjab Govern ment Notification No. 242, 
dated 28th September 1882, Department of Revenue and Agriculture (a copy of which is 
annexed to this Circular *), be granted at Ajmere as well as Indore, and that opium сап be 
weighed and passes obtained from the former as well as the latter depót. 


3. Directly after the annual sale of the licenses for vend of opium has taken place, each 
Deputy Commissioner should submit an estimate of allotment from the 1,200 maunds of 
Malwa Opium at 1th duty, which he thinks the farmers and licensed vendors of his district 
will require in the ensuing year, specifying the details of the quantity they wishto take 
from Ajmere and Indore, respectively. 

4. Ав the States of Bahawalpur and Loháru and the Bawal, Nauti, Narnaul, Nanaundh 
and Dadri parganahs of the Nabha, Patiala and Jhind States and the Nabal villages of 
the Dujàna State adjoin directly orindirectly the Rajputana boundary, and Malwa Opium 
may be imported into them from Rajputana without the payment of any duty to the 
Britisk Government, it follows that it our licensed vendors are allowed to import opium 
into British districts from those territories there is great risk of their importing Malwa 
Opium which has paid no duty. To obviate this risk it has been decided to alter the rules 
under the Opium Act so as to include the above-mentioned territories among the localities 
from which ‘licensed vendors are forbidden to purchase opium for import to the Punjab. 
For the present, however, till the rules are altered, the Financial Commissioner requests 
Deputy Commissioners not to grant to licensed vendors permits or passes for the import 
of opium from the State of Bahawalpur and  Lohàru, or from the above-mentioned 
parganahs and villages of the Nàbha, Jhind, Patiala, and Dujána States which adjoin 
Rajputana, 


5. This Circular supersedes the following orders on the subject of the importation of 
Malwa Opium :— 


Circular No. 6 of 1882 ; Circular No 29 of 1882 ; Circular No. 33 of 1882. 


Rules regarding the Import of Malwa Opium into the Punjab. 


1. The1200 maunds of Malwa Opium for the yearly import of which on payment 
ith duty, or Rs, 175 per chest of 1401 10., permission has been granted by the Governmen 
of India, will be allotted annually by the Financial Commissioner to different districts. 
The order of allotment will state whether the amount of opium allotted to each district 


is to be imported from Indore or from Ajmere, or from both places, and in the latter case 
in what proportions. 


2. Each Deputy Commissioner may issue permits addressed to the Opium Agent 


Indore or Ajmere for the import of Malwa Opium on payment of 4th duty to an amount 
not exceeding the total allotment for his «istrict. When the allotment for the year hag 
been exhausted, no further permits for import on payment of 4th duty may be issued ; bui 
permits may be granted for import on payment of the full duty of Hs. 700 per chest. 

1С after his allotment 15 exhausted the Deputy Commissioner considers it advisable to 
obtain permission to import more Malwa Opium on payment of th duty, he may apply to 
this oflice, and a transfer from a district whose allotment appears likely to be in excess 


‘of its requirements will if possible be arranged. 


3. The original allotments for cach’district on Indore or Ajmere as the case may be, and 
all transfers of allotments subsequently made will be reported by this office to the Opium 
Agent at Indore and the Commissioner, Ajmere, respectively. 


4, АП permits granted for the import of Malwa Opium shall show on the face of them 
whether the permit is addressed tothe Opium Agent, Indore or Ajmere, and whether the 
import is to be subject to payment of 4th duty orof the full duty, and at the foot of the 
permit a note will be entered stating the total amount of Malwa Opium for the import of 
which, on payment of 4th duty, permits have already been eranted during the year by the 
Deputy Commissioner issuing the permit to the Opium Agent concerned. The permits 
shall show in detail— р 

Name of importer. 
Name of consignee. 
Quantity (in chests of 140115. each). 
Destination. 
by Railway. 
by Road. 
Period (within which the opium can be exported from Malwa) 


Route 


* Vide Rule 32, ante p. 1045 
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A duplicate of the permit shall be sent by post to the Deputy Opium Agent in Malwa, 
Indore or Ajmere, as the case may be, by the Deputy Commissioner issufng the permit. 


b. An importer who has obtained a permit may buy Màlwa Opium in any of the 
States in which it is grown, but he must tako i& to the scales at Indore or Ajmere, 
according to whether his pormit is addressed to the Opi:un Agent, Indore or Ajmere, and 
deliver his permit to the Deputy Opium Agent stationed at such place. 


6. The Deputy Opium Agent on receiving the duty payable, will grant an export pass 
showing the name of the exporter, the amount of opium to be exported, the Deputy 
Commissioner to whom it is consigned, theroute by Railway and Bullock train, the period 
during which the pass shall remain in force, and the Revenue Officer under authority of 
whose pormit tho pass is granted. Malwa Opium can only be imported into tho Punjab 
by the Ratlum-Neemuch-Ajmere line ot Railway. 


The pass will be sent to the railway authorities with the consignment, who will, after 
recovering all necessary charges from the exporter, consign the opium ‘to the Deputy 
Commissioner mentioned in the pass. Opinm intended forexport to the districts of Karnal, 
Hissar, Sirsa, and Rohtak shall be consigned to the Deputy Commissioner of Dolhi. 


7. The export pass shall be delivered to the Deputy Commissioner along with the 
opium consigned to him. 

8. On receipt of the opium, the Depnty Commissioner will examine the consignment 
with the passport covering the same and with the advice of the despatch of opium for 
warded to him by the Deputy Opium Agent 

9. The Deputy Commissioner will then deliver the opium to the importer to whom he 
had granted the permit authorizing the import. Before delivery, the amount will be again 
compared with the amount entered in the export pass. 

[Note.—In the case of opium intended for Karnal, Hissar, Rohtak or Sirsa, the Deputy 
Commissioner of Delhi to whom it will be consigned (Rule 6), and not the Deputy Commis- 
sioner who originally granted the import permit, will deliver the opium to the importer. 


To ensure a proper clieck in such enses, the Financial Commissioner prescribes the 
following procedure. Before making over the opium to the importer the Deputy Commis- 
sioner of Delhi, or his Assistant in charge of Excise, will compare the weight of the opium 
received with the amount entered in the advice and passport as required by Rule 8. Не 
will afterwards cause the packages to be carefully- sealed with his own seal and then carry 
out, so far as it is applicable, the procedure in regard to the transport of opium from one 
district to another, prescribed in the 24th of the Rules issued under the Opium Act] 

10. After delivery of the opium the Deputy Commissioner will return the export pass 
covering the consignment en route duly cancelled to the Opium Agent at Indore or Ajmere 
as the case may be. : d 


11. The duty levied by the Deputy Opium Agent will be remitted either by Hundi or 
by Remittance Transfer Receipt to the Financial Commissioner, Punjab. 


12. It must be clearly understood that permits for the import of Malwa Opium at the 
reduced rate of duty can only be grantec by the Depnty Commissioner of those districts to 
which an allotment has been made by the Financial Commissioner. — Financial Commissioner's 


Qircular No. 49 of 1882). 


c). In continuation of this office Book Circular XII of 1881, forwards for : 
meds & copy of Government of India, Departmeutof Finance and бойле Ge 
Letter No. 196, dated 13th April 1882 :-— р , 


No. 196, duted Simla, the 13th April 1882. 


- From—The Оў. Under Secretary to the Govt. of India, Dept, of Finance and LU 
T П 
To—The Secretary to Government, Punjab. 


ructions regarding reportson smugeled opium, contained in 


In supersession of tho instr or i 
pe Augast 1831, I am directed to request observance 


this Department letter No. 2245, dated 12th 
of the following procedure. к 
2. When opium smuggled from another Province is seized, and a prosecution has Sante 

ed in the conviction of the person in possession or the drag, a report embodying the name t 
the person or persons accused, together with the deposition of the informers and the person 
accused, or other suitable information with special reference to the manner in which, from 
whom, and from what place, the opium was obtained, should be forwarded immediately to 
the Local Government or Administration within whose jurisdiction the drug.is alleged to. hayo 
‘been procured, and to this Department, The Local Government or Administration receiving 
the report shall see that the case is actively followed up, and that every endeavour is made to 
and bring to justice the cultivators or other person by whom the opium was illicity sold. 
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3. With regard to the smuggling of local opium detected locally, this Department should 
be furnished with a special report of each important. case discovered. 

(Financial Commissioners Circular No. 28 of 1882). 

See also Financial Commissioner’s Circulars Nos. 13, 25 and 34 of 1887. 


(d). Fora revised form of the quarterly return of excise income (including opium and 
drugs), see Financial Commissioner's Circular No. 25 of 1886. 


ACT NO. VI of 1878. 
(Passed on the 13th I'ebruary 1878). 
An Act to amend the law relating to Treasure Trove. 

Whereas it is expedient to amend the law relating to treasure 

Preamble trove ; It is hereby enacted as follows :— 
Preliminary. 

1. This Act may be called “The Indian 
Treasure Trove Act, 1878." 
Extent. It extends to the whole of British India ; 
Commenconiont. And it shall come into force at once. 


Short title. 


2. The enactments specified in the schedule 
Repeal of enactments. hereto annexed shall be repealed to the extent 
mentioned in the third column of the same schedule. 


Interpretation-clause. 8. In this Act— 


"Treasure" means anything of any value hid- 
den in the soil, or in anything affixed thereto : 


“ Treasure." 

** Collector” means (1) any revenue officer in independent charge of a 
district, and (2) any officer appointed by the Local 

Collector.” Government to perform the functions of a Collector 
under this Act. 

When апу person is entitled, under any reservation in an instrument 
of transfer of any land or thing affixed thereto, to 
treasure in such land or thing, he shall for the pur- 
poses of this Act, be deemed to be the owner of such land or thing. 


Owner. 


Procedure on finding Treasure. 
4. Whenever any treasure, exceeding in amount or value ten rupees 
Note Dy Nader of trea: “is found, the finder shall, as soon as practicablo, 
sure. j give to the Collector notice in writing — 


(а) of the nature and amount or approximate value of such treasure, 
DP) 
(b) of the place in which it was found ; 
(c) of the date of the finding ; 

and either deposit the treasure in the nearest Government Treasury, or 
give the Collector such security as the Collector thinks fit, to produce the 
treasure at such time and place as he may, from time to time, require. 

5. On receiving a notice under section four, the Collector shall, after 

Notification requiring making such enquiry (if any) as he thinks fit, take 

Claimants to appear. the following steps (namely):— 

(a) he shall publish anotification in such manner as the Local Govern- 
ment, from time to time, prescribes in this behalf, to the effect that, on a 


certain date (mentioning it) certain treasure (mentioning its nature, amount, and 
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approximate value), was found in a certain place (mentioning it) зада UA 
ing alk persons claiming the treasure, or any part thereof, to appear pa 5 
ally or by agent before the Collector on.a day’ at a place therein men mE 
such day not being earlier than four months, or, later than six months, 
after the date of the publication of such notification ; 


(b) when the place in which the treasure appears to the Collector to 
have been found was, at the date of the finding, in the possession of some 
person other than the finder, the Collector shall also serve on such person a 
special notice in writing to the same effect. : 


6. Any person having any right to such treasure or any part thereof 

Forfeit £ riphi as owner of the place in which ib was found or other- 
orteiture of right оп . 7 . а 7 " = " 

failuro to appear. “ wise ;and not appearing as required by the notification 
issued under section five, shall forfeit such right. 


Matters to be enquired 7. On the day notified under section five, the 
into and determined by the Collector shall cause the treaxure to be produced 
ocu: before him, and shall enquire as to and determine— 


(а) the person by whom, the place in which, and the circumstances 
under which, such treasure was found ; aud 


(b) as far as is possible, the person by whom, and the circumstances 
under which, such treasure was hidden. 


S. If, upon an enquiry made under section seven, the Collector sees 
Time to bo allotted for reason to believe that the treasure was hidden 
suit by personclaiming the within one hundred years before the date of the 
measure: finding by a person appearing as required by the 
said notification and claiming such treasure, or by some other person under 
whom suck person claims, the Collector shall make an order adjourning the 
hearing of the case for such period as he deems sufficient, to allow of a suit 
being instituted in the Civil Court by the claimant, to establish his right. 


ae " 9. lf upon such enquiry the Collector sees no 

en trensure may be x 1 a the 1 Tr тут” а E 5 

аа е reason to believe that the treasure was so hidden ? 
or 


if, where a period is fixed under section eight, no suit is instibuted as 
aforesaid within such period to the knowledge of the Collector ; ог 


if such suit is instituted within such period, and the plaintiff's claim is 
finally rejected ; j 
the Collector may declare the treasure to be ownerless. ; 
Any person aggrieved by a declaration made under this section may: 
appeal against the same within two months from 


A inst h S Y Z 
Da pe КО е date thereof to the Chief Controlling Revenue 
Authority. 


5 Subject to such appeal, every such declaration shall be finale end 
conclusive. 16, 
10. When a declaration has been madein respect ofany treasure under 

; section nine, such treasure shall, in accordance with 
Proceedings subsequent tJe provisions hereinafter contained , either be deli- 
to declaration. vered to the finder thereof, or be divided ; 
and the owner of the place in which it has been found in man 

vided, : es 
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11. When a declaration has been made in respect of any treasure as 
When no other person Aforesaid, and no person other than the finder of such 
claims as owner of place, treasure has appéared asrequired by the notification 
dido to bo given о published under section five and claimed a share of 
' the treasure as owner of the place in which it has 
been found, the Collector shall deliver such treasure to the finder thereof. 
12. When a declaration has been made as aforesaid in respect of any 
57 ing ie treasure, and only one person other than the finder 
ien only such person . ] 4 
claims and hisclaimis nop Of Such treasure has so appeared and claimed, and 
disputed, treasure to bo the claim of such person is not disputed by the 
divided, and shares to be finder, the Collector shall proceed to divide the 
По to DALES: treasure between the finder and the person so claim- 
ing according to the following rule (namely) :— 


If the finder and the person so claiming have mot entered into any 
agreement then in force as to the disposal of the treasure, three-fourths of 
the treasure shall be allotted to such finder and the residue to such person. 
Tf such finder and such person have entered into any snch agreement, the 
treasure shall be disposed of in accordance therewith : 

Provided that the Collector may in any case, if he thinks fit, instead of 
dividing any treasure as directed by this section, 

(a) allot to either party the whole or more than his share of such 
treasure, on such party paying to the Collector for the other party such 
sum of money as the Collector may fix as the equivalent of the share of such 
other party, or of the excess so allotted, as the case may be ; or 

(b) sell such treasure or any portion thereof by public auction and 
divide the sale-proceeds between the parties according to the тше hereinbe- 
fore prescribed : 

Provided also, that when the Collector has by Ins declaration under 
section nine rejected any claim made under this Act by any person other 
than the said finder or person claiming as owner of the place in which the 
treasure was found, such division shall not be made until after the expiration 
of two months without an appeal having been presented under section nine 
by the person whose claim has been so rejected, or, when an appeal has been 
so presented, after such appeal has been dismissed. 

When the Collector has made a division under this section, ke shall 
deliver to the parties the portions of such treasure, or the money in lieu 
thereof, to which they ure respectively entitled under such division. 

19. When a declaration has been made as aforesaid in respect of any 

In case of dispute ово treasure, and two or more persons have appeared as 
ownership of place, pro- aforesaid and each of them claimed as owner of the 
ceedings to bo stayed. place where such treasure was found, er the right 
of any person who has so appeared and claimed is disputed by the finder 
of such treasure, the Collector shall retain such treasure and shall make an 
order staying his proceedings with a view to the matter being enquired into 
and determined by a Civil Court. 

14. Any person who has so appeared and claimed may, within one 
mouth from the date of such order, institute a suis 
jn the Civil Court to obtain a decree declaring his 
right ; and in every such suit the finder of the 


Settlement of such dis- 
pute ; 


treasure and all persons disputing such claim before the Collector shall be 


made defendants. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


9 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


[Act VI—1878. 


1058 TREASURE TROVE. 


15. Ifany such suit is instituted and the plaintiff's claim 1$ foan 
established therein, the Collector shall, subjec i 

the provisions of section twelve, divide the treasure 
between him and the finder ў 


and division thereupon. 


тег н ERR d 


| ТЕ no such suit is instituted as aforesaid, or if the claims of the plaintiffs 
Е mall such suits are finally rejected, the Collector shall deliver the treasure to 
the finder. 


16. The Collector may, at any time after making а declaration under 
Power to acquire the Section nine, and before delivering or dividing the 
treasure on behalf of Go- treasure as hereinbefore provided, declare by writ- | 
entente ing under his hand his intention to acquire on behalf | 
of the Government the treasure, ov any specified portion thereof, by payment 
to the persons entitled thereto of a sum equal to the value of the materials of 
such treasure or portion, together with one-fifth of such value, and may place 
such sum in deposit in his treasury to the credit of such persons ; and there- | 
upon such treasure or portion shall be deemed to be the property of Govern- 
ment, and the money so deposited shall be dealt with, as far as may be,as if it 
were such treasure or portion. 


ingerto 


17. No decision passed or act done by the 


Decision of Collector Collector under this Act shall be called in question \ 
final, and no suit to lie 


| 

| 

| 

© 15 1 ^X D 1 > E э, aja 1 " " | 

against him for acts dono PY ^y Civil Court, and no suit or other proceeding | 

bond fide. shall lie against him for anything done in good faith | 
in exercise of the powers hereby conferred. 


Р 
M 
f 
| 


18. A Collector making any enquiry under this Act may exercise any  . J 
Collector to exercise Power conferred by the Code of Civil Procedure on 


t powers of Civil Court. a Civil Court for the trial of suits, | 
р 19. The Local Government may; from time 74 
i PATER to make rules. to time, make rules consistent with this Act, toregu- A 
t late proceedings hereunder, : 
1 3 Such rules shall, on being publishedin the Local Gazette, have the force $ 
of law. К 
NorE.—The Rules framed under this section will be found at the end'of the Act. 
Penalties. | 


20. If the finder of any treasure fails to give the notice, or does not 

: either make the deposit or give the Security required 
Penalty on finder failing by section four, or alters or attempts to | alt 4 
io give notice, &c. such treasure so as to conceal its identity, the sh * 
of such treasure, or the monoy in lieu thereof to which he would other - 
be entitled, shall vest in Her Majesty, б 


and he shall, on conviction before а Magistrate, 


prisonment for a term which may extendto one year, 
both. ; 


91. If the owner of the place in which any treasure is f 
: ithi 5 ; ound 2 RE 
Penalty on owner abet- within the meaning of the Indian Репа] Chee Ж 
| ting offence under Section offence under section twenty, the share ор” ашу 
0. : . .. treasure, or the money in lieu thereof to wh; ee 
would otherwise be entitled, shall vest in Her Majesty. ich he 


2 
and he shall on conviction before а Ма istrate, } : 2 { 
isonment which may extend to six months, p with fino, deum X 
am ————— 2, a 
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SCHEDULE. 


Number and date of : д EE MET 
ea a Title or subject. Extent of repeal. 
Bengal Regulation Vof| A Regulation for declaring the rights| Tho whole. 
2 1817. of Government and of individuals with 


respect to hidden treasure, and for pre- , 
scribing the rules to be observed on ihe 
i| discovery of such treasure. 


Madras Regulation XI of} A Regulation for declaring the riehts| The whole. 

1832. of Government and of individuals with 
respect to hidden treasure, and for pre- 
ng the rules to be observed on dis- 
covery of such treasure. 


ct XII of 1883 ... | Hidden Treasure (Madras). The whole. 
И } 
| v= Act IV of 1872. | An Act for declaring which of certain | So far as regards Bengal 
LÀ rules, laws and regulations have the| Regulation V of 1817. 
1 force of law in the Punjab and for other 
purposes. 
Act XV of 1874 ..| Laws Local Extent Wr ie + | The second schedule, so 


far as regards Madras Re- 
gulation XI of 1832 and 
Act XII of 1838. The 
fourth schedule, &o far as 
regards Bengal Regula- 
tion V of 1817. 


Act XVII of 1675  ..| Ап Act to consolidate and amend the} So far as regards Bengal 
1 law relating to the Courts in British | Regulation V of 1817. 
\ Burma, ard for other purposes. 


Act XX of 1875 ..| An Act to declare and amend the law Ditto. 
| in force in the Central Provinces. 


Oudh Laws Act ... ооо бо om Ditto. 


Act XVIII of 1870  .. 


| 
| 
| 
| 
| 


NorEs.—(a). Attention is drawn to the Rules under the Treasure Trove Aci, VI of 1878, 
hereto annexed, and to the following subsidiary instructions issued by the Financial Commis- 
sioner, with the approval of Government, in supersession of former orders on the subject. 


2. Tho date in the notification under Section 5 (a) of the Act, in the terms of Form A. of 
tule I, for the enquiry under that secticn, sheuld always he, as therein required, net earlier 
than four months, and not later than six months, from the date of the publication of the 
notification. Careful attention to this point is necessary, as а material error in the period 
fixed might vitiate the subsequent proceedings. : 

j З 
A 3. The object of the report to Government through the Financial Commissioner, prescribed 
A in rule IV, is that Government may he enabled to determine whether specimens of ancient 
coins and articles of antiquarian interest are to be offered to the Asiatic society, Calcutta, or 
other scientific bodiss, ard what specimens, if any, are to be sent to the Central Museum at 


\ Lahore. 
S 

4. Commissioners and Deputy Commissioners shou'd take measures to prevent any 
d appropriation of coins, sculptures, or other articles or remains of architectural or antiquarian 
y interest from any Government lands, and to prohibit any excavation whatever in such landa by 


private individuals, without the special sanction cf Government. 
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SS M et ETE NNUS 
HONE DEPARTMENT. 
Notijication.— No. 735, dated 21st February 1879. 


The following rules are prescribed by the ITon'ble the Lieutenant-Governor, Punjab, under 
Section 19 of the Treasure Trove Act, VI of 1878, to regulate®proceedings under that Act:— 
I.—The notification required by Section 5 of ihe Act shall be in tho following form :— 


Form A. 
Notification under Section 5 of the Treasure Trove Act, VI of 1878. ' 


A Whereas on the ( > date), treasure of the following des- 
ешрш на valne ( ) was found by (person) in (place); all persons 
claiming the said treasure, or any part thereof, are hereby required to appear personallv, or by 
agent, before the Deputy Commiss;oner of (district) on ihe day of 18 
at the (district Kutcherry, or on the spot, if necessary, or such other place as may be con- 
venient) in order that inquiry may be made concerning, and orders may be passed as to the 


disposal of, the said treasure pursuant to the provisions of the said Act. 


Date ' Signature of 


Deputy Commissioner. 


Norr.—The notice in Form A should also bo served on ihe “ owner" of the place, if he is known. 


11.—The notice to the person in possession of the land or thing in which the treasure was 
found, reqnired to be served on such person under Section 5, clause (b). shall be in ihe same 
terms as the above, and shall in addition contaiu the following words at the end :— 


Form В. 


And whereas the place where the said treasure was found by the said (name of finder) is 
believed to have been. on the date of the said finding. in your possession, your attendance nt 
' the enqniry ïs specially required, failing which your right to a share of the treasure will be 
forfeited, as prescribed in Section 6 of ihe Act. 
Date С Signed 


Deputy Commissioner. 


JIT.—' The above notification and notice shall be in English and vernacular, and copies of 
Form A.shall be posted up at the District Kutcherry, at tho Tashil, in tho village where the 
find took place, аф or near the spot where the treasure was found. if the Deputy Commissioner 
approve, and in such other places as the Deputy Commissioner may think proper. 


TY.—When the treasure found consists of ancient coins, scu'ptures, or other articles of 
antiquarian interest whatsoever, the Deputy Commissioner shall before delivering or dividing 
‘the treasure under Section 11 or 12, report the sam through the Commissioner and Financial 
Commissioner for the information of Government, with a view to obtaining instructions as to 
whether the treasure is to be acquired on behalf of Government, in the manner prescribed in 
Section 16 of the Act. 


—— V.—Appeals to the Financial Commissioner from the orders of the Deputy Commissioner 
т Section 9 of the Act, shall be denli with under the orders for the time being in forco 
ring administrative appeals of the Revenue Department, except that there shall be no 

nediate appeal to the Commissionor. 


ha sp2ciul notice prescribed by Section 5 (0) shall, so far n3 is consistent with the 
hich tiese rules are framed. be servedin the manner provided by the Code of 
edure for the service of a summons. 


Where two or more persons are in possession of the place in which the treagur 
been found, the service shall, subject to the limitation in rule VI EIE 
s for the service of a summons upon two or more defendants contained i 
il Procedure.—( Financial Commissioner's Book Circular No. II of 1879). 


for dealing with coins found under the above Act, soo G 
68-82, dated 9th October 1884, and seo Fimancial Comi 
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ACT No. VII of 1878. 
(Passed on 8th March. 1878). 


An Act to amend the law relating to Forests, tho transit of forost 
produce, and the duty leviable on timber. 

Whereas it is expedient to amend the law relating to forests, the 
transit of forest-produce, and the duty leviable on 
Preamble. : тү т "EN | 

а timber; It is hereby enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 


ШАН 


m 1. This Act may bo called “The Indian For- 
Шш ыы; est Act, 1878;” 
It shall come into force at once in the territories respectively adminis- 
tered by the Governor of Bombay in Council, the 
Licutenant-Governors of the Lower Provinces, the : 
North-Western Provinces, and the Punjab (except the District of Hazara), 
and the Chief Commissioners of Oudh, the Central Provinces, and Assam. 
And any other Local Government may from time to time, with the 
previous sanction of the Governor-General in 
Council, extend, by notification in the local official 
Gazette, this Act to all or any of the territories for the time being under 
its administration. 


Commencement. 


Extension. 


On and from the date on which this Act comes into force in апу of the 
said territories, the enactments mentioned in the 
schedule hereto annexed shall be repealed in such 
territories. But all rules made under or validated by any of the said 
enactments and in force ab the date of such repeal shall, so far as they are 
consistent with this Act, be deemed to have been made and published 
hereunder. 


Ttepoal of onactments. 


Int T с 2. Inthis Act, unless there be something 
nterpretation-clause. 2 К RET 
repugnant in the subject or context, — 

< Forest-officer" means any person whom the Governor-General in 
Council, or the Liocal Government, or any officer empowered by the Gover- 
nor-General in Council or the Local Government in this behalf, may, from 
time to time, appoint by name, or as holding an office, to carry out allorany 
of the purposes of this Act, or to do anything required by this Act or any 
rule made under this Act to be done by a forest-officer: 

“Tyee” includes bamboos, stumps, and brushwood : 

“Timber” includes trees aud bamboos when they have fallen or have 
been felled, and ail wood, whether eut up, or fashioned, or hollowed-out for 
cart-wheels, mortars, canoes, or other purposes, or not : 

< Porest-produce ” includes the following when found in, or brought 
from a forest, that is to say,— 


minerals (including limestone and laterite), surface soil, trees, timber, 
grass, peat, canes, creepers, reeds, leaves, moss, flowers, fruits, roots, juice, 
catechu, bark, honey, wax, lac, caoutchouc, gum, wood-oil, grass-oil, resin, 
varnish, silk-worms and cocoons, shells, skins, tusks, bones, and horns: 

“© Forest-offence ? means an offeuce punishable under this Act, or under 
any rule made under this Act: 
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** Cattle” includes elephants, camels, buffaloos, horses, mares, goldiugs, 


ponies, colts, fillies, mules, asses, pigs, rams, owes, sheep, lambs, goats, and 
kids: 


“ River” includes streams, canals, creeks, and other channels, natural 
or artificial. 


CHAPTER II. 
Or Reserven Forests. 


8. The Local Government may, from time to time, constitute any 
forest-land or waste-land which is the property of 
Government, or over which the Government has 
proprietary rights, or to the whole or any part of the forest-produce of, 
which the Government is entitled, a reserved forest in the manner herein- 
after provided. 


Powor to reserve forests. 


NorE.—For a list of reserved forests, see Note (а) at ond of this Act. 


4. Whenever it is proposed to constitute any land a reserved forest, 


Notification by Local the Local Government may publish a notification in 
Government. the local official Gazette— 


(2) declaring that it is proposed to constitute such land a reserved 
forest ; 


(b) specifying the limits of such forest ; and 


(c) appointing an officer (hereinafter called “the forest settlement 
55 M LUGAR OMM Nos E 
officer ) to inquire into and determine the existence, nature, and extent of 
any rights alleged to exist in favor of any person in or over any land 
comprised within sach limits, or in or over any forest-produce, and to deal 
with the same as provided in this chapter. 


Explanation 1—For the purpose of "Gents (b) of this section, i b 
shall be sufficient to describe the limitsof theforest by roads ; 
or other well-known or readily intelligible boundaries, 


The officer appointed under clause (c) of this section shall or 
a person not holding any forest-office except that of forest 
officer. 


Nothing in this section shall prevent the Local Government from 
appointing any number of officers not exceeding three, not more than ono of 
whom shall be a person holding any forest-office except as aforesaid, to 
perform the duties of a forest settlement officer under this Act, : 


5. During the interval between the publieation of such notification 
Bar of accrual of forest- and the date fixed by the notification under section 
rights. nineteen, no right shall be acquired in or over tho 
land comprised in such notification, except by succession or under а отап} 
or contract in writing made or entered into by or on behalf of Government 
or some person in whom such right was vested when the former notification 
was issued; and no fresh clearings for cultivation or for any other purpose 
shall be made in such land. 
6. When a notification has been issued under section four, the forest 
Proclamation by forest settlement officer shall publish in the language of 
a lement officer. the country, in every town and village” in ie 


neighbourhood of the land comprised therein, a roclamation— 
28) Ebo +CC-0. In Public due Gurukul Kangri Барса Baar 
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(a) specifying the limits of the proposed forest ; 


(b) explaining the consequences which, as hereinafter provided, will 
ensue on the reservation of such forest ; and 


(c) fixing a period of not less than three months frorn the date of such 
proclamation, and requiring every person claiming any right mentioned in 
section four or five either to present to such officer within such period a 
written notice specifying, or to appear before him and state, the nature of 
such right and the amount and particulars of the compensation (if any) 
claimed in respect thereof. 


7. The forest settlement officer shalltake down in writing all state- 
ments made under section six, and shall, atsome con- 
venient place, enquire into all claims duly preferred 
under that section, and the existence of any rights 
mentioned in section four or five and not claimed under section six, so far as 
the same may be ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the same. ` 


Inquiry by forest setile- 
ment officer 


Tic 8. For the purposes of such enquiry, the 
uS of forest settle- forest settlement officer may exercise the follow- 
ing powers, that is to say: 

(a) power to enter, by himself or any officer authorized by him for the 
purpose, upon any land, and to survey, demarcate, and make a map of the 
same ; and 

(b) the powers of a Civil Court in the trial of suits. 

` g. Rights in respect of which no claimjhas been preferred under sec- 
tion six, and of the existence of which no knowledge 
has been acquired by enquiry under section seven, 
shall be extinguished, unless before the notification under section nineteen 1s 
published the person claiming them satisfies the forest settlement officer 
that he had sufficient cause for not preferring such claim within the period 
fixed under section six. : 


Extinction of rights. 


10. In thecase of a claim to a right in or over any land, other than a 
f right of way or pasture, or to forest-produce or a 
M watercourse, the forest settlement officer shall pass 
x an order admitting or rejecting the same in whole or 
in part. 
Ifsuch claim is admitted in whole or in part, the forest settlement 
officer, shall either— 
(1) exclude such land from thelimits of the proposed forest ; or 
(2) come to an agreement with the owner thereof for the surrender of his 
rights ; or А 
(3) proceed to acquire such land in the manner provided by the Land 
Acquisition Act, 1870. 
For the purpose of so acquiring such land— 
(a) the forest settlement officer shall be deemed to be a Collector pro- 
ceeding under the Land Acquisition Act, 1810 : > 
(b) the claimant shall be deemed to be a person interested and appear- 
ing before him in pursuance of a notice given under section nine of that Act : 
(c) the provisions of the preceding sections of that Act shall be deemed 
to have been complied with ; and 
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4 
(d) the Collector, with the consent of the claimant, or the Court, with 4 
the consent of both parties, may award compensation 1n land, or partly in P 


land and partly in money. ; 


11. In the case of a claim to rights of pasture or to forest-produce, the 
E оа ae torights forest settlement officer shall p an order Rad 
D of pasture or to forest-pro- у: ttn thes 'n whole or in part. 
E duce. ting or rejecting the same 1n p: 


19. The forest settlement officer, when pass- 
: Record to bo made by ing any order under section eleven, shall record, so ^ 
Б. forest settlement officer. o J З 
P. far as may be practicable,— 
(a) the name, father’s name, caste, residence and occupation of the 


person claiming the right ; 


aa (b) the designation, position, and area of all fields or groups of fields 
(if any), in respect of which the exercise of such rights is claimed. | 
claim under section eleven, he shall also record the. 


1 
| | 
extent to which the claim is so admitted, specifying 
the number and description of the cattle which the ; 
claimant is from time to time entitled to graze in the forest, the season | 
"during which such pasture is permitted, the quantity of timber and other 
- forest-produce which he is from time to time authorized to take or receive, 
or such other particulars as the case may require. Не shall also ‘record 
whether the timber or other forest-produce obtained by the exercise of the 
rights claimed may be sold or bartered. : : 
` 44. After making such record, the forest settlement officer shall, to 
the best of his ability, and having due regard to the 
maintenance of the reserved forest in respect of 
which the claim 15 made, pass such orders as will 
ensure the continued exercise of the rights so admitted, For this purpose 4 
the forest settlement officer шау — > 4 
(a) set out some other forest-tract of sufficient extent, and in a locality 
convenient for the purpose of such claimants, and record an order E 
ring upon them a right of pasture or to forest-produce (as the case ma 
he) to the extent so admitted ; or ay 
(b) so alter the limits of the proposed forest as to exclude forest-land 
of sufficient extent, and in a locality reasonably convenient, for the 
purposes of the claimants; or 2 


13. If the forest settlement officer admits in whole or in part an 


3 Record where he admits 
E claim. 


Exercise of righis ad- 
mitted. 


(с) record an order, continzing to such claimants a riocht 
a right of pasture or 
_ to forest-produce (as the case may be), то the extent so Е аб E 
seasons, within such portions of the proposed forest, and under Such Е males 
as may from time to time be prescribed by the Local Government 

- 15. In case the forest settlement officer : 


erved 
section 
ights to the 
Government 
ights, either 
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1G. Any person who has made a claim under this Act,or any 

forest-officer or other person generally or specially 
empowered by the Local Government in this behalf, 
may within three months from the date o£ the order 
passed on sueh claim by the forest settlement officer under section ten, 
eleven, fourteen or fifteen, present an appeal from such order to such officer 


ў Appeal from order ра 
ander Section 10, 11, 1 orld. 


of ihe Revenue Department, of rank not lower than that of a Collector or 
Deputy Commissioner, as the Local Government may from time to time, by 

2 notification in the local official Gazette, appoint by name, or as holding an 
office, to hear appeals from such orders : 


Provided that if the Local Government establishes (asit is hereby em- 
powered to do) a Court (hereinafter called the Forest—Court) composed of 
three persons to be app пф ей by the Local Government, such appeals shall 
be presented to such Court. 

(КО No (a). In continuation of Punjab Government Gazette Notification No. 131 F., dated 
| 4th April 1884, the IHon'ble the Lieutenant-Governor is pleased, in exercise of the authority 
vested in him by Section 16 of the Indian Forest Act, 1878, to appoint the Commissioner of 

6. Delhi, for the time being, t» hear appeals from the orders of the Forest Settlement Officer of 
ye the Hissar District. (Notification ào. 15, dated 21st January 1887, Punjab Gazette of 27th idem, 


/ Part I, p. 29) 


! 


^ (0). In continuation of Punjab Government Gazette Notification No. 322, dated the 1st 
August 1883, the Hon'ble the Lieutenant-Governor is pleased, in exercise of the authority 
vested in him by Section 16 of ihe Indian Forest Act, 1878, to appoint the Commissioner o£ 
Rawalpindi for the time being to hear appeals from the, orders of tho Forest Settlement 
| Officer of the Gujrat District. (Wo. 39, dated 2ud February 1857, Punjab Gazette of 3rd idem, 
| Part I, p. 33) 
17. Every appeal under section sixteen shall be made by petition in 
Е отав writing, and may be delivered to the forest settle- 
peal under Section MEUM : 3 NES 
АР i ment officer, who shall forward it without delay to 


the authority competent to hear the same. 
А ` If the appeal be to an officer appointed under section sixteen, it shall 
be heard in ihe manner prescribed for the time being for the hearing of 
appeals in matters relating to land-revenue. 
eal be to the Forest-Court, the Court shall fix a day and a 
hbourhood of the proposed forest for hearing 
eof to the parties, and shall hear such 


pu 


If the app 
convenient place in the neig 
the appeal, and shall give notice ther 
appeal accordingly. 

The order passed thereon by such officer or Court, or by the majority 
of the members of such Court, shall be final, subject to revision by the 
Local Government. 

18. The Local Government, or any person who has made a claim under 

à this Act, may appoint any person to appear, plead 
Eleadors: and act on its or his behalf before the forest settle- 
4X ment officer or the appellate officer or Court, in the course of any inquiry 
_ or appeal under this Act. 
' Notification declaring 19. When the following events have occurred 
forest reserved. (namely), 


(a) the period fixed under section six for preferring claims has lapsed, 
and all claims (if any) made within such period have been disposed of by 


the forest settlement officer ; and 
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(b) if such claims have been made, and the period limited by section | л 
. sixteen for appealing from the orders passed on such claims has elapsed, € | 


and all appeals (if any) presented within such period have been disposed of 
by the appellate officer or Court ; and ` | 


(c) all lands (if any) to be included. in the proposed forest, which the | 
forest settlement officer has, under section ten, elected to acquire under | 
the Land Acquisition Act, 1870, have become vested in the Government 
under section sixteen of that Act. ; 


the Local Government may publish a notification in the local official 
Gazette specifying definitely, according to boundary-marks erected or 
otherwise, the limits of the forest which it is intended to reserve, and 
declaring the same to be reserved from a date fixed by such notification. 
From the date so fixed, such forest shall be deemed to be a reserved 
forest. 


Nore.—See Note (а) at the end of the Act. 


20. The forest-ofticer shall, before the date fixed by such notification, 
Publication of translation Cause a translation thereof into the language of the "= 
of such notification in country to be published in every town aud village \ 

neighbourhood of forest. ^ jn the neighbourhood of the forest. Ў 

91. The Local Government may, within five years from the publication E 
* Powertorevise arrange- Of any notification under section nineteen, revise any И 
a E made under Section arrangement made under section fourteen or seven- f 
jl 4 or 17. teen, and may, forthis purpose, rescind or modify | 
any order made under section fourteen or seventeen, and direct that any S 
1 one of the proceedings specified in section fourteen be taken in lieu of any | 
| | 
J 


rite iso as У | 


NR 


other of such proceedings, or that the rights admitted under section eleven 
be commuted under section fifteen. A 
| 


22. Noright of any description shall be acquired in or over a reserved 4 | 


No 138 acquired over forest, except by succession or under a grant or 
reserved forest, except as contr 1 "1 
ава. act in writing made by oron behalf.of the 


Government or of sor i 1 : 
rover ne person in whom such right | 
was vested when the notification under section nineteen was issued ii 

23. Notwithstanding anything contained in section twenty-two, no 


TS tinne Б : 

їйє na tolo CHORDS e тшше under section fourteen, clause (c), 
ted without sanction. Ser e alienated by way of grant, sale, lease 
mortgage, or otherwise without the sanction of (ihe 
Local Government : provided that when any such right is append 7 
land or house, it may be sold herwise ali 82515 appencant to any | 

and Я y Ye sola or otherwise alienated with such land or house 
- No timber or other forest-produce obtained in exercise of RUINIS aan 
shall be sold or bartered except to such extent as may ihe уле a right —. E 
5 > D z a H 1 
in the order recorded under section thirteen. n admitted | 


with the previous 
nment or of any officer дЕ 


i Г half, stop any 1 Ёл 

id th . private way or water-course in a ipso p BE 

ded that a substitute for the Way or water-course so stopped slice : 
3 


e Local Government deems to be reasonabl i 
AMET B ably convenient, alres х 
be n provided or constructed by the forest-officor MU AL or 


25. Any person who— 


learing prohibited by section five, or 
Gurukul Kangri - 


ollection, Haridwar 
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{ 

А 

IE | (b) sets fire to a reserved forest, or kindles any fire in such manner Í 
А аз to endanger the ваше; Ё 

or who, іп а reserved forest,— 

| | (c) kindles, keeps, or carries any fire except at such seasons as the 

forest-officer may from time to time notifiy in this behalf ; 

| ; " ? : ^ 

| (d) trespasses or pastures cattle or permits cattle to trespass ; | 

А, . B . а 1 

n^ (e) causes any damage by negligence in felling any tree or cutting or | 


dragging any timber; 
| (f) fells, girdles, lops, taps, or burns any tree, or strips-off the bark or 
leaves from, or otherwise damages the same ; 
(g) quarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or removes, any forest-produce ; 
= (h) clears or breaks up any land for cultivation, or any other purpose ; or 
f E = (i) in contravention of any rules which the Local Government may from 
| time £o time prescribe, kills or catches elephants, hunts, shoots, fishes, poisons 
| wor water, or sets traps or snares ; 
shall be punished with imprisonment for a term which may extend to 
six months, or with fine not exceeding five hundred rupees or with both, in 
addition to such compensation for damage done to the forest as the con- 
victing Court may direct to be paid. 
Nothing in this section shall be deemed to prohibit 
(a) any act done by permission in writing of the forest-officer, or unde? 
| any rule made by the Local Government : or 
Е (b) the exercise of апу right continued under section fourteen, clause . 
М. (с), ог created by grant or contract in writing made by or on behalf of 
\ Government under section twenty-two. 
3 Whenever fire is caused wilfully or by gross negligence in a reserved 
std forest, the Local Government may (notwithstanding that any penalty has 
. ЛЕ “Je` » ВЕ SA ^ 5 vi . 
i been inflicted under this section) direct that in such forest or any portion 
thereof the exercise of all rights of pasture or to forest-produce shall be 
suspended for such period as it thinks fit. 
NorE.—For Rules under the Ist clause of this section see Note (d). 


| . 96. The Local Government may, with the previous sanction of the é 
K SEEN Governor-General in Council, by notification in the 
Ге Power to declare forest 15,4) official Gazette, direct that, from a date fixed 


no longer reserved. os 2 i 2s 
3 bv such notification, any forest or any portien 


thereof reserved under this Act shall case to be a reserved forest. From 
the date so fixed, such forest or portion shall cease to be reserved ; but the 
rights (if any) which have been extinguished therein shall not revive in 
consequence of such cessation. 

Nore.—For instructions in proceedings under this Chapter see Note (n) at end of Act. 


' CHAPTER Ш. 
? Or VriLLAGE-FORESTS. 


97. The Local Government may, from time to time, assign to any 
Formation of village for- village-community the rights of Government to or 
ests. over any land which has been constituted a reserved - 
forest, and may cancel such assignment. All forests so assigned shall be 
called village-forests. The Local Government may, from time to time, make 
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rules for regulating the management of village forests, prescribing the 
conditions under which the community to which any such assignment 1s 
made may be provided with timber or other forest-produce, or pasture, and 
their duties for the protection and improvement of such forest. AIl provisions 
of this Act relating to reserved forests shall (so far asthey are consistent 
with the rules so made) apply to village-forests. 


OHAPTER IV. 

Or Prorecrep Forests. 
28. The Local Government may, from time to time, by notification in 
the local official Gazette, declare the provisions of 
this chapter applicable to any forest-land or waste- 
land which is поб included in a reserved forest, but which is the property 
of Government, or over which the Government has proprietary rights, or to 
the whole or any part of the forest-produce of which the Government is 
entitled. 


“t Protected forests." 


The forest-land and waste-lands comprised in any such notification shall 
be called a “protected forest." No such notification shall be made unless 
the nature and extent of the rights of Government and of private persons in 
or over the forest-land or waste-land comprised therein have been enquired 
into and recorded at a survey or settlement, or in such other manner as the 
Local Government thinks sufficient. Every such record shall be presumec 
40 be correct until the contrary is proved. 

Provided that, if in the case of any forest-land or waste-land, the Local 
Government thinks that such enquiry and record are necessary, but that 
they will occupy such length of time as that the rights of Government will 
in the meantime be endangered, the Local Government may (pending such 
enquiry and record) declare such land to be a protected forest, but so as not 
to abridge or affect any existing rights of individuals or communities. 


| { te 
yi Nore.—Seo Note (b) at end of Act. | 
E IDEE COP inno notifica- 29. The Local Government may, from time to 

tion— time, by notification in the local official Gazette,— 

© (a) declare any class of trees in a protected forest, orany trees in any 


such forest, to be reserved from a date-fixed by such 
notification ; 
(b) declare that a portion of such forest be closed for such term not 
exceeding twenty years as the Local Government 
thinks fit, and that the rights of private persons ai 
any) over such portion shall be suspended during such term : provided that 
the remainder of such forest be sufficient, and in a locality reasonably con- 
venient, for the due exercise ої the rights suspended in the portion so closed Р 
(с) prohibit, from а date fixed as aforesaid, the quarrying of Roxio 
prohibiting collection of the burning of lime or charcoal, or the collection or 
-forest-produce, &c., break- subjection to any manufacturing process, or removal, ` 
“up or clearing of land. of amy forest-produce, in any such forest, and the 
king up or clearing for cultivation, for building, for herding cattle, or 
other purpose, any land in any such forest ; and 
| alter or cancel such declaration or prohibition. 
ote (e) at end of Act. 


reserving trees, 


closing forest, 


a 


% 
2 
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30. The Collector or Deputy Commissioner of the district shall cause 
Publieaion of тапал, 2 translation into the language of the district, of 
tion of such notification in every notification issued under section twenty-nine, 
neighbourhood. to be fixed in a conspicuous place in every town and 
village in the neighbourhood of the forest comprised in the notification. 
Тхе о mako aulestor 31. The Local Government may from time to 
protected forests time make rules to regulate the following matters :— 

(a) the cutting, sawing, conversion, and removal of trees and timber; 
and the collection, manufacture, and removal of forest-produce, from pro- 
tected forests ; 

(0) the granting of licenses to the inhabitants of towns and villages in 
the vicinity of protevted forests to take trees, timber,or other forest-produce 
for their own. use, and the production and return of such licenses by such 
persons ; 

(c) the .granting of licenses to persons felling or removing trees or 
timber or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licenses by such persons ; 

(d) the payments (if any) to be made by the persons mentioned in 
clauses (b) and (с) of this section, for permission to cut such trees, or to 
collect and remove such timber or other forest-produce ; 

(e) the other payments, if any, to be made by them in respect of such 
trees, timber, and produce, and the places where such payments shall be 
made ; 

(f) the examination of forest-produce passing out of such forests ; 

(g) the clearing and breaking up of land for cultivation or other pur- 
poses in such forests ; 

(h) the protection from fire of timber lying in such forests and of trees 
reserved under section twenty-nine ; 

(i) the cutting of grass and pasturing of cattle in such forests ; 

(j) killing cr catching elephants, hunting, shooting, fishing, poisoning 
water, and setting traps or snares n such forests ; 

(k) the protection and management of any portion of a forest closed 
under section twenty-nine ; 

(1) the exercise of rights referred to in section twenty-eight. 

Norn.—See Note (f) at the end of the Act. 
; 2 S УА SS : 5 
о eae etiem eroe .89. Any person who commits any of the fol 
travention of notification lowing offences :— 
under Section 29. 

(a) fells, girdles, lops, taps,-or burns any tree reserved under section 
twenty-nine, or strips off the bark or leaves from, or otherwise damages any 
such tree ; г , 2 

(b) contrary to any prohibition under section twenty-nine, quarries any 
stone, or burns any lime or charcoal, or collects, subjects toany manufactur- 
ing process, or removes, any forest-produce ; 

(c) contrary to any prohibition under section twenty-nine, breaks up or 
clears for cultivation or any other purpose any land in any protected 
forest ; г 

(d) sets fire to such forest, or kindles a fire without taking all reason- 
able precautions to prevent its spreading to any trees reserved under section 
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twenty-nine, whether standing, fallen, or felled, or to any closed portion of 
such forest ; 


(e) leaves burning any fire kindled by him in the vicinity of any such 
trees or closed portion ; 

(f) fells any tree or drags any timber so as to damage any tree reserv- 
ed as aforesaid ; 

(g) permits cattle to damage any such tree ; 

(^) infringes any rule made under section thirby-ono ; 

shall be punished with imprisonment for a term which may extend to 
Six months, or with fine which may extend to five hundred rupees, or with 


both. 
38. Nothing in this chapter shall be deemed to prohibit any act done 
Nothing in this chapter With the permission in writing of the forest-officer, 


to prohibit acts done in or in accordance with rules made under section * 


GENER CASS: thirty-one, or (except as regards any portion of a 


forest closed under section twenty-nine) in the exercise- of any right 
recorded under section twenty-eight. 


CHAPTER V. 
Forests UNDER Conservancy ADMINISTRATION WEEN THIS Act 
COMES INTO FORCE. 


84. Within twelve months from the date on which this Act comes into 
En M nden conser Oem the territories administered by any Local 
vancy administration when Government, such Government shall, after consider- 
this Act comes into force. ation of the rights of the Government and private 
persons in all forest-lands or waste-lands then under its executive control 
for purposes of forest conservancy, determine which of such lands (if any) 
can, according to justice, equity and good conscience, be classed as resery- 
ed forests or protected forests under this Act, and declare, by notification 
in the local official Gazette, any lands so classed to be reserved or protect- 
ed forests, as the case may be : 


Provided that such declaration shall not affectany rights of the Govern- 
ment or private persons to or overany land or forest-produce in any sack 
forest, which have, previous to the date of such declaration, been enquired 
into, settled, and recorded in a manner which the Local Government thinks 
sufficient : 


Provided also that if any such rights have not on such date been go 
enquired into, settled, and recorded, the Local Government shall direct that 
the same shall be enquired into, settled, and recorded in the manner provi- 
ded by this Act for reserved or protected forests, as the cage may be ; and 
until such enquiry, settlement, and record have been completed no such. 
declaration shall abridge or affect such rights. ў 


CHAPTER VI. 
Or tae CONTROL over FonEsTS AND LANDS мог BEING THE PROPERTY 
х ОЕ GOVERNMENT. 


35. The Local Government may, from time to time, by notification in 


Protection of forests for the local official Gazette, regulate or prohibit in 
‘special purposes. any forest or waste-land— 


(a) the breaking up or clearing of land for cultivation ; 
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(b) the pasturing of cattle ; 


(c) the firing or clearing of the vegetation ; 


when such regulation or prohibition appears necessary for any of the 
following purposes :— 


Tirst.—For protection against storms, winds, rolling stones, floods and ; 
avalanches ; 


b Second.—T'or the preservation of the soil on the ridges and slopes, and 
in the valleys, of hilly tracts, the prevention of landslips and of the formation 
of ravines and torrents, and the protection of land against erosion, or the 
deposit thereon of sand, stones, or gravel ; 


Third.—For the maintenance of a water-supply in springs, rivers, and 
tanks ; 


—— Fourth.—For the protection of roads, bridges, railways, and other lines 
— of communication ; 


Fifth.—For the preservation of the public health ; 
/ and may alter or cancel such notification. 


г The Local Government may, for any such purpose, construct at its own 
expense, in or upon any forest or waste-land, such work as it thinks fit: 


a Provided thatno such notification shall be made or work begun until 
after the issue of a notice to the owner of such forest or land, calling on 
him to show cause, within a reasonable period to be specified in such notice; 
why such notification should not be made or work construcied, and until 
his objections (if any) and any evidence he may produce in support of the 
same have been heard by an officer duly appointed in that behalf, and have 
been considered by the Local Government. 


a 86. In case of neglect of, or wilful disobedience to, any regulation or 
р prohibition under section thirty-five, or if the pur- 
ment of foreste manage- poses of any work to be constructed under that sec- 
tion so require, the Local Government may after 
notice in writing to the owner of such forest or land, and after considering 
his objections (if any), place the same under the control of a forest officer, 
and may declare that all or any of the provisions of this Act relating to 
reserved forests shall apply to such forest or land. 


The nett profits (if any) arising from the management of such forest or 
land shall be paid to the said proprietor. 


87. In any case under this chapter in which the Local Government 
К considers that, inlieu of placing the forest or land: 

a uu, Expropriation of forests der the control of a forest officer, the same should 
a +> im certain cases. Е 

3E be acquired for public purposes, the Local Govern- 
ment may proceed to acquire it in the manner prescribed by the Land 

į Acquisition Act, 1870. 

| The owner of any forest or land comprised in any notification under 

y Sb section thirty-five may, ab any time not less than three or more than twelve 

years from the date thereof, require thatsuch forest or land shall be 

acquired for public purposes, and the Local Government shall acquire such 

forest or land accordingly. 
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38. The owner of any land or, if there be more than one owner thereof, . 

à the owners of shares therein amounting in the aggre- 
"En. at cate to at least two-thirds thereof, may, with a view | 
io the formation or conservation of forests thereon, — ' | 
Commissioner their desire-- | 


represent in writing to the Collector or Deputy 

(a) that such land be mananged on their behalf by the forest-officer as 
a reserved or a protected forest on such terms as may be mutually agreed 
upon ; or 

(b) that all or any of the provisions of this Act be applied to such land. m. 

In either case, the Local Government may, by notification in the local 
official Gazette, apply to such land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as may.be desired by the appli- 
cants. 

Any such notification may be altered or cancelled by a like notification. 


j 
one 


CHAPTER VII. | 
Or tHe Dury ом TIMBER. = 
39. The Local Government, with the previous sanction of the Governor- М. 


General in Council, may levy a duty in such mauner 


Я бот toimposeduiyon t such places, and at such rates, аз it may, from Vi 
. timeto time, prescribe by notification in the local X 
official Gazette on all timber— . gi 


; (a) which is produced in British India, and in respect of which the | 
Government has any right ; | 

(D) whichis brought from any place beyond the frontier of British India. 
| | Inevery case in which such duty is directed to be levied advalorem, the p | 
5 аја. for Local Government may, with the like sanction, from — / | 
: zu us " time to time fix, by like notification, the value оп ^ 


- advaiorem duty. : 
S which such duty shall be assessed. А | 


a АЙ duties on timber, which, at the time when this Act comes into force 
^H „in any territory, are levied therein under the authority of the Local Govern- 
ment, shall be deemed to be and to have been duly levied under the pro- | 
visions of this Act. 2 


40. Nothing in this chapter shall bo deemed to limit the amount (if . | 

p any) chargeable as purchase-money or royalty on : xe 

t not t ly t : ушу 

E N E ity. any timber or other forest-produce, although the Le 
„90 | same is levied on such timber or produce while in \ 
transit, in the same manner as duty is levied. | 
CHAPTER ҮШ. ZE 


OF THE CONTROL or TIMBER AND OTHER Fonrsr-PnoDuCE IN Transit. ЙБ. 


41. Тһе control of all rivers and their banks as regards the floating _ 
Power to make rules to: of timber as well as the control of all timber and 
Salate transit of forest. other forest-produce in transit by land or water, is | 

vested in the Local Government, and it may from 
to t i) mako rules to regulate the transit of all timber and other 
oduce. "Y 


& : E 
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Such rules may (among other matters)— 

(a) prescribe the routes by which alone timber and other forest-produce 
may be imported, exported, or moved into, from or within, British India; 

(b) prohibit the import and export or moving of such timber or other 
produce without a pass from an officer duly authorized to issue ihe same, 
or otherwise than in accordance with the conditions of such pass ; 

(c) provide for the issue, production, and return of such passes and 
for the payment of fees therefor ; 

(d) provide for the stoppage, reporting, examination, and marking of 
timber or other forest-produce in transit, in respect of which there 1з reason 
to believe that any money is payable to Government on account of the price 
thereof, or on account of any duty, fee, royalty, or charge due thereon, or to 
which it is desirable for the purposes of this Act to affix a mark ; 


(e) provide for the establishment and regulation of depots to which 
such timber or other produce shall be taken by those in charge of it for 


a с Д "e g n" А 1 : 1 ^ 
examination or for the payment of such money, or m order that such marks 


may bo affixed to it ; and the conditions under which such timber or other 
produce shall be brought to, stored at, and removed from, such depot; 

(f) prohibit the closing up or obstructing of the channel or banks of 
any river used for the transit of timber or other forest-produce, and the 
throwing of grass, brushwood, branches, and leaves into any such river, or 
any act which may cause such river to be closed or obstructed ; 

(g) pvovide for the prevention and removal of any obstruction of the 
channel or banks of any such river; and for recovering the cost of such 
prevention or removal from the person whose acts or negligence neces- 
sitated the same; 

(h) prohibit absolutely or subject to conditions, within specified local 
limits, the establishment of saw-pits, the converting, cutting, burning, con- 
cealing, or marking of timber, the altering or effacing of any marks on the 
same and the possession or carrying of marking-hammers or other imple- 
ments used for marking timber ; 

(i) regulate the use of property-marks for timber, and the registration 
of such marks; prescribe the time for which such registration shall hold 
good ; limit the number of such marks that may be registered by any one 
person, and provide for the levy of fees for such registration. 

Nore.—For Rules under this section see Note (А) at the end of the Act. 

42. The Local Government may by such rules prescribe as penalties 

for the infringement thereof imprisonment for a 
рт tule term which may extend to six months, or fine which 
may extend to five hundred rupees, or both. 

Double penalties may be inflicted in cases where the offence 1s com- 
mitted after sunset and before sunrise, or after preparation for resistance 
{о lawful authority, or if the offender has been previously convicted of a 
ке offence. 

49. The Government shall not be responsible for any loss or damage 

Government and forest: which may oceur im respect of any timber or other 
offcorsnotliablefordamage forest-produce while at a depót established under a 
to forest-property at dept. yule made under section forty-one, or while detained 
elsewhere for the purposes of this Act; and no forest-officer shall be res- 
ponsible for any such loss or damage unless he causes such loss or damage 
negligently, maliciously or fraudulently. ; 
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forest-officer or police-officer demanding his aid in averting such danger and 
securing such property from damage or loss. 


to be deemed property of К А : 
Government el P itle all wood or timber bearing marks which have 


thereto proved, and may bo not been registered under section forty-one, or on 
collected accordingly. 


entitled to collect the same by virtue of any rule made under section fifty- iz 
one, and may be brought to such depóts asthe forest-officer may, from time wr 
to time, notify as depdts for the reception of drift-timber. 


“9th May 1879, Punjab Guzette of 15th idem). 


5 z 
Governor is pleased to direct thát the river Indus and its tributaries withi "р нош. 


these rivers, taken at its cold season level, shall be added to t 
unmarked wood and timber is deemed to be the o GE, ER 
person establishes his right and title thereto -—( No 
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: 44. In cases of any accident or emergency involving danger. to any а: 


property at апу such depot, every person employed | 1 | 
, All persons bound toaid at such depôt, whether by the Government or by yu xg 
in case of accident at depot. 2 rS t / | nM 
any private person, shall render assistance to any \ 1 
\ 


; и 
CHAPTER IX. i 
. Or tue COLLECTION or DRIFT AND STRANDED TIMBER. wi 


45. АП timber found adrift,beached, stranded, 
or sunk ; 


Certain kinds of timber 


which the marks have been obliterated, altered, or 


defaced by fire or otherwise, and, ye MES. ) 
in such areas as the Local Government directs, all unmarked wood | E. 
and timber, =, 


shall be deemed to be the property of Government unless and until any 


person establishes his right and title thereto, as provided in this chapter. 


Such timber may be collected by any forest-officer or other person 


The Local Government may, by notification in the local official Gazette, 


exempt any class of timber from the provisions of this section, and with- 


draw such exemption. 


. Nortes.— (a). Under Section 49 of Act VII of 1878, the*’Hon’ble the Lieutenant-Governor 
is pleased to direct that the following shall be the areas within which all unmarked wood and 6 


timber shall be deemed to be the property of Government, until, and unless, any person M | 
establishes his right and title thereto :— Dee PLE É 


The Jhelum and its tributaries within British territory 3 


The Chenab ditto ditto; | 
The Ravi ditto ditto ; j 
The Beas ditto ditto ; 
The Sutlej ditto ditto ; 


including an area within a direct distance of five 


an h miles from either bank i 
of the said rivers, taking that stream at its cold асса агаа 


season level.— ( Notification No. 222 F., dated 


(b). In continuation of the Punjab Government Gazette Notifi ati Yo. 929, i 
May 1879, and under the provisions of Section 45 of Act VII ао Д9, 2227., dated 9th 


including an area within a direct distance of 5 miles from either bank of Diu ү, 
8 ub which all 
) Y ; Until and unless an 

tification No. 188 F., dated 9th {April } 


property of Government, 


181, Punjab Gazette of 14th idem). 
46. Public notice sh all, from time to time, be given by the forest-officer 

Re ОВИ of naber collected under section forty-five. Such 

шы * кыо el contain» desertion of tho timber, and 

<a) ыды сыл. ne "Son claimin es 

ch officer, within a period not less than two months e thor is nem 

a written statement of such claim. OT BUC. 
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47. When any such statement is presented as aforesaid, the forest- 
officer may, after making such enquiry as he thinks 
fit, either reject theclaim after recording his reasons 
for so doing, or deliver the timber to the claimant. 

If such timber is claimed by more than one person, the forest-officer 
may either deliver the same to anyof such persons whom he deems entitled 
thereto, or may refer the claimants to the Civil Courts, and retain the tim- 


ber pending the receipt of an order from such Court for its disposal. 


Procedure on claim pre- 
ferred tosuch timber. 


Any person whose claim has been rejected under this section may 

On rejection of claim to Within two months from the date of such rejection 
such timber, claimant may institute a suit to recover possession of the timber 
овие вш. claimed by him ; but no person shall recover any 
compensation or costs against the Government, or against any forest-officer 
on account of such rejection, or the detention or removal of any timber, or 
the delivery thereof to any other person under this section. No such 


“timber shall be subject to process of any Civil, Criminal, or Revenue Court 


until it has been delivered, or a suit has been brought, as provided in the 
section. 


48. Tf no such statement is presented as aforesaid, or if the claimant 
Dienos of unclaimed OTit to prefer his claim in the manner and within 
E. vun uia ihe period prescribed by the notice issued under 
section forty-six, or, on such claim having been so 
preferred by him aud having been rejected, omits to imstitute a suit to 
recover possession of such timber within the further period limited by section 
forty-seven, the ownership of such timber shall vest in the Government, or 
when such timber has been delivered to another person under section forty- 
seven, in such other person, free from all encumbrances. 


49. The Government shall not be responsible for any loss or damage 
Government and its Which may occur in respect of any timber collected 
officers nob liable for dam- under section forty-five, and no forest-ofücer shall 
age to such timber. be responsible for any such loss or damage, unless 


he causes such loss or damage negligently, maliciously, or fraudulently. 


50. No person shall be entitled to recover possession of any timber 
. Payments to be made by Collected or delivered as aforesaid until he has paid 
claimant before timber is to the forest-officer or other person entitled to 
delivered! to) him. receive it such sum on account thereof as may be 


due under any rule made in pursuance of section fifty-one. 


51. The Local Government may from time to 
Power to make rules and с : 
time make rules to regulate the following matters 


prescribe penalties. 
_(namely):— 

(a) the salving, collection, and disposal of all timber mentioned in section 
forty_five ; 

(b) the useand registration of boats used in salving and collecting 
timber; ; 

(c) the amounts to be paid for salving, collecting, moving, storing, and 
disposing of such timber ; 


(d)the use and registration of hammers and other instruments to be. 
used for marking such timber 
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The Local Government may from time to time prescribe, as peralties 
for the infringement of any rules made under this section, imprisonment for 
a term which may extend to six months, or fine which may extend to five 
hundred rupees, or both. 


Norr.—For Rules under this section see Note (i) 


CHAPTER X. 
PENALTIES AND PROCDEURE. 


52, When thereis reason to believe that a forest-offence has been com- 

1 miited in respect of any forest-produce, such produce 

Seizure of property liable together with all tools, boats, carts, and cattle used 

to confiscation. in committing such offence, may be seized by any 
forest-officer or policc-oflicer. 


Every officer seizing any property under this section shall place on 
such property a mark indicating that the same has 
been so seized, and shall, as soon as may be, make a 
report of such seizure to the Magistrate having 
jurisdiction to try the offence on.account of which the seizure has been made. 

Provided that when the  forest-produce with respect to which such 
offence is believed to have been committed is the property of Government, 
and the offender is unknown, it Shall be sufficient if the officer makes, as 
soon as may be, a report of the circumstances to h's official superior. 


Application for confisca- 
tion. 


58. Upon the receipt of any such report the Magistrate shall, with 
all convenient dispatch, take such measures as may 
be necessary for the arrest and trial of the offender 
and disposal of the property according to law. 


Procedure thereupon. 


54. All timber or forest-produce which is not the property of Govern- 
ment and in respect of which a forest-offence has 
been committed, and all tools, boats, carts, and cattle 


used in committing any forest-offence, shall be liable 
to confiscation. 


Torest-produce, tools, &c., 
when liable to confiscation. 


Such confiscation may be in additionto any other punishment prescribed 
for such offence. | : 


55. When the trial of PE ү КОШ forest-produce 
Disposal on conclusion m d Dm 9 th hich such offence has been committed 
of trial for forest-oftence. Shall, 1710 1s the property of Governmentor has been 
of produce in respect of confiscated, be taken charge of by a forest-officer 
which it was committed. and in any other case may be disposed ofin Ne 


"manner as the Court may direct. 


produce, in #прро 


56. When the offender is not known, or cannot be found, the Mot 
Procedure when offender 118; if he finds that an offence has been committed 
not known, or cannot be order the property in respect of which the e 3 
found. has been committed to be confiscated and taken 
charge of by the forest-officer, or to be made over to the person whom Е 
‘deems to be entitled to the same: 


Provided that no such order shall be made until the expiration of one 


month from the date of seizing such property, or withouthearing the person 


(if claiming any right thereto, and the evidence (if any) whi 
(Gf any) B RH TENER y) Which he may 


y H 
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57. The Magistrate may notwithstanding anythiug hereinbefore con- 
“О ргосвйшге as to perish Daned Teet the sale of any property seized under 
ablo property seized under , section fifty-two and subject to speedy and natural 
е decay, and may deal with the proceeds as he would 
have dealt with such property if it had not been sold. 
58. The officerwho made the seizure under section fifty-two or any of 
DEUS trom orders under -his official superiors, or any person claiming to be 
Sections 54, 55 and 56. interested in the property so seized, may, within one 
month from the date of any order passed under 
section fifty-four, fifty-five or fifty-six, appeal therefrom to the Court to 
which orders made by such Magistrate are ordinarily appealable, and the 
order passed on such appeal shall be final. 
59. When an order for the confiscation of any property has been 
passed under section fifty-four or fifty-six, as the 
case may be, and the period limited by section fifty- 


Property when to vest in 
Government. 


Б eight for an appeal from such order has elapsed and 


M 


no such appeal has been preferred, or when, on such an appeal being prefer- 
red, the Appellate Court confirms such order in respect ofthe whole or a 
nortion of such property, such property or such portion thereof, as the case 
may be, shall vest in the Government free from all incumbrances. 
60. Nothing hereinbefore contained shall be deemed to prevent any 
` officer empowered in this behalf by the Local Gov- 
ernment from directing at any time the immediate 
release of any property seized under'section fifty two. 
61. Any forest-officer or police-officer who vexatiously and unneces- 
sarily seizes any property on pretence of seizing 
property liable to confiscation under this Act, shall 
be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 
! [Penalty for counterfeiting 62. Whoever, with intent to cause damage or 
or defacing marks on trees injury to the public or to any person, or to cause 


and timber and for altering Ў ^ use Hes 5 ч 
boundary-marks. wrongful gain as defined in the Indian Penal Code— 


Saving of power to release 
property seized. 


Punishment for wrongful 
seizure. 


a) knowingly counterfeits upon any timber or standing tree a mark 
used-by forest-officers to indicate that such timber or tree is the property 
of the Government or of some person, or that it may lawfully be cut or 
removed by some person ; or 


(b) alters, defaces, or obliterates any such mark placed on a tree or on 
timber by or under the authority of a forest-officer ; or 


(c) alters, moves, destroys, or defaces any boundary-mark of any forest 
or waste-land to which the provisions of this Act are applied, 


shall be punished with imprisonment for aterm which may extend to 
two years, or with fine, or with both. i 


63. Any forest-officer or police-officer may, without orders from a 
Magistrate and without a warrant, arrest any person 
against whom a reasonable suspicion exists of his 
having been concerned in any forest-offence punish- 
able with imprisonment for one month orupwards. Every officer making 
an arrest under this section shall without unnecessary delay take or send 
the person arrested before the Magistrate having jurisdiction in the case. 


Power to arrest without 
warrant. 
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Nothing in this section shall be deemed to authorize such arrest for any act 74 

which is an offence under Chapter IV of this Act, unless such act has been {| 

prohibited under section twenty-nine, clause (c). m 
64. livery forest-officer and police-officer shall \ 


Power to prevent commis- 


SOR OP offanco: prevent, and may interfere for the purpose of pre- 


venting, the commission of any forest-offence. ` 
65. The Magistrate of the District, and any Magistrate of the first class 
specially empowered in this behalf by the Local 
Government, may try summarily, under the Code of 
Criminal Procedure, any forest-offence punishable 

only with imprisonment for a term not exceeding six months, or fine not 
exceeding five hundred rupees, or both. 


66. Nothing in this Act shall be deemed to prevent any person from || 

being prosecuted under any other law for any act or | 

omission which constitutesan offence against this ] 

Act or the rules made under it, or from being liable ) 
under such other law to any higher punishment or penalty than that | 

provided by the rules made under this Act: Provided that no person shall | i. 
be punished twice for the same offence. dns i 

. 67. The Local Government may from time to time, by notification in the N 

^ i local official Gazette, empower any forest-officer by N | 
овес name, or.as holding an office, to accept from any ji 

person against whom a reasonable suspicion exists Y 

that he has committed any forest-offence other than an offence under section Ex 
sixty-one or section sixty-two a sum of money by way of compensation for | 
any damage which may have been committed, and to release any property | 
which has been seized as liable to confiscation on payment of the value j 
thereof as estimated by such officer. | 
li 


On the payment of such sum of money, or such value, or both, as the 
case may be, to such officer, the accused person, if in custody, shall be dis- NP 
charged, the property seized shall be released, and no further proceedings Wr 
shall be taken under this Act against such person or property ; but nothing 
herein contained shall exempt such person from prosecution on the same 
facts under any other law for the time being in force. 


Power to try offences 
summarily. 


Operation of other laws 
not barred. 


с=с 


Nore.—See Note (m) at end of Act. 


68. Wheninany proceedings taken under this Act, or in consequence 


Presumption that forest- of anything done under this Act, a question arises . i ) 
produce belongs to Govern-" as to whether апу forest-produce is the property of y 
ment. 5 the Government, such produce shall be presumed to 4 | 
be the property of the Government until the contrary is proved. | 


CHAPTER XI. 
CATTLE-TRESPASS. 


69. Cattle trespassing in a reserved forest, orin an it 
protected forest which has been БОМ e pua 
to grazing, shall be deemed to be catile doin 

: damage to a publie plantation within the meani E 
levepth section of the Cattle-trespass Act, 1871, and may be в ng 
pounded as such by any forest-officer or police-officer, y sized 


Catitle-trespass Act, 1871, 


to apply- 
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70. The Local Government may, from time to time, by notification in 

Pow” toaltor fines ход vie local offici: al Gazette e, direct that, in lieu of the 

ГО by that Act. fines fixed by the twelfth section ne the Act last 
aforesaid, there shall be levied for each head of 

cattle impounded under section sixty-nine of this 6 such finesas it thinks 

fit, but not exceeding the following, that 15 to зау: $ 


Por each elephant es gta e Soret xd .. ten rupees: 
l'or each buffalo or camel.. aie a. two: n 
For each horse, mare, g elding, pony /, colt, filly, mule, bull, bullock, cow 


e, gi 


or heifer ; " Dae .. One rupee. 
For each calf, ass, pig, ram, ewo, ‘sheep, lamb) goat or kid ... ... eight annas. 
CHAPTER XII. 
Or T'onEsT-Orriczns. 
71. The Local Government may invest any forest-officer by name, oF 
~~~ Local Government may 28 holding any office, with the following powers, 


invest forest-officers with that 15 to say:— 
certain powers. 


on (a) power to enter тип йшй land and to survey, demarcate, and 
l make a map of the same ; 
г (b) the powers of a Civil Court to compel the attendance of witnesses 
and the production of documents ; 


S (c) power toissue a scarch-warrantunderthe Code of Criminal Procedure; 


(d) power to hold an enquiry into forest-offences, and, in the course: 
of such enquiry, to receive and record evidence. 


Any evidence recorded under clause (d) of this section shall be 
admissible in any subsequent trial before a Magistrate, provided that it 
has been taken in the presence of the accused person. 


ООБОЙ сыт. deemed 72. АП forest-officers shall be deemed to be 
» publie servants. publie servants within the meaning of the Indian 
Penal Code. 


{i йт o о don 73. No suit shall lic against any public ser- 
in good faith. vant p anything done by him in good faith under 


this Act. 


74. Except with the permission in writing of the Local Government, 

Forosi-ofücers not to NO forest-oflicer shall, as principal or agent, trade 

A. trade. in timber or other forest-produce, or be or become 

Wi interested in any lease of any forest or in any contract for working any 
4 forest, whether in British or Foreign territory. 


CHAPTER ХШ. 
Supsiniary RULES. 


Additional powers to make 75. The Local анааш may from time to 
rules. time make rules— 


under this Act ; 

(b) to regulate the rewards to be paid to officers and informers out of 
ў the proceeds of fines and contiscations under this Act ; 

(c) for the preservation, reproduction, and disposal of trees and timber | 
belonging to Government, but grown on lands belonging to or in the 
occupation of private persons ; and 


| 
i 
| 
| E (a) to prescribe and limit the powers and duties of any forest-officer 
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-(d) generally to carry out the provisions of this Act. 
NorE.—For Rules under this section sce Notes (g) and (j) at the end of the Act. 


76. Any person breaking any rule under this Act, for the breach of 

Penalties for breach of Which no special penalty is provided, shall be punish- 

rules. ed with imprisonment for a term which may extend 
to one month, or fine which may extend to five hundred rupees, or both. 


77. Allrules made by the Local Government under this Act shall be 
Rules when to have forċe .published in the local official Gazette, and shall 
of law. thereupon, so far as they are consistent with this 
Act, have the force of law: Provided that no rule made under section 
twenty-seven, thirty-one, or forty-one shall be so published without the 
previous sanction of the Governor-General in Council. 


CHAPTER XIV. 
MISCELLANEOUS. 


78.. Every person who exercises any right in a reserved or protected 
Persons bound io assist forest, or who is permitted to take any forest- 
forest-officer and police- produce from, or to cut and remcve timber or to 
officers: pasture cattle in, such forest, and 
every person who is employed by any such person in such forest, and 
every person in any village contiguous to such forest who is employed 
by the Government, or who receives emoluments from the Government for 
: services to be performed to the community, 
shall be bound to furnish without unnecessary delay to the nearest 
forest-officer or police-officer any information he may possess respecting 
. B . . . m 
the commission of, or intention to commit, any forest-offence, and shall 
assisb any forest-officer or police-officer demanding his aid— 


(a) in extinguishing any fire occurring in such forest ; 


Ў (b) in preventing any fire which may occur in the vicinity of such 
| forest from spreading to such forest ; 

EC (c) in preventing the commission in such forest of any forest- 
S offence ; and · 


(d) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender. 


79. Ifthe Government and any person be jointly interested in any 
E of i pone forest or waste-land, or in the whole or any part of 
9 Joint proper „o. the produce thereof, the Local Government may, 

2 


Government and other 


! persons. from time to time, either— 


(a) undertake the management of such forest, waste-land, or produce 
accounting to such person for his interest in the same ; or ? 


(b) issue such regulations for the management of the forest waste-land 
or produce by the person so jointly interested, as it deems necessar for 
the management thereof and the interests of all parties therein. У 

When the Local Government undertakes, under clause (а) of this 
section, the management of any forest, waste-land, or produce, it ma: o 
time to time, by notification in the local official Gazette, declare mer m of 
he provisions contained in Chapters II and IV of this Act shall ap b to 

ich forest, waste-land, or produce, and thereupon such Me RT 


ccordingly. 


: 
j 
af 
= 
wn 
/ 
A 
n 
Ф 
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ү 
| 
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80. Ifany person be entitled to a share in the produce of any forest 
Eure (o perform which is the property of Government or over which 
for which a share in pro. the Government has proprietary rights, orto апу 
duce of Government forest part of the forest-produce of which the Government 
е is entitled, upon the condition of duly performing 
any service connected with such D such share shall be liable to 
confiscation 1n the event of the fact being established to the satisfaction of 
the Local Government that such service is no longer so performed: Pro- 
vided that no such share shall be confiscated until the person entitled 
thereto, and the evidence (if any) which he may produce in proof of the 
due performance of such service, have been heard by an officer duly 
appointed in that behalf by the local Government. 


81. All money payable to the Government under this Act, or under 
Recovery of money due any rule made under this Act, or on account of the 
to Government. price of any forest-produce, or of expenses incurred 
in the execution of this Act in respect of such produce, may, if not paid 
when due, be recovered under the law for the time being in force as if it 
were an arrear of land-revenue. 
NormE.—As regards realization of forest income, see Note (E) at the end of the Act. 
82. When any such money is payable for or in respect of any forest- 
Lien on forest-produce produce, the amount thereof shall be deemed to be a 
for such money. ‘first charge on such produce, and such produce may 
be taken possession of by a forest-officer until such amount has been 
paid. 


If such amount is not paid when due, the forest- ndun may sell such 
Power to sell such pro. Produce by public auction and the proceeds of the 
duce. . sale shall be applied first in discharging such 
amount. The surplus (if any), if not claimed within two months from the 
date of the sale by the person entitled thereto shall be forfeited to Her 
Majesty. 
88. Whenever it appears to the Local Government that any land is 
тала say aired слав tliis required for any of the purposes of this Act, such 
Act to be deemed io bo land shall be deemed to be needed fora “public 
needed fora public purpose purpose within the meaning of the Land Acquisition 
under Land Acquisition Act. Act, 1870, section four. 


SCHEDULE. 


(See section 1). 


ENACTMENTS REPEALED. 


Number and year of Act 


itle. Extent of repeal. 
or Regulation. us 68 P 


Act VII of 1865 .. | An Act to give effect to Rules for the| So much as has not been 
management and preservation of Gov-| repealed. 
ernment forests. 


Act VII of 1869 we | An Act to give validity t to certain Rules | The whole. 
relating to forests in British Burma. 

Act XIII of 1873 a | An Act ‘to amend the law relating. to | So much as has not been 
timber floated down the rivers of "Brit- repealed. 
ish Burma. 

Regulation IX of 1874... | The Arakan Hill District Laws Regula- So far asit relates to Acts 
tion, 1874. VII of 18650 and VII of 

1869. 


EN 
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NomEs.—(a) Forests declared to be reserved under Section 19 :— 


District. Punjab Government Notification. 


Rawalpindi n _.. | No. 95F., dated 1st March 1879, Punjab Gazette of Gth idem. 
< E No. 481, dated 27th October 1886, Punjab Gazette of 28th idem, 
page 592 CE 
= | No. 257, dated 10th August 1887, Punjab Gazette of llth idem, 
page 476. з 
No. 109F.. dated Gth March 1879, Punjab Gazette of same date. 
No. 284, dated 3rd July 1882, Punjab Gazette of 6th idem, modified 
hy No80, dated 17th February 1886, Punjab Gazette of 18th 


Gujrat 


and No. 113 F, of samé date, modified by No. 444, dated 15th 
October 1881. Punjab Gazette of 16th idem, page 965. 

No. ll1E. and 112 F., dated 6th March 1879, Punjab Gazette of 
same date, modified by No. 17, dated 23rd January 1885, /'unjab 
Gazette of 29th idem, page 44. 

No. 113F., dated 6th March 1879. Punjab Gazette of same date. 

No. 115, dated 6th March 1879, Punjab Gazette of same date - 

No. 113F., dated 6th March 1879, Pünjab Gazette of same date. 

No. 114T., dated 6th March 1879, Punjab Gazette of same date. 

No. 289F., dated 22nd July 1880, Punjab Gazette of 29th idem. 

No. 353F., dated 30th August 1880, Punjab Gazette of 2nd Sept. 

No. 55F., dated 7th February 1881, Punjab Gazette of 10th idem. 

No. 184[., dated 7th April 1881, Punjab Gazette of same date. 

No. 274F., dated бз June 1881, Punjab Gazette of 9th June. 

No. 296, dated Gth June 1888, Punjab Gazette of Fih idem. 

No. 328, dated 26th June 1888, Punjab Gazette of 28th idem. 

No. 523, dated 14th Novr. 1888, Punjab Gazette of 15th idem. p. 729, 

No. 300 F., dated 24th July 1880, Punjab Gazette of 20th idem. 

No. 115, dated 6th March 1879. Punjab Gazette of same date. 

No. 1193 S., dated 3rd September 1885, Punjab Gazette of same 
date, page 668. 

No. 244, dated 9th June 1886, Punjab Gazette of 10th idem, 
page 326. 

No. 359 F., dated 25th August 1881, Punjab Gazette of 1st Sept. 

No. 861, dated 21st August 1882, Punjab Gazette of 24th idem. 

Nos. 349, 350, dated 15th August 1883, Punjab Gazette of 16th 
idem, pp. 472, 473, medified by No. 432, dated 24th June 1885, 

е Punjab Gazette of 25th idem, page 455. 

Montgomery T. ... | No. 912 C., dated 25th September 1879, Punjab Gazette of 27th Nov. 

No. 402P. dated 22nd September 1881, Punjab Gazette of 29th idem. 
Lahore... du oot) NK 115, dated 6th March, 1879, Punjab Gazette of same date, 
У modified by No. 230, dated 13th July 1887, Punjab Gazette of 
14th idem, page 362. 

Jullundur ... 2р -. | No. 115, dated 6th March 1879, Punjab Gazette of same 
modified by No. 201, dated 6th May 1886, Punjab ern 
same date, page 271. х 

Ludhiana ... m 2. | No. 115, dated Gth March 1879, Punjab Gazette of same date. 

Umballa .. — - | No. 115, dated 6th March 1879, Punjab Gazette of same dato. 


No. 190, dated 28th April 1886, Punj my i 
m Pos pri 6, Punjab Gazette of 29th idem, 


= 
Kangra 
Amritsar 


Gurdaspur 
Mooltan 


Gujranwala 


: idem, page 52. 
Hoshiarpur б. .. | No. 110F., dated Gth March 1879, Punjab Gazette of samo date, 


Jhelum 


page 274. 


Ж ay ONG 393. dated 16th November 1887, Punjab Gazette of 17th idem 


Hissar... 
| page 607. 


(b). Protected Forests under Section 28 :— | 


———ЄЄү———Є“ 


== == с шек e o ЕЕ, 
| Punjab Government Notification, 


... | No. 95 F., dated Ist March 1879, Punjab Gazette of Gth ice 
| о ies Vth February 1887, Punjab Gazette of same date 

‚ | No. 345 F., dated 26th August 1880, Punj 

No. 1192 S., dated 3rd September 1885 
ate, page 667. - 


ab Gazette of 2nd Sept. 


Simla vA T ... | No. 175, dated 15th April 1885, Punjab Gazette of 16th idem, ` 


; Punjab Gazette of same t 
200, dated 10th August 1887, Punjab Gazette of llth idem 


° 
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(с). In suversession of Punjab Go: 
ber 1885, the fon’ble the Li 
5 the Punjab be arrar 


ble so as to correspond with the 


107 


ged her , the 


di з that t ecutive 


з arrangem 


Executive Forest 
Charges. 


1 Bashahr 
2 Amballa 


| 
| 5 3 Kulu 
AE 4 Kangra 


~ 


5 Chamba 


6 Lahore 


7 Montgomery .. 


yy / 
ye 8 Mooltan 
Jl 
P 
| 
| | 9 Chenab 
10 Jhelum 


11 Rawalpindi ... 


12 Hazara 555 


1083 


‘ernment Gazette Notification No 485, dated 4th Novem- 
Forest 
| ng adjusted as far as possi- 
ecutive Revenue arrangement of the Province 


Charges of 


з of Pashahr and 
and Kot Khai 
rict 


Jullundur, Ludhiana and Umb 
Subathu and Dagshaiin the Sin 
District 


| District 


ngra (except 
division) and Ho 


pur 


rict and leased 
aba 


Lahore and Amr 


Montgomery 


Mooltan 
Ghazi K 


fuzaffargarh and 


Jhang, Gujranwala, Guir 
Sialkot, Tahsils Bhe 
pur of the Shahpur District 


Jhelum and Tahsil Khushab of 
the Shahpur District 


Rawalpindi and Peshawar 


Hazara 


era | 5 


The Sutlej river from Rampur to 


| The Sutlej from Naila to boundary 
of the Montgomery District 


Kulu Sub-division of the Kangra! Beas fror sources tothe east boun-j 


of the Mandi State 


Mandi State to janction with 


Ravi from sources to border of 
Montgomery District so far a 
Within British territory 


$ 


! 
| 
| Sutlej and Ravi as far as included 
| inthe district 


henab and Indus, so 
re included within 


а mab, inthe Jhang 
Disiriet, as faras the Trimmu 
Depót 


Chenab, down to the Jhang Depót 
in tbe Jhang District 


Jhelum, from Saligram downto the 
'Primmu Depot, and the portion 
of the Chenab between the Jhang 
and Trimmu Depots. 


Indus so far as it bounds the 
Rawalpindi District, and its 


tributaries in the district 


within Hazara District, 
it boun 
га and Rawalpindi Dis 
far as Saligram and 
and Siran and 


Dorh 
the Harroh River 


boundary of | 


Revenue Com- 
missionership to 
which attached. 


Delhi 


Delhi and Jul- 
lundur 


Jullundur 
Ditto 
Lahore 
Ditto 
Ditto 


Lahore and Dera 
jat 


Lahore and Ra- 
walpindi 


Rawalpindi 
Rawalpindi and 
Peshawar 


Peshawar 


‚ё 


ie 


(Notification 


Part I, p. 350). 


(d). The Hon'b ased 
under Clause I, Section 25 of Act VII of 1878, the Indian Forest 
shooting in Reserved Forests : 


I.—Hunting or shooting with e 


prohibited. 


to the forest or 


II.—Hunting or shooting botween 
inclusive) ineach year is prohibited. 
III.—The Conservator of Fores l 
portion of such forest to ba altogether closed for suo 
desirable in his judgment to clo 
IV.—The poisoning of water und ihe se 


V.—Subjectto the above re 


1 be taken to exempt an 1 st of a 
А its prance! or other offence punishable by Section 25, 


No. 412, dated 4th Octo 
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ber 1886, Punjab Gazette of 7th idem, Part І, р. 560, as 
amended by Nos. 107, 172, dated 27th and 25th March 1838, Punjab Gazette of 29ih idem, 


le the Lientenant-Governor is pleased to prescribe the following rules 
Act, regarding hunting and 


lephants and with large parties of coolies or beaters is 
the 15th March and 15th September (both days 


ts may declare aud publicly notify any Reserved Forest or 
: h periods as may be necessary, when it is 
se such forest or portion of а forest. 

siting of snares and traps is prohibited. 
gtrictions, hunting or shooting is permitted ; bnt nothing in this 


from liability in respect of any offence by fire, in: 
y person from li: y p о, 


jury 
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VI.—When not restricted by any existing right or lease of such right, fishing, otherwise 
than by ucts, in any stream or other water is permitted in any forest not being a forest closed 
under the provisions of Rule 111. 


(Punjab Government Notification No. 203, dated 2nd Muy 1879, Punjab Gazette of 8th ү 
idem). 


(e). In exercise of the power conferred on him by Section 29, clauses (a) and (c), of the 
Indian Forest Act, VII of 1878, the Hon'ble the Lieutenant-Governor is pleased to direct that 
in the Protected Forests of Tahsils Murree and Kahnia, in the Rawalpindi District, detailed in 
Punjab Government Gazette Notification No. 63, dated tho 17th of February 1887 — 


(1) the following trees shall be resorved : * tf 
Deodar, Tun, Rhin, Shamshad, | 
Biar, Kanjor, Kain, Imli, 

Paludar, Drawa, Phulai, Jhand, 

Chir, Sum, Khair, . Siris, and 

Akhrot, Barrangi, Kao, Bamboos. 

Tali, X Kalakat (wild cherry), 


(2) The quarrying of stone, the burning of lime and charcoal, the collection or subjection . | 
to any mauufacturing process or removal of any forest produce, and the breaking up or clearing 
any land for cultivation, for building, for herding cattle, or for any other purpose, shall be ] 
prohibited. 


This Notification shall have effect from tho 1st day of April 1887. A 
(Notification No. 64, dated 17th February 1887, Punjab Gazette of same date, Part 1, p. 54). X 


f). - In the exercise of the power conferred on him by Section 31 of the Indian]Forest Act, 
VII of 1878, the Hon'ble the Lieutenant-Governor, with the previous sanction of the Governor- i} 
General in Council, makes the following rules for the management of the Protected Forests of ew 
Tahsils Murree and Kahuta, in the Rawalpindi District, detailed in Punjab Government Gazette 
Notifleation No. 63, dated 17th February 1887:— 


RULES UNDER SECTION 31 FOR THE MANAGEMENT OF DEMARCATED PROTECTED FORESTS IN 
TAHSILS MURREE AND KAHUTA. К 
А.— Cutting and Removal of Trees and Timber ; Collection and Removal of Forest Produce. 
The following trees only shall be lopped for fodder of cattle owned by right-holders :— 
Rhin (Quercus incana). б 


Barungi (Quercus dilatata). ( 
Вагеп (Quercus annulata). | | 
Dhaman (Grewia oppositifolia). 


Such loppings shall in no case be taken higher than two-thirds of tho total height of the 
tree lopped. But no tree shall be lopped which is less than 16 feet high. 


2. Grass may be cut, stacked or removed at any time during the year for th У 
use of the right-holders. = y ө personal 


3. Fallen dry wood and brushwood may be cut and removed by right-holders at any time 
but no “reserved " trees, however young, may be cut. 


4. Wood of any kind, except deodar and pinus ezcelsa (о) nce ho kon h ics 
holders, as required for agricultural implements free of charge, and no license meet Me ERES 
foron this account. 


5. Wood of any kind, except deodar and pinus excelsa (biar), may be tak ; 
persons free of charge and without license for graves and for the Ret of aT all m 
ч 


B.—Granting of Licenses to adjacent inhabitants for their own use, 


andthe Producti д 
of Licenses. roduction and Return . 


6. No trees shall be cut, except on a license granted by the Forest 
Conservator of Forests, or Deputy Commissioner. And a license to cut 
uthorize the cutting of any trees not already marked for this purposo, 

= 4. А sufficient number of trees for the probable requirements of right-holders shall be 


the Forest Rangers for felling every year,in the Kahuta Tahsil i 
Pe CRO uim Tad KS March, April and May- in December and 


Ranger, Deputy 
trees shall not 


s 
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.8. Application for licenses to cut, timber shall ordinarily be made to the Forest Ranger 
during the same months ; but, in cases of urgency, may be made at any other time. 


Dim. all cases in which the Forest Ranger refuses to grant a license to the applicant, a 
further application may be made to the Deputy Conservator of Forests or to the Deputy 
Commissioner. 


10. In granting licenses to right-holders, the Deputy Commissioner and Forest Officers 
shall have regard to the following considerations :— 


(1) Licenses shall be limited to the actual requirements of the right-bolder for his own 
dwelling house and cattle sheds, the hónse and shed being reckoned according to 
those now ordinarily in use among the right-holders. The license shall not ordinarily 
give leave to fell more than three chir trees (or, where chir trees are not available, 
biar trees) witha proportionate quantity of small timber ; nor be granted oftener 
_ than once in five years. 

(ii) License shall ordinarily be granted to a right-holder in the forest in which he has 


rights. 
(їй) Applications for license to cut a larger number of trees, or for the grant of trees at 
$ shorter intervals than five years, or in a forest other than that in which the 


applicant has rights, shall be referred to the Deputy Conservator of Forests, who 
will pass such orders on each case as will suffice to meet the reasonable require- 
-ments and conveniences of the applicant as defined in the first sentence of clause 
1 of this rule. d 
Period at which trees 11. Trees granted by the Forest Ranger during his annual 
granted’ must be cut and tour in March, April or May must be cut and removed— 
removed. 
M 1 ў t nd of July | : 

Ini urreespetore ше еле J (next after the granting of the trees. 

In Kahuta before the end of April ) 

Trees granted on special application at other iimes shall be cut and removed within three 
monihs of the grant if the trees have been already marked, or otherwise within three 
‘months of the marking of the trees. 

_In ease the trees granted have not been cut and removed within the period fixed by the 
license as above, the license shall lapse, unless renewed by the Forest Ranger. 

12. Alllicenses granting permission to applicants to cut trees must be returned to the 

А village lambardar within one month of the expiry of the period 
Permits how to be SET han dS NOW rdered to be i 1 а 

D within which they were ordered to be cat and removed ; and 
returned, the lambardar shall deliver them to the Ranger on demand. 

Persons holding unexpired licenses shall exhibit them on demand to any Forest Officer. 

Q.— Granting of licenses to fell and remove Timber and Forest Produce for Trades. 


18. “The granting of licenses to fell and remove trees, timber or other forest produce for 
trade, the production and return of such licenses, the payments to be made in respect thereof 
the places where such payments shall be made, and the examination of produce covered by 
such licenses before it leaves the forest, shall be at the discretion of the Deputy Conservator of 
Forests, acting under the control of the Deputy Commissioner. Such licenses shall not be so 
granted as to interfere with the due supply of the right-holders. 

D.—Payments for Produce cut and removed for Personal Use. 


14. For every license to cut trees granted to a right-holder under Rule 10 there shall be 
payable, before it is made over to the applicant, a fee of one rupee. A similar fee shall be 
pay able on renewal under Rule 11. 


G.—Clearings for Cuitivation or Other Purposes. 


15. Right-hoiders in any demarcated protected forests shall only be allowed to break up 
and cultivate forest Innd within such forest after the Commissioner of the Division shall have 
notified that permission to break upland within such forests may be granted, and the clearance 
of forest land for such purposes shall be permitted only subject to the following rules, 


16. Any person owning land in a village adjacent to a protected forest in which he has 
rights may apply to the Deputy Conservator of Forests for permission to cultivate land in that 
forest. The application shall be accompanied by a copy of the applicant's parcha of owner- 
ship, and shall contain the following particulars :— 

(1) The name, parentage and residence of petitioner. 
(2) The land owned by the petitioner. 
(3) The revenue paid by him. 


(4) The extent of the uncultivated waste of the village or villages in which he is a 
sharer, and in respect of which he holds rights in the forest. 
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(5) His reasons for desiring to break up land within the forest in question. 


: а a јр 5 
(6) The date amd amount of any prior grant to him of the same nature m QE EURO 


or other demarcated protected forest. 
arests may at опсо reject the application, or may cause 


7. 1 servator of TX С 24 
17. The Deputy Conserva l by the villege patwari, and after such enquiry as may 
À g 


the land to be demarcated and measured 
be necessary, may authorize the cultivation. 


onservator of Forests refusing permission 


d [ der )eputy С 
18. An appeal from ап order of the Deputy vat forests reins rmi 
to clear land DE cultivation shall lie to the Deputy Commissioner, W hose order shall be final. 
J. —Pasturing of Cattle eoru 50е 


s wu н F D 
19. No camels, sheep or goats shall be pastured in protected foresis ; othe? animals bond, 
fide the property of right-bolders, may be pastured in the forests over which their al fers have 


rights. 2 d 


J.— Hunting and Shooting. 


20. Tho shorting of birds is prohibited from 16th March to 15th September’ (Chetar, to 


Bhadon, inclusive). ? 
No call-birds, nets ог snares shall be used. : 


n 
T.—Ezercise of Rights. 


21. "There are no restrictions on passage and on access to water in the protected forest. 


(Notification No. 65, dated 17th February 1887, Punjab Gazette of same date, page 55). 


(g). In accordance with the provisions of Section 77 of the Indian Forest Act, 1878, and 
insupersession of Punjab Government Notification No. 432, dated 27th October 1886, it is 
hereby notified that the annexed Rule has been framed by the Local Government under 
Section 14 (c) of the said Act and is applicable to the Reserved Forests of Tahsils Murree and 
Kahuta notified in Punjab Government Gazette Notifications No. 431, dated 27th October 1886, 
and No. 257, dated 10th August 1887. ‹ ; 


Notification No. 422, of 27th October 1386, is hereby cancelled :— 


RULE. 


in Punjab Goyernment Notification No. 431, dated 27th October 1886, shall be closed to 
grazing at any one timo." . 


(No. 257, dated 9th May 1888, Punjab Gazette of 10th idem, Part І, pag» 409). o 


(1).—In exercise of the powers conferred on. him by Sectipn 41 of Act VIT of 1878 
Hon’ble the Lientenant-Governor is pleased to make, and, with tho sanction of tho PUE 
General in Council, hereby to publish tho following Rules :— P 


Punjab River Rules. ° Á 


Rule I.—All words used in these Rules and defined in Act VII of 1878 (The ТАА 


Interpretation anne Forest Act ), shall be deemed to have the meanings respectively 


attributed to them by the said Act 


placed in the river from afloat on any river, shall collect Шо same, except— 
the forest. А : 
(а) with the permission in writing of the Forest Officer in charge of the Forest Division 
(b) at the places which such officer may 
shall ordinarily be made. 


publicly notify as places at which such collection 


Rule III.—No person shall raft, or otherwise convey, any tifnber which has been collected. 

5 Pass tobe obtained for SUE 5 TE pomoni first obtaining a pass from the Forest 

rafting timber after collec- Situate, or HE а the Forest Division їп which such river is 

tion. ЕР Such subordinate Forest Officer as the Officer in 
charge of the Division may authorizo in that behalf. 


Such pass shall show the dita gf logs or pieces 

‘What the pass contains. poer abe ens Pioren теш, the place of its dostina- 
M. ] EAS t í shall remain i н 

ify that the timber may be stopped for examination at certain D is dm i: may 

Р rest Officer may require the measurements of tho timber ER in the 

its estimated value to be entered. T M en such is 


A 


;ihe kind of timber, the marks in- 


“Not more than three-quarters of the whole area of any ofthe Reserved Forests notified 


EE Collection of timber * Rule II—No person having launched his timber, or set d 


A 


=. 


у 
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L ona river, at the dato of the 
ithin six months from such date, 
sh timber have not been registered. 


Provided, that when any person having timb 
publication of these rules, applies for a pass for st 
such pass may be granted, though the marks 


Any For Dicer may require any person rafting or conveying timber, as aforesaid, to 
produce the pass for the same at any time. No person shall be entitled to raft or convey 
timber by virtue of a pass which he does not himself hold, but wh is, or is stated to be, in 
the hands of some other person 


In the event of the pass not being produced, the Fo Officer may detain the timber, 
Rule IV.—No person is permitted to deposit any timber, for which a pass has been applied 
for, but not yet issued, so close to the water’s edge as to endan- 
ger its being carried away by arise in the river before the pass 
is issued. 


Timber not to be deposit- 
ed close іо the water 


Rule V.—Vor the issue of the pass a fee not exceeding one anna for each log or piece of 
timber may be levied on such rivers and at such places as the 


Fee chargeable for the œ ч ; d Ts 
ot Conservator of Forests may from tire to time direct. 


issue of the pass 


Rule VI.—No person shall, without the permission in writing of the Forest Officer in 
ES КОКО A corga of the oe [ен пр, p кош mark or efface or 
О transit alterany marks on any timber while in transit or adrift on any 
river, or stranded on any bank or island of the same. 

Any such permission, if granted, shall specify the place at which onlyit is to take effect 
and may contain such other conditions regarding the previous inspection of the timber and 
oiserwise as may be necessary. 

Rule VII.—All persons wishing £o float or otherwise convey timber by any river shall 
register, at the Forest Office of the Division to which the control 
of the river pertains, the mark or marks which indicate their pro- 
prietary right in such timber. <A registration fee of five rupees 
shallbe payable forevery separate mark so registered ; and if 
tho number of marks exceod three, the said fee shall be ten rupees for each mark. 


Registration of timber 
property marks. 


Rule VIII —In the case of persons having at the date of 
the publication of these rules, timber in transit on any river, а 
period of six months from such date shall be allowed within 
which the timber marks existing atsuch date on such timer in 
transit may be registered. 


Та case of persons who 
have already made uso of 
cortain marks on timber in 
tho river. 


Subject only to the provisions of Rule X, the Forest Officer shall during such period bo 
bound to register all such marks as owners of timber can show to his satisfaction to have 
been already made use of and put on their timber previously to the publication of these rules ; 
but по such owner shall be entitled to register any new ог additional marks without the special 
permission of the Forest Officer. 

Rule IX.—In the case of persons not having, at the date of the publication of these rules, 
timber or other forest produce in transit on any river marked 
with several different marks, the registration of one mark only 
shall be permitted, unless permission be given for any special 
Teason to register more than one. 


In tho case of persons 
not having timber already 
in the river. 


Rule X.—No person shall be allowed to register a mark already registered in favor of an- 
- other person, nor any mark used by Government ; and the Forest 
Ofücer may refuse registration of any mark which in his judg- 
ment во closely resembles a mark used by Government, or regis- 
tered in favorof any person, аз to he easily producible by 
altering such marks. 


Refusal of registration of 
marks similar to those al- 
ready in use either by Go- 
vernment or another per- 
son. З 

Rule ХІ.—1 тегу registration under these rules shal hold 
good for three years, following the 186 of January next, after the 
date of registration. 

A certificate showing the marks registered, the date of registration, the period for which 
it holds good, and acknowledging the payment of the fees, shall 
be given to every person registering his mark or marks. 


ltegistration to hold 
good for three years. 


Certificate of regis- 
tration. 


Rule XII.—AÀny person infringing any provision of these rules shall be punished with 

imprisonment ofcither description. which may extend to six 

Penalty. months, or With fine which may extend to five hundred rupees 
or with both. : 


(Punjab Government Notification No. 340 F., dated 19th August 1879, Punjab балее of 
21st idem). 


FE NU Д AL VERS 


—  — river below the last catching place, and may cancel such aut 
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(i).—In exercise of the powers conferred on him by Section 51 of Act VII of 1878, the 
Hon’ble the Lieutenant-Governor is pleased to make and hereby to publish the following 
Rules :— 

Rule I.—Whenever on any river, owing to flood or otherwise, timber has passed the place 

ó З : or all the places where it would ordinarily be caught and brought 
зоор of timber under control, or has after being brought under control, broken 
which has gone below the loose, and is consequently adrift or stranded below, the Forest 
sonus йш Oficer in charge of the Forost Division in which such river is 
situate may, instead of collecting such timber himself, under Section 45 of Act VII of 1878, 
grant permission in writing to the owner or owners to collect such timber 

Rule II.—'The permission shall specify the kind of timber, the marks it should bear, the 
destination or manner of its disposal when collected, and the time for which such permission 
Shall hold good. 

Rule III.— No person shall without such permission cut up, remove, conceal, burn, mark 
or efface, or altor auy mark or marks on, or sell or otherwise dispose of any such timber. 

* Rule IV.—The Forest Officer in charge of the Division may authorize zaildars, lambar- 
dars, or other respectable persons to salve timber which is adrift at any point on the river 
below the last catching place, and may cancel such authority. ; 


For every iog salved and taken to any drift timber depdt notified by tho Forest Ойсо 


under Section 45 of the Act, the following salvago rates shall be payable, either до the 
authorized salver or to the Forest Officer, as the case may be: 


For every log of deodar of 8 fect in girth and ovor—1 rupee. 


Ditto 5 ditto .. 8 annas. 
Ditto under 5 ditto +» З annas. 
Sleepers and scantlings “co ie cen -. 9 annas each. 


For logs and seantlings of other woods, half the above rates. 
For salvage of scraps or firewood, one-fourth of the pieces collected in kind. 


The Forest Officer in charge may fix any higher rate, not exceeding. twice the above 
rates, for salving on any portion of the river where such salving is unusually difficult or 
dangerous. 


Nothing in this rule shall be held to prevent ihe Forest Officer contracting with such 
salvers to raft the timber at certain places at rates agreed оп by the parties, and no salvage 
rate shall be claimable in addition to any rate paid under such contract. 


Rule V.—The collection or salving of timber adrift or stranded below all the catching 
places by unauthorized persons is prohibited. 


Rule VI.—Whoever infringes any provision of the above rules shall be punished for 
every such offence with imprisonment for a term which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both. 


(Punjab Government Notification No. 341 F., dated 19th A 7 j 2 
21st idem). ; date n August 1879, Punjab Gazette of 


(j).—The Lieutenant Governor is pleased, under Section 75 of Act VII of 7 

7 E S pleased, of 1878 (The 
Indian Forest Act), to prescribe and limit the duties of Forest Officers. and to provide a the 
payment of rewards to certain Revenue, Police, and Forest Officers. by the following rules :— 


1. The Conservator of Forests, all Deputy Consery i 
Ў ? s, all D габогѕ, Assistant Conservators, Sub- 
Assistant Conservators, Forest Rangers, Foresters, and Forest Guards are appointed to do all 


acts and exercise all powers that are prescribed by th j Ч o d 
done by a Forest Oflicer or by any Forest Officer. y the Act, or by Rules made under ít, to be 


* То exercise of the powers conferred upon him by Sect 

1 * К 3 месті t Hi 
Hon'ble the Lieutenant-Governor is pieased to Еа S о са тега. he 
fication No. 341 F., of 19th August 1579, is hereby [VY published under Noti- 


5 Saat i ed cancelled, but only so fa as r 6 
river Jhelum. On the said г ‘aot a у sofa as regards the 
oem iver, in lieu thereof, the fellowing rule shall henceforth be in 


 RuLE.—The Forest Officer in charge cf the Jhelum Di isi 
ivision ma i i 
- Jambardars, or other respectable persons to salve timber which is iau заа 


hority. 


id » 
» if any, for salvage of Government 
ved timber at such depot, or,in the 


Ade n by such contract, shall be, 
1510 annas, and between Baghan 
per 100 cubic feet of Contents.— (Punjab И 
882, Punjab Gasette of 8rd August 1882). _ 
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2. The Forest Officers mentioned in the first column of the following Schedule shall 


exercise the powe 


d 


s under the sectio: 
opposite each class of Officers respectively ;— 


: of the Act mentioned in 


the second column of the same 


| Section of the 
Class of Officers empowered. GU ашшы [Brief description of nature of powers conferred 
which powers 1 yx ЕЗ; S CO CE 
are given. 
3 CER 7 E | ac A SRNR Ауу, Е. 
3, I.—All Deputy Conserva- 20 To publish translation of notifications of 
| Assistant Conservators reserved forests. 
| and Sub-: ant Conserva- 28 To notify seasons during which the kindling, 
| tors. when in charge of l'orest &c., of fire is not prohibited. 
| Divisious. 45 To notify depot for drift timber, &c. 
| 46 To issue notice to claimants of drift timber, 
| &c. 
| 47 To decide claims to drift timber, &c. 
| 50 | To receive payments on account of drift tim- 
BAM A | ber, &c. 
] ш. 60 To direct release of property seized. 
\ А 82 | Totake possession of, and sell forest pro- 
\ duce for Government. dues, 
: IL.—All Deputy Conserva- 25 To permit acts otherwise prohibited in re- 
tye? tors, Assistant Conservators,| | served {forests 
/ and Sub-Assistant Conserva- 33 | To permit acts otherwise prohibited in 
| tors ; Forest Rangers, апа! protected forests. 
p Foresters when pecially au-! | 
d^ dt i Е m EE | 
4 thorized in that behalf by the! | 
Conservator of Foresis. | | 
2] : | - 


3. Couservators of Forests are empowered to exercise all orany of the powers conferred 
in the foregoing Schedule. 


4. Conservators of Forests are empowered, under Section 24 of the Act, with the previoug 
sanction of the Commissioner of the Division, to stop ways and water-courses in reserved for- 
ests, subject to the provisions of that seztion. 


5. All Revenue Officers below the rank of Tahsildar, and all Police Officers up to and 
including Inspectors, all orest Officers below the rank of Sub-Assistant Conservators, and 
ForestOflice Clerks and Messengers, as well as persons who are not public servants, are eligible 
for rewards under these rules. 


iem 


6. On conviction of an offender, or on directing the confiscation of property under Section 
56, the Magistrate by whom the case has been decided is authorized to grant such reward, and 
in such proportions as he may think fit, to any person or persons who have contributed to the 
seizure of the property confiscated, or the conviction of the offender, provided that the total 
amount of the reward shall not exceed the estimated value of the property confiscated plus 
the amount of any fine imposed. 


7. lfinany case the fine and the proceeds of the property confiscated cannot be im- 
mediately realized. the Magistrate deciding the shall at опсо pay the reward (provided 
that it doos not exceed Rs. 100). Ifin any case the Magistrate considers that more than 
Rs. 100 should be distributed as rewards, he shall distribute Rs. 100 at once, and shall Sub- 
mit his recommendation for a larger reward, through the Conservator of Forests, for the 
«rders of the Local Government, giving his reasons for the same. 

8. In case the Magistrate has not at his disposal a fund out of which the reward can be 
paid, or in the case of an order of confi ion where by law the Forest Officer takes charge 
of the property, the Forost Oiticer of the Division shall on requisition furnish the Magistrate 
with the necessary funds. 
case, the rewards shall be paid within the limit and under the sanction pro- 
z not have been realized. In cases in which the Forest 
the fine on recovery shall be paid over 


9. In any 
vided in Rule 6, even though the fine me 
Officer has furnished the funds under the rule, 
to him. 

2) 10. If after payment of the reward the conviction is reversed in appeal, ihe amount 
paid away in reward shall not be recovered from the persons to whom it has been paid, 
unless it shall appear that they have acted fraudulently in the case. н 


11. In cases where, under Section ‚67 of the Indian Forest Act, a Forest Officer has 
accepted. a stm of money as compensation for any damage which may have been com- 
i mitted, the Conservator of Forests may authorize the payment of a portion of the amount 
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: 
realized (nol exceeding three-fourths) as a reward to any person or persons who may have 


contributed to the discovery of the offender.—( Punjab Government Notification No. 533 F., 
dated Sth December 1879, Punjab Gazette of 11th idem). ` 


(E). The following revised and consolidated instructions, on the subject of the realization 
Realization of Forest In- of Forest Income, are issued in впрегѕевзіоп of the Circulars 


come. noted in the margin. 
: А 2. Under Section 81 of the Indian Forest Act, VII of 1878, extracted below, all Forest 
Ex р Income is, if not paid when due, recoverable as if it were an 
a А Cir. 30of 27th May 1872. arrear of land revenue. The manner in which arrears of land 


Ch. 4 of 2156 Jany. 1873. revenne are recoverable is described in Chapter V of the Land 
Book Cir. VII of 30th Revenue Aci, XXXIII of 1871; and Section 56. in that 
March 1875. -` Chapter . declares what property of a defaulter may be sold by 
auction for arrears of revenue, when other modes of recovery 

have failed or ate inapplicable. 


3. Petiy permits issued by Forest officers aro ordinarily paid for in cash beforehand so 


+ that arrears cannot ordinarily accrue in respect of them. 

Е 4. The chief items «f Forest Revenue realizable through Deputy Commissioners, aro— | 

3 } 

3 1. Grazing leases. rtr 

* 2. Lenses to collect sujji, main, gulkesu, kankar, and any similararticles of miscel- 

Я laneous Forest produce. / / 

a 3. Price of fuel sold. j | 

а 4. Price of timber sold. RH 
% 


The last two items are usually collected by Forest Officers direct, but occasions may ariso 
when the assistance of the Deputy Commissioner is necessary for their recovery and in such | 
cases the present instructions are applicable. | 


= 5. Leases for grazing inrakhs under the Forest Department must always be sold at the 
: Deputy Commissioner's office in communication with him ; but in special cases they may be 
soldat the Tahsil, under such arrangements as may bo agreed upon between the Deputy 
Commissioner and the Forest Ofticer. 


6. Security must always be taken from purchasers of leases, and such security must be i 
verified by the Deputy Commissioner, before the lessee is put in possession. When the lessee's 
security lias been verified. and his deposit (if required) has been paid, he shall be furnished 
with a“ Purta” stating the terms of the lease, signed by the Deputy Commissioner or tho | 
Forest Officer, and a list of all the Puttas issued shall be kept up in the District office. ^ 


7. The Forest Officer will send in to the Deputy Commissioner a demand statement, in the 1 
annexed form, showing the details of Forest revenue due for the year, and realizable through 

the Deputy Commissioner. Should any further items arise during the year, thoy may bo 

серого to the Deputy Commissioner iu supplementary demand statements, in the same E 

orm. 


All objections to the amount demanded will be referred by the Deputy тад io l 


the Forest Oficer. 


/8. Incertain cases. as in Mooltan and Montgomery, the grazing iucome of the Forest 
Department consists of а share of the tirni of the district, proportioned to the area of grazing 
land under the Forest Department. In such cases the management is vested in the ‘De ss 
Commissioner, and no demand statement need be sent in by the Forest Officer. Re 


9. Deputy Commissioners will furnish Forest Officers 
demands, collections, and balances of Forest Revenue in the an 


with a monthly statemont of 
nexed form :— 


Extract Section 81 from Act VII of 1878, the Indian Forest Act 

All money payable to the Government under this Act, or under anv rule 
Act, or on account of the price of any forest-produce, or of 

expenses incurred in the execution of this Act in respect of such 


е produce, may, if not paid when due, be recov 
4 ape SPA > ered ur 
_ for the time being in force as if it were an arrear of land revenue, Moriko l 


made under this 
Recovery of money due 
to Government. 


Demand Statement of Forest Revenue for the year 18 


me of con- 
or, permit-| Name and | Area over ; Detail of 
г, &c., &c., | situation of ; which the | Detail of Total de- | instalments, 
— | rakh or permit ех- | demand. |98041 of theamount, and 
forest. tends. year. date when 
; . due. 


А 
= 
Я 
[г] 


^ 
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Statement showing the demand, collections, and bala 


s of Forest Revenue required to be 


realized by the Deputy Commissioncr in the District of for the month of 
DEMAND. COLLECTIONS. BALANCES. 
| In DE | і | Remarks ex- 
Balance | vious |, | | ап: 
For current of pre СОВЕ | To pres | роо росс d E 
Ja Л | Total s] senb }Total.| vious rent {Това | Seances 
year. vious | of cur- | * к | 
EE! | RUM month. | year. | ear. у 
year. | rent | б | | 
ч | 
c AS з j | | | 
| р | " | i 
| | 
DEPUTY CommissioNsr’s OFFICE, 2 
4 ЖЕ 
The 18 524 Deputy Commissioner. 


(Financial Commissioner's Book Circular No. XV of 1879). 
‘See also Financial Commissioner's Circular No. 21 of 1883. 


(1). Witu the sanction of the Local Government the Financial Commissioner issues the 
following instructions with the object of defining the responsibility 
of Collectors of districts in which Forest Offlieers are employed in 
respect of the duties discharged t e Officers. But nothing 
in this Circular applies to the working of the Punjab River Rules, 
to the collection of drift and stranded timber nnder Chapter IX 
of the Indian Forest Aci, to forests in Native States, nor to the Changa Manga Reserve. 
Neither does it apply to limited areas in one district managed by a Forest Officer whose main 
duties lie in another district. 


Responsibility of Collec- 
tors defined in districts in 
which Forest Officers are 
employed. 


2. When the Collector considera it desirable that Magisterial powers for the trial of forest 
offences should be conferred ona Forest Officer, the Local Government will be prepared to 
consider such a recommendation, but each case of this kind will be separately treated with 
reference to local requirements and the personal qualifications of the Forest Officer concerned. 

3. (a). In respect of the matters mentioned in clause (b) of 
this paragraph the District Forest Officer is uxder the control of 
the Collector in his management of— ` 


Relation of District For- 
est Officer to Collector. 


(i). Reserved forest. 
(st). Protected forests. 
(ij. All unclassed forest and waste land owned by the State, or in which the 
State has forest righis. 
In a sub-division of a district, as for example in the Kulu Sub-Division of the Kangra District, 
the control of the Collector may be exercised through the Assistant Collector in charge of the 


` sub-division. 


(b). The control of the Collector will be exercised in respect of the taking up of new 
forests, the recovery of monies due to Government, the prosecution of forest offences, so much 
of the forest administration as affects the use of the forests and waste lands by the adjacent 
population, and the appointment, posting and transfer of establishment, so far as they affect 
these questions. : 


4. "The Colleetor will see that Tahsildars and the subordinate 
revenue agency of all grades not only render the same assistance 
as heretofore in the management of Government waste lands, and 
Г especially ба the assessment and collection of Government dues, 
but also that these officials render stance in the management of all forests. All distinctions 
and practices which are likely to encourage the impression that forest work lies outside the 
ordinary duties of land revenue officials should be gradually abolished. The Collector will 
also authorize the District Forest Officer to address orders to these officials direct in matters 
in which it may be convenient that he should, in ordinary cases, act without the intervention of 
the Collector. 

5. The District Forest Officer will keep a diary, in which will be briefly noted from 
day to day— 


Assistance to be rendered 
as heretofore by the Collec- 
tor’s establishment. 


(a) all occurrences of importance relating to duties discharged by him ; 


(b) theJsubstance of any reports or representations (verbal or written) addres- 
sed by him to the Collector, and all orders received from that officer. 


Should a Forest Officer be District Forest Officer of more than one district he will write a 
separate diary for each district. 
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This diary, written on half-margin, will be sent weekly to the Collector, and will be 
accompanied by a brief precis of any correspondence with the Conservator affecting the matters 
in respect of which the control of the Collector is exercised. The Collector will retain the 
precis but will forward the diary without delay to the Conservator of Forests, adding any re- 
marks he may wish to make. 


The Conservator of Forests will return the diary direct to the District Forest Officer 
who will lay before the Collector any remarks that the Conservator may have made thereon. 


eForests and waste lands 6. All the lands mentioned in paragraph 3 (a) shall be 
tobe administered accor- administered in accordance with working plans sanctioned by 
ding to working plans and Government, and with temporary plans of. operations as provi- 
sanctioned plans of opera- ded in Chapter IL, Part I, of the Forest Départment Code, and 


tions. in the following paragraphs. 
as It has not yet been possible to provide working plans for all these lands, But 
Working plans. When the Conservator of l'orests is in a position to provide a 


working plan he will, in consultation with the Commissioner of 
the Division, issue orders far its preparation. All working plans require the countersignature 
of the Collector, Commissioner and Financial Gommissioner, whose duty it is to scethata 
proposed plan is framed with due consideration to local requirements, 


When the working plans are so countersigned, they will, if they relate to (i) reserv ей” 


forests or to (1i) protected forests, be submitted by the Conservator to the Inspector-General 
of Forests for scrutiny and apvroval of technical points. The Inspector-General will forward 
them to the Local Government with his opinion and remarks, and the Local Government 
will pass orders upon them, furnishing a copy of the same to the Government of India for 
confirmation or record. But if they relate to (iii) unelassed forests and waste lands owned 
by the State, or in which the State has forest rights they will be sent by the Conservator to 
Government through the Financial Commissioner. : 

Working plans, when sanctioned by Government, cannot be 
procedure and sanction above prescribed. 


Annual plans of opera- 8. In addition to such details as may from time to time be 


tions. ; prescribed by the Sonservator of l'orests, the annual plans of 
operations shalljstate— 


(a). The grazing management. viz.,— 
(i) Absolute closings. 


altered except under the 


(ii) Closings for part of the year or against certain animals only. 
(tit) Temporary closings for improvement of fodder. 
(iv) Grazing permits and leases, 
(b). Temporary cultivation subsidiary to forest management. 
(c). Cuttings and sale of timber, fucl and other forest produce. 
(d). Protection from fire and from trespass. 


It is not however, intended that arrangements previously approved and found to work 
satisfactorily should be re-stated at length each year. It will be sufficient under such circums- 
tances to state briefiy that previous arrangements will be continued. ‘Lhe annual. proposals 
for the regulation and management of grazing will be in accordance with the system prescrib- 
ed by the orders of the Financial Commissioner ; and in framing proposals under this para- 
graph for the elosing of areas which have not been declared reserved or protected forests tras 

1 о 2 SY к r c Sts 
the Indian Fores: Act, 1878, due consideration should be shown for the grazing convenience 
“of adjacent villages. 


\ = 
9. Annual plans of operations will be framed. by the financial year. There y 
separate plan for cach district. It will be prepared in duplicate by the District ere 
who, in respect of the matters mentioned.in paragraph 3 (b), will, in preparing 
by the instruetions given by the Collector. The Collector will submit the pl 
' yator for sanction. 


The Conservator in framing his orders on the plan will consult the Commissioner j 
respect of the matters mentioned in paragraph 3 (b). If in regard to any of these matters vs 
disagrees with the Commissioner he will refer tne point at issue to the Financial Qu o 
for his orders, or for the orders of Government, as the case may require. Final ORE UR 
beissued before the 15th March in each year. 


10. If, during the currency of any annual plan of operation so sanctio 
$ necessary to revise it in respect of any matter 
- Subsequent alterations. graph 3 (b), the procedure laid down 


followed. . 


"The District Forest Officer will be consulted by the Collector with reference to all 
ienations of forests or waste lands by grant, lease, or sale, and he will give such 
ses of this nature as the Collector may require, Specially in the selection of 
ermination of the boundaries of proposed grants. No land, whether protected 


vill be a 
orest Officer, 
it. be guided 
an to the Conser- 


hed, it becomes 
Wer mentioned in para. 
їп paragraph 9 will be 
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or unclassed forest or waste, the revenue of which is credited to the Forest Department, will 
ў be granted, leased, or sold until the consent of the Conservator of Forests to ita alicnation has 
been obtained. 


12 (a). The offices of District Forest Officers will, so far as 
possible, be located in or in the immediate vicinity of the Collec- 
tor's office. 


/ Office and routine 


(b). Formal official correspondence between the Collector and the District Forest Officer 
concerning matters dealt with by these instructions should be avoided as far as possible ; 
written communications, when necessary, being carried on by the transmission on original 
files and cases under the same rules as apply to the transaction of business between a 
Collector and his Revenue Assistants, 


(c). The Collector may direct the District Forest Officer to file in the District Record 
Office such of the Forest records as relate to Forest settlements or revenue leases, or other 
matters affecting the use of the forests and waste lands by the population adjacent thereto. 


13. Proposals o importance for the formation of new forests, or which affect the use of 
the forests and waste lands by the adjacent population, will be addressed by the Conser- 
vator to the Financial Commissioner for submission to Government. 
| A 14. Nothing in this Circular is to be understood as affecting the responsibility of the 
$ Revenue Oflicers in respect of the special assessments described in clause (f) of section 59 

of the Land Revenue Act. 


i 15. The attention of Revenue and Forest Officers is invited to the following Circu- 
| } lars, vis:— à 


np No. 87 of 1879, relating to realization of forest income 
No. 60 of 1886, relating to the compounding of forest offences. 
No. 26 f 1887, relating to forest settlements. 
Circular No. 42 of 1885 and Circular Memo. No. 3C of 1887 are hereby cancelled. 


(Financial Commissioner's Circular No. 11 of 1888). 


instructions for regulation (m). WITH the sanction of the Puniab Government the Fin- 
| of proceedings taken by ancial Commissioner issues the following instruetions for the 
| Forest Officers under Sec- regulation of the proceedings taken by Forest officers under 
| tion 67 of the Forest Section 6 of the Indian Forest Act (No. VII of 1878). 

| Act, No. VII of 1878. 

| 2. Bythe notifieations quoted in the таг 
| Punjab Government No, vators and Sub- stant Conservators of Forests, when in charge 
m 532, dated Sth December of Forest Divisions, are empowered to make certain compositions ~ 
i 1879, Copy annexed, to- in accordance with the terms of Section 67 of the Indian Forest 


n. all Deputy Conservators, Assistant Conser- 


| E gether with the st order Act, with persons who arc reasonably suspected of having com- 
| 1 fixing the limits ofthese mitted a forest offence. 

| pt Divisions. 

| = 


| 3. Itis obvious that as a general rule powers such as those conferred by Section 67 should 

be exereised in personal communication with the person affected by them, and it should only 

| rarely be necessary to proceed on written reports of subordinates, and in the absence of the 

| person offering the composition. At the same time when the amount of damage done is insig- 

| nificant, if it is necessary to take compensation at all, it would be manifestly inequitable to 

drag a herdsman along distance in order to make a petty payment of a rupee or two to the 

Forest Officer. In all such cases in which Forest Officers accept compositions under Section 

‚ 67, otherwise than in personal communication with the person offering the composition, the 

Financial Commissioner directs that this cirenmstance and the reason for it shall be noted in 
the Register prescribed by paragraph 7 of this Circular. 


4. The Financial Commissioner also desires Deputy Commissioners and Forest Officers 
to bear in mind that the mere fact that cattle have trespassed in reserve forests does not by 
itself constitute a reasonable suspicion of ihe commission of a forest offence. In addition to 
tho fact of the trespass there must be reasonable grounds to suspect thatit was occasioned ог 
| permitted by the person offering the composition. When accepting a composition the Forest 
Officer should record (in Column 4 of. Register appended) what these groundsare in the parti- 
cular case. 


9. It is also necessary to remember that the composition to be paid is by way of compen 


sation for any damage which may have been committed, and not by way of a fine. The damage 

should, therefore, be fairly estimated by the Forest Officer on facts brought to his notice, and 

should not be assumed as probable. And if, with reference to the circumstances of any case, 
` the Forest Officer considers that a composition restricted in this manner will not be suitable, he 

should bring the case before the Magistrate for prosecution. 


б. Ат the same time ns a Forest Officer compounds an offence, he may release on pay- Ne 
ment of its valueany property seized under the authority of Section 02. The value demanded 
for such property should be fairly estimated. If the Forest Officer is unwilling to release the 
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property seized, it will usually bo best to refrain from compounding the Ded the refusal | 
to release tho property seized necessitates a reference of the case to the Magistrate. el 
, 


7. The Financial Commissioner further directs thai records of ne решш 
toa demand for compensation be made аз brief and informal as pw e. Ve RES 
= empowered under Section 67 of the Act should keep a Register in the Se pa serie 
> which he will enter in his own hand, as they occur, the. cases оч ег a 
section—only thoso cases need bo entered in which a composition is actually paid. 


Form of Register referred to in paragraph 77. 


| 

| 
E MEI 
3 1 2 3 4 E 6 | 7 | в | 9 t 


ә 
. COMPOSITION 
PAID. 
3 Particnlars of nus Date | Signature 
Name апа! с offence and (Detail of, SE (5 9| of | of com- 
description ye б тп ‘damage caused by property a кыд рау- | pounding 
с [of offender. PET offence, and date | seized. E BS S.S Siment. || Officer: | 
P 22 Я E thereof. 555 |59 © | 
= осн |5 Oo mA 1 
= ЗЕ? |S ERR p 
5 ze E [ic ces 9g £ | 
2 5 "uj A о? с } 
E | PEL ER SX LEN ov 
\ 
А —————————— À—— Ы" 
T Circular cancelled. . X] 
n Conservator Forests’ Jircular No 93, dated 9th January 1883. fr 
24 с ў APPENDICES. | 
1. Notification No. 532, dated 8th Decembor 1879. | 
2. Notification No. 485, dated 4th November 1886. ® ү 
: iia Copy of ри Government Gazette Notification, Forest Department, No. 532, dated 8th | 
December 1879. 


EU No. 532 P.— Notification.—Under section 67 of Act VII of 1878 (the Indian Forest Act) 

А the Lieutenant-Governor is pleased to invest with tho powers described in the said section the 
Conservator of. Forests, all Deputy Assistant and Sub-Assistant Conservators of Forests, 
when in charge of Forest Divisions. [The portion of above notification which has been can- 
celled by subsequent Notification No. 488, dated 31st October 1882, is omitted.) 


Financial Commissioner’s Circular No. 60 of 1886). 
) 


Instructions for guidance (n). Tue Financial Commissioner, with 
of Forest Settlement Oili- the Hon'ble the Lieutenant-Governor, issue 
cers in proceedings under structions for the guidance of Forest Settle 
Chapter II of the Indian ceedings under Chapter IL of tho Indian F 
Forest Act, 1878. 


the sanction of 
s the following in- 
ment Officers in Pro- 
orest, Act, 1878. 


Preliminary Proposals 


J. Proposals to constitute Reserved Forests (whether initiated by local officers or framed 
in consequence of instructions received from superior authority) should be submitted by 
Deputy Commissioners to Commissioners and should be accompanied by— 

d DN (3) a map showing the land which it is pro 


posed to treat in this manner, and also the . 
Jands adjacent thereto ; aX 


2 far as known, the manner in whic 
has hitberto been managed, and the reasons for which it is desired P the 


: 1 : to convertit into a — - 
Forest, with suggestions for the appointment of a Forest Settlement Off 
, required AE assistance. pe 


= 


E 


rseded—See Note (c), ante p. 1083. 


ау 


| 
| 


i 
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2. In drawing up this report the Deputy Commissioner should avail himself of tho assis- 
tance of the District Forest Ofticer. In his absence, or for the proper treatment of cases of sufficient 
importance, the Conservator of Forest beable to placea Forest Officer at the Deputy 
Commissioner’s disposal for the purp No detailed enquiry into rightashould be made at 
this stage. 


9. Itis of particular importance that this report, which is the first step in Forest rezerva- 
tion proceedings, shonld state clearly the purpose for which the reservation is proposed, e.g., for 
the better supply of the adjacent population with timber, fuel, grass, or other fores: produce; 
to meet the demands. of raiiways, cities, or cantonments ; to protect by forest growth hill sides 
and prevent destructive drainage ; to grow or protect a high class of tim The manner in 
which the reservation is likely to affect adjacent estates or population should be noticed, 
To thisend the map accompanying should show not only the lands which it is proposed to reserve 
but also the lands adjacent thereto, distinguishing inhabited sites, cultivation and waste, It 
is ordinarily dificult for an agricultural or pastoral population to modify their habits in 
conformity witi novel demands of regulated forest management, and it is for the report- 
ing oflicers to show either that the proposed reservation will not affect the conveniences of 
the adjacent population, or that suflicient necessity exists for restricting their conveniences. 


4. The Commissioner on receipt of the Deputy Commissioner’s report will forward it 
to the Conservator of Foreste for his opinion, aud after receipt of that officer's reply will 
‘submit the report to the Financial Commissioner with his recommendations. 


Sy 


Forest Settlement Procedure. 


5. When a proposal to constitute a Reserved Forest has been notified, and the Forest 
Settlement Officer has entered upon his duties and has issued the proclamation required by 
Section 6, his most immediate duty is to ascertain whether he has at his command a suffi- 
ciently accurate map oi the land to be reserved, and if he has not, then to provide one, for 
which purpose Section 8 of the Act furnishes him with the necessary authority. Except 
for special reasons, the map should not be on a smaller scale than four inches to the 
mile. Its outer boundaries and the boundaries of all interior holdings should be onrefully 
attested, and be compared with the existing records available in the District Record Office. 

6. In the meantime all claims preferred and statements of rights of which the exis- 
Э їепсе 18 ascertained (whether from previous records or from local 

Section 7 of the Act. inquiry) should be m up in a file, zu be dealt with iu the manner 
provided by the Act. Claims should be clearly set out, either by petition or by deposition, 
or іп both ways. If rights are believed to exist, and the right-holders do not appear, these 
persons should be summoned and be examined with reference to their rights. Documents re- 
lied on should be filed in original, or, if copies are filed, they should be admitted only after 
comparison with the originals. Where previous records are referred to, the original records 
should be inspected, and certified extracts should befiled. If claimsor rights are disputed, 
suitable issues should be framed, evidence heard and findings be recorded thereon. In short, 
the Settlement Officer should remember that he is aimed with the powers of a Civil Court 

ee Е andthat his decision possesses а similar finality. At the same 

Section 8 (b) of the Act. time separate files Ad uot ordinarily be made up for each 
claim. Unless difficulties arise, it will be usually sufficient to deal with all claims aud rights 
in three files according to the classification given in the paragraph next following. 

7. In respect of the treatment of claims, attention is directed to the following instruc- 
tions :— 

Chapter II of the Forest Act divides the claims with which a Forest Settlement Oflicer 
has to deal into three clas and provides a different method of treatment for each class. 
The three classes are— 


2 


(i) claims to public or private ways or water-courses: 
Sections 11 to 14. (i) claims to rights of pasture or to forest produce ; 
р (iti) claims to other rights. 
8. The Forest Settlement Officer must be careful to record all publie and private 
ways and water-courses existing at the time of his inquiries, 
Public and private ways and in this class of claims must be included rights to use the 
aud water courses. water of wells, spyings and streams ide the bounda- 
ries of the proposed reserve, for if the right to use such water 
~exist it cannot be enjoyed unless a proper way of approach to the water is allowed. 
But though tbe Forest Settlement Officer is required to record all rights of this class, he 
has no authority to eXpropriate or commute them. His duty is limited to the drawing 
up of а clear record of them. Their future regulation is a matter for the Executive 
Government, under Section 24. ` 
9. The treatment of the 2nd class of claims, viz, claims to rights of pasture or to 
forest produce, is the most difficult part of the Settlement 
Rights of pasture or to Ойсегв duty. If, after the inquiry to which reference has 
forest produce. been made in paragraph 6 above, he rejecis a claim iu whole 
z or in part, he should be careful that his order contains all the 


ite 1 
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particulars required by Section 12. If he admit a claim, be should proceed to record with 
as much completeness as is possible all the particulars required by Section 13. 


Having made this record, it remains for the Forest Settlement Officer to secure by one 
of the three methods Jaid down in Seetion 14 of the Act the continued exercise of the 
rights so admitted. He may either transfer the right to another forest tract under the 
conditions stated in Section 14 (a); or, under the conditions stated in Section 14 (b), he 
may exclude from the forest an area sufficient for the exercise of the rights established. 
Both of these methods possess obvious advantages, especially in the eyes of the right- 
holders, but it lies with the Forest Settlement Oflicer to take care that in resorting to 
them he does not burden any land with rights so extensive as to insure its ultimate 
deterioration. It is easy by a too ready resort to expedients of this nature to purchase 
the proper forest preservation of one forest area at the cost of the ultimate destruction of 
another forest area, The Forest Settlement Oflicer is under no necessity to sanction 
wasteful adjustments of this nature. Under Section 14 (c) he can record an order appointing 
the seasons at which, and the portions of forest in which, the rights shall be exercised, 
and he can also propose in his final report any rules which without restricting the rights 
admitted place appropriate safeguards on their exercise. In making arrangements of this 
nature, it is useful to bear in mind the necessity for providing that all areas burdened 
with rights shall be closed in rotation for reproduction. For instance where a right of 
grazing can be sufficiently provided for in a hundred acres, it is expedient, if possible, 


j 
1 
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of the whole in rotation. à А 


All this is to be done to the best of the Forest Settlement Officer’s ability, and with 
duo regard to the snecessful maintenance of the forest under reservation. Primarily the 
Government is not interested in extinguishing rights of pasture or to forest produce. But 
in the last resori, and where really necessary in the interests entrusted to his charge, the Forest 
Settlement Officer has authority under Section 15 of the Act to expropriate these rights. 


, 


MIT 


10. There remains the 3rd class of rights, which includes all those not mentioned 
Mes. above. In respect of these the Legislature leaves no option to 
Ошон rights. the Forest Settlement Officer. He must either ered from 
the forest the land on which these rights are claimed; or he must extinguish the rights. 
In this connection it should be remembered that, provided a given area of land is ex- 
pressly excluded from the reserve, being clearly demarcated off, the mere fact that the 
reserved forest surrounds such land does not necessitate expropriation of the latter. No 
doubf such areas (commonly known as Chak Kharija) often create difficulties in forest 
management, and where this is the case, the Settlement Officer will act rightly in ex- 
propriating them. But in each instance the question is for his decision. 


11. In carrying out expropriations care should be taken to comply with the rules 

X ОТАТ Commissioner's issued by Government for the guidance of Deputy Commis- 

Circulars No. 27, dated 29th 8101018 in their proceedings under the Land Acquisition Act of 

May 1882. and No. 1, dated 1870. For all proposed expropriations village statements 

6th-January 1886. should be prepared and filed as required by No. XIX of these 

rnles, and the award should be entered in the district register 

(Rule XL). If reductions in the revenue roll are necessitated by these expropriations, tho 

Settlement Officer should prepare and forward to the Deputy Commissioner the statement 

prescribed by Rule XXXI. and it will usually be convenient tohim to do this at the samo 
time as he makes his award. 


12. As tho settlement of tho reserved forest proceeds, if its boundaries have not 
already been permanently marked out, it is the duty of the District Forest Officer to set 
up permanent pillars and to test the agreement of these pillars with the final record of 
the Forest Settlement Officer. 


Final Record and Report. 


13. This final record will be prepared by tho Forest Settlemen 
decision of claims has progressed sufficiently, It should ору ae ES Run ў 
rately demarcated, or where the forest tract is of great size, for each convenient section 
thereof, (i) map, (it) proceeding, (iii) final notification. Instructions as to the form and 
contents of these documents are appended, and no othor paper should be added tothis 
file, excepting only orders subsequently issued by the Loc 


ove record having been competed it 
er to move the Local Government to 
necessary that the Local Governmont 


e of th i Фар 
is desired. То this end the Forest Settlement ера по whioh з gnal 


in addition to the iuformation required by clauses (2), р a brief report 


^ ^ А b i 
the general result of his proceedings. "This report PEE x (n pun 
on of the preliminary report submitted under paragraph 1 of this Circular 
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and need not repeat matters already sufficiently explained therein. No exact form is 
prescribed for the report. What is required is a brief summary of so much of the proceedings 
as has not already been reported, and of such a nature as to satisfy the Local Government 
that these proceedings can appropriately be confirmed. It should notice specially thé 
matters referred to in paragraphs 9 and 10 above, and also the extent to whieh expropri- 
ations (by agreemont or by award) have been resorted to, and the cost and other results 
of such expropriations. It should be accompanied by a Draft Notiflcation for issue under 
Section 19 of the Act, by a map showing the limits of the forest as finally settled on the 
scale and with the other details required by paragraphs 1, 3 and 5 above, and also by an 
English abstract of the information given under heads V and VI of the proceeding 
prescribed by paragraphs 1 and 3 of Appendix I. This abstract should be drawn up with 
some care, for it is intended to serve as a convenient guide to the officers by whom the 
forest will be managed. If expropriations have been made, an abstract statement, in the 
form prescribed by Rule XXXI of Circular No. 27 of 1882, should also be added. 

15. The report should be addressed to the Commissioner of ths Division, but it should 
be forwarded, unless the Deputy Commissioner is himself the Forest Settlement Officer, 
through the Deputy Commissioner, who is required to add to it both his own opinion and 
that of the District Forest ОШсег. The Commissioner before forwarding the report to 
tho Financial Commissioner will procced as directed in paragraph 4 of this Circular. 

16. Тһе final record (paragraph 13) should not be forwarded to the Commissioner, 
but should be deposited in the District Record Office at the same time as the final report 
is submitted. These records will be permanently preserved. 

17. 'The files of claims (paragraph 6) will also be deposited in the District Record 
Office, and Part A. of these files should also be preserved permanently. 


Special Proposals. 


18. The preceding instructions relate to the necessary procedure prescribed under 
Chapter 11 of the Indian Forest Act when it is proposed or resolved to constitute a 
reserved forest. In carrying out this procedure a Forest Settlement Officer must carefully 
limit himself t :certaining, settling and recording rights actually existing and providing 
for their exerc and enjoyment in the manner prescribed in the Act. But mnch more 
than this is required to enable the Local Government to judge whether after the events 
mentioned in Section 19 of the Act have occurred it is or is not expedient to issue a 
notification under that section declaring the area to be a reserved forest. The result of 
tho procedure of the Forest Act, when rights have been recorded and maintained, is to impose 
grent restrictions on their exercise and to materially alter the previous usages of the people. To 
such changes, as already observed. the people are slow to accommodate themselves, and it is 
therefore incumbent on the Government to satisfy itself as to the probable effect which the 
reservation of the area and its strict management asa reserve will have upou the requirements 
of the neighbourhood and the habits of the people. Thiscan best be ascertained by ће For- 
est Settlement Officer in the course of his inquiries for the settlement of rights. If not ascer- 
tained and reported on by him, it wouid have to be separately enqnired into and reported 
on by the Deputy Commissioner or other Revenue Officer, which would only cause delay 
and additional expense. In addition therefore to having his record of rights in strict accord- 
ance with the Act, the Forest Settlement Officer should in a separate proceeding record his 
opinion on the above points. If on regarding his work from this point of View, he is of 
opinion that the Government ought to make certain concessions beyond what has been award- 
ed under the strict letter of the law, it is his duty to frame recommendations accordingly 
and to submit them either in a special report or as an appendix to his final report requir- 
ed by paragraph No. 14. 

19. The recomendations would usually deal with two classes of cases, rizr., those arising 
out of (1) the use of forest produce permitted asa matter of ordinary convenience in the 
absence of any strict manazement, but not supported by any clear right established by ad- 
verse enjoyment ; anc (2) the prospective wants of village communities or of individuals, 
whether members of village communities or not. 

90. As regards tho lst class it is desirable to avoid, on the one hand, embarrassment 
to Government by hastily granting unduly liberal concessions which must ultimately be with- 
drawn in the interests of sound forest management; and, on the othor hand, serious popu- 
lar discontent by the harsh,illiiberal, or undue restriction of usages, which contribute to the 
comfort and convenience of the adjacent population. The asimjshould usually be some exe- 
cutive arrangement giving no ground for any substantial grievance and so carefully guarded 
аз not to infringe cho recognised principles of forest management, nor to suggest claims 
that cannot legally be snstained. 

21. The cases of the 2nd class are amongst the most difficult of any which occur in the 
course of a forest settloment. While ithas been determined that the Forest Act does not 
justify the Forest Settlement Officer, as such, in providing for the prospective wants of 
non-existing settlers or of a future and possibly more numeous generation, it is neverthe- 
less pointed out that he might haye to take into account prospective wants in particular, 
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casos, аз when a claimant had established a right of such a nature that it would probably 
in course of time entitle him to larger benefits from a forest than he was entitled to at 
the timo of setilement. It isto bo expected that in practice many intermediate cases wee 
arise in which the Forest Settlement Officer will rightly entertain donbis as to what should 
be done under the Forest Act, and what by order of Government outside the Act, and by 
way of executive arrangement Tt will be the safest plan to refer by an intermediate report 
for the special orders of Government (1) such doubtful cases, (2) any cases in which the 
results of a strict adherence to the procedure of tho Forest Act would apparently con- 
flict with some local popular custom, and (3) any cases in which claims are advanced or 
arrangements seem advisable not only for the present but for the prospective population 
ofany village or tract. 

22. On receipt from a Forest Settlement Officer of any intermediate or final report of 
„һе nature required by these instructions, the Deputy Comn issioner (when not himself the 
Forest Settlement Officer) and the Commissioner of the Division will pay special attention to 
the qnestions how far the awards under the Act adequately provide for the reasonable require- 
ments of the people, aud what, if any, executive arrangements, beyond the scope of those 
awards, it would be expodient or equitablo to make in order to meet those requirements. 


23. The orders passed by Government on special proposals submitted under paragraphs 
18 to 22 of this Circular should be briefly stated in the final record (see Appendix І), 
and if passed before submission of the final repor& should bo recapitulated therein. 


24 Tf in any caso a Forest Settlement Officer in the course of his inquiries asce tains 
Я that diffienlties and objections eXist, which render the completion of the reservation pro- 
bably undesirable, he should stay proceedings and submit a report through the Deputy 
Commissioner. This report will be dealt with by the Commissionor in the same manner 

as directed in paragraph 4 of this Circular for the original report. 


Conclusion. 


: 


25. The attention of Deputy Commissioners is requested to paragraphs 3 (VII) and 4 
of the appended instructions concerning the record. The duty of completing the record by 
the addition of « copy of the final notification wlll ordinarily fall tothe Deputy Commissioner. 

E And if before or about the time of issuing the final notification any instructions of tha 
ur nature contemplated im paragraphs 18 to 24 have been issued by Government, which the 
Forest Settlement Officer has nót already incorporated into head VIL of the proceeding, 
it is the duty of the Deputy Commissioner to add them. 


APPENDIX I. 


INSTRUCTIONS AS TO THE FORM AND CONTENTS OF FINAL RECORDS PREPARED BY FOREST SETTLEMENT 
OFFICERS FOR RESERVED Forests. 


Tho final record shall consist of a map, a proceeding and a copy of tho final Notification 
j issued under Section 19 of the Act. 


2. Tho map shall not usually be on a smaller scale than 4 inchos to the milo. - It shall 
show distinctly boundary pillars, permanent survey marks, and physical features so far as may 
be convenient. The direct distance between each pair of boundary pillars shall, wherever 

* possible, bo chained and recorded on the map. The map shall also distinguish by interior bound- 
ary ines and survey numbers— 


(i). Areas surrounded by tho forest, but excluded from it (Chaks Khariji), 


(ii). Areas from which rights have been expropriated or in which they have been 
maintained, or in which claims have been rejected in their entirety. 


(ii). Public and private ways, water-courses, springs and watering places. 
PER 3. The proceeding shall contain the following information :— 
1 (1). It shall quote the number and date of the Notification issued under Section 4 


of the Act, and give the contents of the Notification, and tho namo of tho 
Forest Settlement Officer appointed thereunder. 


(i). Tt shall give a list of all areas (Chaks Khariji) surrounded by the forest bound- 
aries, but excluded from the forest, thus— 
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ss (11). 16 shall give an abbreviated list of all claims rejected in entirety under Sections 10 
ч, and 11 of the Forest Act. thus— 
Hd ——————— ———MÓMÀ — = ————— дота — —— 27 
AREA Іх WHicit 
CLAIMED. Pee 
ae APS оа i zn By whom claimed | hort abstract of 
ош e right | (names with des- | order rejecting 
claimed. S rintion) eu Atalay 
No. on map. | Area. caproni асо 
ae — | —————————— 
| 
| | 
| 
/ fam | 
\ | | і 
] 4 | | 
des 
"4 | | | 
/ 
f ? (iv). , Also a list of all rights expropriated, whether expropriated under Section 10 or 
A Section 15, thus— 
j 
ep LÀ —— — m ——— =. 
AREA FROM WHICH | 
EXPROPRIATED | з za 
.| Personsexpropria-| Short abstract 
Description of right » | ted (names with of 
I Б 
expropriated. | si description). award. 
prop No. on mapu Area. ! 
ШЫЛЫК em NNNM 
T | | 
| | | 
| | | 
i 
! | 
| | 
1 
| 
i | | 
| | 
| | 
| 
à | | 
\ im ; 
a) (v). It shall describe the rights to pasturage and rights to forest produce admitted by 
the Worest Settlement Officer under Section 11 of the Act, and the manner in 
. which he has under Sections 13 and 14 directed that those rights shall be here- 
after exercised, recording them in a schedule in the following form :— 
А AREA IN WHICH D ише, Orders issued ааа 
I Р uk AW with full detail o Section 14 of the 
ames and description of AWARDED. : 
2 ersons to SS rights all matters covered'Act for the future 
Noon been awarded | by Section 13 exercizo of these 
No.onmap. Area. | of the Act. rights. 
i a чш = 


2 a |m 
ee — | 


соскы a aT ^ ; + 4 
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y public or private, and existing water- 


(vi). Itshall describe existing rights of wa; 
laces to which any persons have access 


courses, also springs and watering p 
arranging them in a schedule, thus— 


AREA IN WHICH 
EXERCISED. 


Naturo of right. By whom or how used. 


No. on map. Area. 


and shall declare {Һа езе rights will in future be subject to regulation as 
provided in Section 24 of the Forest Act. 


wii). А brief resumé shall be given of any special reports submitted to Government 
under paragraphs 19 to 24 of this Circular, and of tho orders passed thereon. 
This resumé shall be in sufficient detail to guide both Revenue and Fores’ 
officials and also parties interested in these reports. Copies of the reports 
themselves should not be given fo applicants. And any notice of opinions 
expressed by the reporting officers, but not approved by Government, should 
be oxcluded. 
4, When the final Notification issues, a copy and translation thereof shall be added to the 
record. This copy shall be endorsed with a report stating the date on which and the villages \ 
in which a translation has been published as required by Section 20 of the Act. j 
6. The record shall be drawn up in ihe Vernacular language used in land revonue pro- 
ceedings, and tho survey shall bo made on tho land measure used in tho land revenue records 
of the district in which the forest is situate. rie 
E (Note.—In the above instructions the words names with description moan name, father’s : | 
name, caste or tribe and residence. If tho entry is in favour of a whole villago it may be so | 
stated, names of individuals being omitted). á 4 | 
| 


(Financial Commissioner's Circular No. 26 of 1887). 


(о). Rules for the Conservancy of Forests and Jungles in the Hill Districts of the Punjab 
Territories.* I 


1. Inany Hill District within British jurisdiction, the Civil authoriti 

n mark off any tract, plot, or ground, wheresoevor situated, which they Ba dene eos to Т4 
E ally adapted for the growth of timber or fuol. е рес m 

| 2. The tract, plot. or ground, so marked off, may bo declared t a i ) 
denoted by boundary marks, fenced, and protected ox trespass of all ре Вано ролго, \ 
said authorities are empowered to prohibit, restrict, or regulate all felling and cutti DON i 25 
arrango for the. development, preservation, and growth of the trees, shrubs, or ped he 4. 

in such manner as may seem to them expedient. Е 2 rushwood, 


У 3. The said authorities, within the said limits, are also competent to - 
privileges of cutting or felling, and to demand and receive feos Hon such s до епу а 
mine the amount or rate of the feos. - , o deter- 


4 Within the said Hill districts, the Civil authorities may proclai i ы 
restriction, or regulation in regard to the folling or cutting, UE propibitiop 
purpose whatsoever, of any species of trees, shrub, or brush-wood, wheresoever it a n ор апу 
growing, of whatever size or growth. whether grouped together or scattered abo 5 whi M 
may consider specially suited for the production of timber or fuel. уун oh oy 

5. The said authorities, in regard to the said species of tr 
may grant privileges of felling or cutting to such шы аз E RUE brush-wood, 
‘or without the payment of fees, to be fixed as declared in rule 3. Py WRIA 


6. No person shall be entitled to object to the foregoin 1 3 , 
enclosures or to partieular species of tree, shrub, or SD eS е ve : каппа to X : 
_ ог manorial right, provided always that the Civil authorities do поб ation Se IN j 
fuel that may be really required by the occupants or owners of the land for the wood 
or domestic purposes. : r agricultural 
7, With the proviso above described, the Civil authorities withi : Ne a 

ohibib, restrict, or regulate any operation which they MES m RI 
injureexisting supplies of timber or fuel. calculated to 


ed in letter of the Secretary to the Go aOR i 
d declared to be in force in the Punjab ASIN S " зана зш 
РА, T 
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ВЕЛИ... ФР x e 


("exceeding Hs. 100 for each offence ; such fine may be realized by sale of personal property ; 
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8 Tho setting fire to forost-grass, brush-wood. or other combustible enbstances in a 
manner calculated to destroy or injure existing supplies of timber or fuel, may be absolutely 
forbidden. 


9 Tho villagers, the owners, and occupants of the land, may be rendered responsible 
for conflagrations occurring within their bounds, whether accidental or not, or by whomsoever 
caused, and such owner, occupant, or villager, may in thiscase be treated as if he had been 
guilty of an infraction of the rules. 


11. The owner or possessor of catile which may be found grazing or pasturing in 
contravention of the foregoing rule, or in public preserves, or in other forbidden ground, 
may be treated as if he had been guilty of an infraction of the rules. 


12. Any person who may infringe any of the above rules for the conservancy of 
forest ard jungle may be fined at the discretion of the Civil authority to an amount nub 
E К . 2 2 j Y 
andvin ihe event of non-realization, the offender may be imprisoned for a term not exceed- 
ing three months. 


13. The Civilauthorities may appoint foresters, rangers, or other officers for the purpose 
of onforcing these rules. Such officials shall be held to be vested with due authority to this 
end. They may range over and examine all forestsand jungles within their jurisdiction res- 
pectively ; lay information of violation of the rules; bring persons before the Civil authority 
who may be found infringing the said rules ; and execute summonses ; they will also be liable to 


the usual pains and pepalies for the abuse of their authority. 


(Nore. —For orders issued under the authority of the above rules relating to the Hill tracts. 


within village boundaries in the Rawalpindi district(excepting the Murree and Kahuta tahsils), 
seo Punjab Government Notification, No. 457F., dated 10th November 1879, Punjab .Gazette, 
Part I, page 607, and No. 483 F., dated 29th November 1880, Punjab Gazette, Part I, page 408]. 


ACT No. VIII of 1878. 
(Passed on the 8th March 1878). 
An Act to consolidate and amend the law relating to the levy of Sea 
Customs-duties. 


А Whereas 16 15 expedient te consolidate and 
Preamble. 


amend the law relating to the levy of Sea Customs- 
duties ; It is enacted as follows :— 

CHAPTER I. 

PRELIMINARY. 
a l. This Act may be called “The Sea Cus- 

Short title. toms Act, 1878 :” 

Ee os It extends to the wholeof British India, and 
уйул зит, shall come into force on the first day of April 1878. 


2. The Acts mentioned in the first schedule 
hereto annexed are repealed to the extent speci- 
fied therein. 


Repeal of enactments. 
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All references to any of the said Acts, in Acts 
References to enact- passed subsequently thereto, shall be read as if 
GRON m made to the corresponding provisions of this Act. 


All appointments, rules, declarations, exemptions, and delegations made, 


Saving of appointments, powers conferred, forms and conditions prescribed, 
9. | values, fees, rates, and periods fixed, and DU 
p tions, instructions, directions, prohibitions, passes, and es р 
under any Act hereby repealed shall, if the same are in force ab the pes 
this Act comes into force, be deemed to have been respectively made, 
conterred, prescribed, fixed, and issued under this Act, in so far as they are 
consistent herewith. 
З. In this Act, unless there be something repugnant in the subject or 
З ontext— 
Interpretation. g 


E (a) ** Chief Customs-Authority” denotes the person authorized to ex- 


ercise, subject to tho Local Government, the chief control in mattérs 
1 relating to Sea-customs in апу place in which this Act operates : 


(0) < Chief Customs-officer denotes the Chief Executive Officer of Sea- 
customs for any port to which this Act apples : 

(с) Customs-collector” includes every officer of Customs for the time 
à being in separate charge of a Custom-honse, or duly authorized to per- 
E. form all, or any special, duties of an officer so in charge : 

\ (dj* Customs-port” means any place except Aden declared under 

Section 11 to be a port for the shipment and landing of goods : 

(e) * Forei 
British India: 

(f) “ Vessel” includes anything made for 
es human beings or property : 


‚ (g) * Coasting-vessel ? denotes any vessel proceeding from one Customs- 
port to another Customs-port, whether touching at any intermediate foreign 
port or not: or proceeding from or to a Customs-port to or from a place 
declared to be a port under Section 12 : 


(A) “Master” when used in r 
except a Pilot or Harbour Master, 


gn port” means Aden and any place beyond the limits of 


the conveyance by water of 


elation to any vessel, means any person, 
having command or charge of such vessel: 


(i) “ Warehousing pori" meansany Customs-port declared undor Sec- 
. tion 14 to be a warehousing port: - 


(7) “Warehouse” denotes any place appointed or 
tion 15 or Section 16. 


4. When any person is expressly or impliedly authorized by the 
Agent of owner of goods OWner of any goods to bo his agent in respect of 
to be deemed owner for such goods for all or any of the purposes of this 
certain purposes. * Act, and such authorization is approved by the 
ustoms-collector, such person shall, for such purposes, be deemed to be 
wner of such goods. 


5. Anything which a Master is 
Ships agent may this Act may, 
; “ — such Master 

в agent. 


licensed under Soc- 


required orempowered to do under 
with the express or implied consent of 


and the approval of the Customs-collec- . 
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CHAPTER П. 
J APPOINTMENT AND POWERS or OFFICERS, &c. 


6. .The Local Government of every place in which duties of Sea- 


|` " Appointment of Customs- customs are leviable, may appoint such persons as it 
| ofücers. _ a thinks fit to be officers of Customs, and to exercise 
\ Suspension and dismissal tho powers conferred, and to perform the duties im- 
\ of such officers. ОЕ ; Y: тг 
h. posed, by this Act on such officers. Every person 
1 so appointed may be suspended or dismissed by the Local Government 
which appointed him. 
7. "The Loeal Government may delegate to any officer of Customs any 
Delegation of powers Ofthe powers vested in it by the first clause of Sec- 
under Section 6. tion 6. Every person appointed in exercise of such 
Me ред ponrion ar dismissal delegated power may be suspended or dismissed 
O sp E EE OAOE by the officer who appointed him. 
| 8. At any place for which there is no Custom-house, the Collector of 
^ .  Performanceof duties of the District and the officers subordinate to him 
у  Customs-collector, where shall, unless the Local Government otherwise directs, 
no Custom-house. perform all duties imposed by this Act on a Cus- 
Du) toms-collector and other officers of Customs. 
fey З 
[^ 9. 'The Chief Customs-Authority may, from time to time, with the 
1 e б 
ri sanction of the Local Government, make rules con- 
Power to mako rules. А RU. 0 
sistent with this Act— 
(a) prescribing and limiting the powers and duties of officers of Cus- 
toms ; 
(b) regulating the delegation of their duties by such officers; and 
(c) generally to carry out the provisions of this Act. 
To: 10. No Chief Customs-Authority, or Chief Customs-officer, and no 
тА x < d > 5 7; n d 
“ Gustoms-officers exempt: other officer of Customs whom such Chief Authori- 
ed from service on jury or ty or chief officer deems it necessary to exempt on 
inquest or as assessors, grounds of public duty, shall be compelled to serve 
on any jury or inquest, or as an assessor. 
| 
KA 
У, CHAPTER III. ; 
| A 
APPOINTMENT or Ports, WHARVES, Ооѕтом-нооѕеѕ, WAREHOUSES, 


AND BOARDING AND LjANDING-STATIONS. 


11. The Local Government may, from time to time, by notification in 


ж. Powerto appoint ports, the official Gazette— 
^J Wharvesand Custom-houses. 


(a) declare the places within the territories administered by it which 
LE alone shall be ports for the shipment and landing of goods ; 
: | (b) declare the limits of such ports ; 
. (c) appoint proper places therein to be wharves for the landing and 
shipping of goods, or o£ particular classes of goods; 
(2) declare the limits of any such wharf ; 
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(e) alter the name of any such port or wharf; and 


(f) declare what shall, for the purposes of this Act, be deemed to be a 
Custom-house, and the limits therco£. 


12. The Local Government mayalso, from time to time, in liko manner 

Power фо declaro placos eclare places to be ports for the carrying on of 

to bo ports for coasting coasting trade with Customs-ports, or with any speci- 
rade. i fiod Customs-port, and for no other purposes. 


13. The Governor-General in Council may from time to time direct by 
Power to declaro that Notification in the Gazette of India, that all goods 
foreign ports shall bo ro- or any specified class of goods imported from or 
garded as Customs-ports exported to any foreign port to or from a Customs- 
eeren purposes. port shall, with such limitations andon such condi- 
tions (if any) as he thinks fit, be treated for any of the purposes of this Act 
as goods imported from or exported to a Customs-port as the case may be. 
Norg.—It has been notilied under this soction that goods exported from British India to 
Portuguese India are to bo treated, as regards payment of custom duties, as if they were 


exported to another British Indian port.—( Government of India No. 470., dated 4th February 
1880). 


See also Government of India Notification No. 9, dated 2rd January 1880, Gazette of India 
of samo date, page 10. f 
14. The Local Government may from time to time declare, by noti- 
fication in the official Gazette, that any Customs- 
Power to declaro ware- J 


A jt shall bea warehousing port for the purpose 
i m 1 ( : sing Į the purposes 
Олы з of this Act. 


15. Atany warehousing port, the Chief Customs-Authority may, from 

Power to appoint public time to time, appoint publie warehouses wherein 

warehouses. dutiable goods may be deposited without, payment of 
duty on the first importation thereof, and may cancel such appointment. 


16. At any warehousing port the Chief Customs-Officer may, from 

Power to licenso private time to time, license private warehouses wherein 
warehouses. dutiable goods may be deposited as aforesaid. 

Every application for a license for a private warehouse shall be in 

Moench application‘ for writing, and shall be drawn up in such form as is, 

licenso. irom time to time, prescribed by the Chief Customs- 

Revocation of licenso. Authority, and shall be signed by the applicant. 

à Every license granted under this section may be 

cancelled on conviction of the licensee of any offence under this Act relat- 


ing to warehouses, unless it is otherwise provided in the license, or on the 


expiration of one month's notice in wriüng given to the licensee by the 
Chief Customs-Ofticer. 


17. The Chief Customs-Authority may, from timo to lime, appoint, in 
Stations for Customs-ofü- or near any Customs-port, stations, or limits al or 
oers to board and land. = within which vessels arriving at, or depar 
such port shall bring to for the boarding or landing of officers of Customs 
and may, unless separate provision therefor has been made under the Indian 
Ports Act ,1875, direct at what particular place in any such port vessels, 


ting from, 


ot brought into port by pilots, shall anchor or moor. 
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CHAPTER IV. 
PROHIBITIONS AND RESTRICTIONS or IMPORTATION AND EXPORTATION. 


18. No goods specified in the following clauses 
shall be brought, whether by land or sea, into 
British India :— 


Prohibitions. 


(a) any book printed in infringement of any law in force in British 
India on the subject of copyright, when the proprietor of such copyright, 
or his agent, has given to the Chief Customs-Authority a notice 1n writing. 


‘that such copyright subsists, and a statement of the date on which it will 


expire : 


е ü 2 . 2 : 

(b) counterfei& coin: or coi which purports to be Queen's coin of 
India, or to be coin made under the Native Coinage Act, 1876, but which 
is not of the established standard in weight or fineness : 

(c) any obscene book, pamphlet, paper, drawing, painting, representa- 
tion, figure, or article : 


(d) articles bearing any names, brands, or marks being, or purporting to 
be, the names, brands, or marks of manufacturers resident in the United 
Kingdom or British India, and not made by such manufacturers, 


19. The Governor-General in Council may, from time to time, by noti- 
Power to prohibit or re- fication in the Gazette of India, prohibit or restrict 
strictimportation or ezpor- the bringing or taking by sea or by land goods of 
tation of goods. any specified description into or out of British India 
or any specified part of British India. 


Nores.—(a): In exercise of the powers conferred by Section 19 of the Sea Customs Act 
1878, the Governor-General in Council is plea to prohibit the importation into ports in 
British India of cotton goods impressed with designs in imitation of Currency Notes, Promissory 
Notes, or Stock Notes of the Government of India. This order shall come into force from the 
lst of March 1888 — (Government of India Notification No. 4573, dated 10th November 1882). 


(b). In exercise of the powers conferred by Section 19 of the Sea Customs Act, 1878, the 
Governor-General in Council prohibits the bringing or taking by sea or by land into or out of 
British India of arms, ammunition, or military stores, a3 defined in the Indian Arms Act, 1878, 
except in accordance with the provisions of that Act and the rulesand orders issued thereunder. 
— (Government of India Notification No. 2251, dated 16t August 1879). 


(c). In exercise of the powers conferred by Section 19 of the Sea Customs Act, VIII of 
1878, the Governor-General in Council is please to prohibit the bringing into British India 
by sea or by land of pieces of metal resembling in shape and in size, and stamped either on 
tho obverse or on tho reverso in imitation of rup half-rupees, quarter-rupees and eighth- 
rupees. This order shall come into force from the Ist June next.—(Government of India No. 
88 S., dated 22nd March 1887, Gazette of India of 26th idem). 


CHAPTER V. 
пүт or, AND EXEMPTION FROM, ÜusTONS-DUTIES. 
20. Except as hereinafter provided, Customs-duties shall be levied at 


such rates as may be prescribed by or under any 


Goods dutiable. ў 5 : : 
law for the time being in force, on— 


(a) goods imported or exported by sea into or from any Customs-port 
from or to any foreign port ; 
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(0) opium, salt, or salted fish imported by sea from any Customs-port 
into any other Customs-port ; 


(c) goods brought from any foreign port to any Customs-port, and, 
x1 without payment of duty, there transhipped for, or- thence carried to, and 
| ` imported at, any other Customs-port ; and 


(d) goods brought in bond from one Customs-port to another : 
E^ Provided that no such duties shal 
Proviso. à Government. 


9l. Except as otherwise expressly provided by any law for the time 
à being in force, goods whereof any article liable to 

Goods partially composed b ES 22 $ Е : 
of dutiable articles, duty under this Act forms a part or ingredient shall 
be chargeable with the full duty which would be 
| payable on such goods if they were entirely composed of such article, or, if 
E- composed of more than one article liable to duty, then with the full ditty 


which would be payable on such goods if they were entirely composed of 
E. the article charged with the highest rate of duty. 


l be levied on goods belonging to the 


28. The Governor-General in Council may, from time to time, by 


Power to fix tariff-values, 2O0tification in the Gazette of India, fix, for the pur- 


E pose oflevying duties, tariff-values of any goods 
E exported or imported by sea on which Customs 


-duties are by law imposed, 

and alter any such values fixed by any Tariff Act for the time being in force. 

: Norr.—In exercise of the powers conferred by Section 22 of the Sea Customs Act, 1878, 

the Governor-General in Council is pleased, in modification of Schedule A, of the Indian Tariff 

Act, 1875, and Notification No. TLC., dated the 6th March 1880, to declare that importations 
of cast steel shall henceforth be asse 


‹ Ssed for duty ad valorem instead of at a fixed valuátion. 
= (Government of India Notification No. 720., datid 12th February 1881). 


9 23. The Governor-General in 


Council may from, time to time, by 
: IESU TR UE Š 

General power to exempt notification in the Gazette of India, exempt any goods 
from Customs-duties. imported into, or exported from, British India, or 


into or from any specified port therein, from the 
whole or any part of the Customs-dutics leviable on such goods. 


The Local Government may, by special order in each case, exempt from 
Power to authore, in the payment of duty, under circumstances of an 
special cases, exemption exceptional nature, to be stated in such order, any 
from duty. goods on which Customs-duties are leviable. 


а NorE.—For exemptions under this section, 


see Note (b) at end of Act. 
24. The Customs-collector may, 


I subject to any general rules relating 
Des н СОЛО Ше landing and shipping of passengers’ baggage 

and the passing of the same through the Custom- 
house which may he made under Section 74, pass free of duty any baggage 
im actual use, and for this purpose may determine, subject to any such 


rules, whether any goods shall be treated as ba age in actual 
goods subject to duty. і TW a 


25. If goods pod or шло in British India be imported 
ПЕ кулдары ілю апу, Justoms-port from any foreie 

doce ; y foreign port, such 

biotic, goods shall be liable to oll are duties, лл. 


|. . and restrictions (if any) to which goods of the like 
ot so prodaced or manufactured are liable on the first 
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А. Provided that, if such importation takes place within three years after 
SN Беная the exportation of such goods, and it is proved to 
pe | the satisfaction of the Customs-collector that the 

оў property in such goods has continued in ihe person. by whom, or on whose 

| account, they were exported, the goods may be admitted without payment 
of duty. 


| 28. Any goods produced or manufacturedin British India which have 
Со duty оп impor. , 650 exported therefrom, and on the exportation of 
tation of certain couniry which any drawback of excise has been received, 
goods shall, on being imported into any Customs-port, be 
subjected, unless the Chief Customs-Authority in any particular case other- 
wise directs by special order, to payment of excise duty, at the rate to E 
| which goods of the like kind and quality are liable at such. port. q 


97. All goods derelict, jetsam, flotsam, and wreck, brought or coming 


| fu cos tun | i into any place in British India, shall be subject to 
s derelict c vreck. ы » 2 7 Е 

КӘ Joods derelict and wreck. tho same duties, if any, to which goods of the like 

| \ kind are for the time being subject on importation at any Customs-port, 


2 and shall in other respects be dealt with as if they were imported from & 

{ foreign port, unless it be shown to the satisfaction of the Customs-collector 

/ that such goods are the produce or manufacture ofany place from which 
they are entitled to be admitted duty-free. 

28. Provisions and stores produced or manufactured in British India, 

required for use on board of any vessel proceeding 

to any foreign port, may be shipped free of duty 


Country provisions and 
stores may be shipped free 


| of duty. whether of customs or excise, in such quantities as 
| the Custom-collector determines with reference to the tonnage of the vessel, 


the numbers of the crew and passengers, and the length of the voyage on 
which the vessel is about to depart : 


| Provided that no rum shall be so shipped on any vessel going on а 
voyage of less than thirty days’ probable duration. 

| | 29. On importation into, or exportation from, any Customs-post 
| Owner to declare real of any goods, whether liable to duty or not, the 
value, &c., of goods in bill. owner of such goods shallim his bill-of-entry or 
of-entry or shipping-bill. shipping-Lill, as the case may be, state the real 
value, quantity, and description of such goods to the best of his knowledge 
and belief, and shall subscribe a declaration of the truth of such statement 


at the foot of such bill. 


: In case of doubt, the Customs-collector may require any such owner 
| or any other person iu possession ofany invoice, 
1 


, Power to require produc- brokers note, policy of insurance, or other docu- 

\ tion of invoice, &c. ment whereby the real value, quantity, or descrip- 
| tion of any such goods can be ascertained, to produce the same, and to 
= furnish any information relating to such value, quantity, or description 

| 3 which itis in his power to furnish. And thereupon such person shall 


produce such document and furnish such information : 


Provided that, if the owner makes and subscribes a declaration before 
the Customs-collector to the effect that he is unable, from want of full 
information, to state the real value or contents of any case, package, or 

arcel of goods, then the Customs-collector shall permit him, previous to 


the entry thereof, 
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(1) to open such case, package, or parcel, and examine the contents in 
presence of an officer of Customs, or 


(2) to deposit such case, package, or parcel ina public warehouse 
appointed under Section 15 without warehousing the same, pending the 
production of such information. 


80. For the purposes of this Act tho real 
“Real valuo” defined. — value shall be deemed to bo— 


(a) the wholesale cash-price, less trade-discount, for which goods of 
the like kind and quality are sold, or are capable of being sold, at the time 
and place of importation or exportation, as the case may be, without any 
abatement or deduction whatever, except (in the case of goods imported) 
of the amount of the duties payable on the importation thereof ; or 


(b) where such price is not ascertainable, the cost at which goods of 
the like kind and quality could be delivered at- such place without any 
abatement or deduction except as aforesaid. 


31. Goods chargeable with duty upon the value thereof, but for which 
a specific value is not fixed by law for purpose of 
levying duties thereon, shall, without necessary 
delay, be examined by an officer of Customs. If it 
appears that the real value of such goods is correctly stated in the bill-of- 
=з shipping-bill the goods shall be assessed in accordance there- 
with. Е 


Examination of ай valo- 
rem goods. 


32. If it appears that such goods are properly chargeable with a 
Procedure where such higher rate or amount of duty than that to which 
goods aro under-valued by they would be subject according to tho value there- 
owner. _ ofas stated in the bill-of-entry or shipping-bill, 
such officer may detain such goods. 


In every such case the detaining officer shall forthwith give notice in 
writing to the owner of the goodsof their detention, and of the value thereof 
as estimated by him ; and the Customs-collector shall, within two clear work- 
ing days after such detention, or within such reasonable period as may 
with the consent of the parties be arranged, determine either to deliver 
such goods on payment of duty charged according to the entry of such 
owner, or to retain the same for the use of Government. 


Tf the goods be retained for the use of Government, the Customs- 
collector shall cause the full amount stated in the bill as their real value 
to be paid to the owner in full satisfaction for such goods, in the same 
manner as if they had been transferred by ordinary sale and shall, after 
due notice in the local official Gazette, or some local newspaper, and. with- 


out unnecessary delay, cause them to be put up to i ion i 
sale lots for cash on delivery, DIU HP a ordo volo 


If the Customs-collector deems tlio highest offer made a 
: 7 E 17 
ate, he may either adjourn the sale to some other men ашы 


esaid, or buy in the goods, and without i 
hem for the benefit of Government. Mey gt ы; 


oa 


| 

| / 

|| 

ij 

? 

| 

| 

T 
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If the proceeds arising from such sale exceed the sum paidto the 
owner together with (in the caso of goods imported) the duty to which the 
goods are liable and all charges incurred by Government in connection with 
them, a portion not exceeding one-half of the overplus shall, at the discretion 
of tho Chief Officer of Customs, be payable to the officer who detected the 
undervaluation of the goods. 


Nothing in this section shall prevent tho Chief Officer of Customs, 
when he has reason to believe that any such under-valuation was solely the 
result of accident or error, from permitting the owner of the goods, on 
his application for that purpose, to amend such entry, on payment of such 
increased rate of duties on the excess of the amended over the original 
valuation, or on such other terms as the Chief Officer of Customs may 
determine. 

33. If, onthe first examination of any such goods under Section 31, 

m ANC N ihe owner thereof states in writing thatsuch goods 
C ecce owed on are, in consequence of damage sustained before 
delivery of the bill-of-entry, of value less than that 
stated in such bill, the Customs-collector, on beiug satisfied of the fact, 
may allow abatement of duty accordingly. 
‘The reduced duty to be levied on such goods 
Reduced duty how deter- may be ascertained by cither of the following 
mined. . RS ys < К 
methods, at the option of the owner— 


(a) the real value of such goods may be fixed on appraisement by an 
officer of Customs, and the duty may be assessed on. the value so fixed ; or 


(b) the goods may, after due notice in the local official Gazette or some 
local newspaper, be sold by publie auction at such time (within thirty days 
from the date of delivery of the bill of entry), and at such place, as the 
Customs-collector appoints ; and tho duty may be assessed on the gross 
amount realized. by such sale, without any abatement or deduction, except 
(in the case of goods imported) of so much as represents the duties payable 
on the importation thereof. З 


34. When апу goods, tho value of which has been fixed by law for 
Vs the purpose of levying duties thereon, have before 
DR ME of tarif- delivery of the bill-of-entry, deteriorated to the 
Maa extent of more than one-tenth of their value, the 
duty on such goods shall, if the owner thereof so desires, be assessed 
ad valorem. 

The real value of such goods shall be ascertained as provided in Section 

83, and the duty shall be assessed thereon. 


35.: No abatement of duty on account of damage shall be allowed on 
wines, spirit, or beer, or on any other articles on 
No abatement when which duties are levied on quantity and not on 
duty is levied on quantity. alive 5 
alue. 


30. Except as provided in Section 94, no amendment of a bill-of-entry 
Restriction on ameud- OF shipping-bill relating to goods assessed for 
ment of bill-of-entry or duty on the declared value, quantity, or description 
shipping:bill. thereof, shall be allowed after such goods have been 


removed from the Custom-house. 
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97. Tho rato of duty and the tarifi-valuation (if any) applicable to any 

5 goods imported shall be the rate and valuation in 

; tomHonofimpor-duty force on the date on which the bill-of-entry thereof is 

a ME delivered tothe Customs-collector under Section 86: 

Provided that, when such rate or valuation has been raised after the 

„grant of port-clearance at the port of shipment, the rate and valuation ap- 

plicable to such goods shall be the rate and valuation in force on the date of 
such grant : 


Provided also that if such goods are warehoused and re-assessed under 
Section 115 of this Act, the rate and valuation applicable thereto shall be 
the rate and valuation in force at the time when application is made to 
clear such goods for home consumption. 


Explanation.—A bill-of-entry shall for the purposes of this section be 
deemed to be delivered when it is first presented to the proper officer of 
Customs. 

Nots.—“ The raie of duty applicable to petroleum of which the bill-of-entry is delivered 
within the meaning of Section 37 of the Sea Customs Act, 1578, io the Customs-collector under 
Section 86 of that Act after the passing of this Act, shall bo the rate of duty specified 


in tho second schedule to the Indian Tariff Act, 1882, аз amended by this Act.” Seo 
Aot 11 of 1888, Section 2. 


88. The rate of duty and tariff-valuation (if any) applicable to any 
goods exported shall be the rate and valuation in 
force when a shipping-bill of such goods is delivered 
under Section 137. 


Alteration of export- 
duty or tariff-yaluation. 


39. When Customs-duties or charges have been short-levied through 
Payment of duties short- inadvertence, error, collusion, or misconstruction on 
levied or erroneously ro- the part of the officers of Customs, or through mis- 
fundod. : statement as to real value, quantity, or description 
on the part of the owner, or when any such duty, or charge, after having 
been levied, has been owing to any such cause erroneously refunded, 


the person chargeable with the duty or charge so short-levied, or to 
whom such refund has erroneously been made, shall pay the deficiency or 
repay the amount paid to him in excess, on demand being made within three 
months from the date of the first assessment or making of the refund 3 


and the Customs-collector may refuse to pass any goods belonging to 
such person until the said deficiency or excess be paid or repaid. 


40. No Customs-duties or charges which have been paid and of which 
No refund of charges repayment,wholly or in part, is claimed in conso- 
erroneonsly levied or paid, “uence of the same having been paid through inad- 
unless claimed within vertence, erroror misconstruction, shall be returned 
Wd) шша a unless such claim is made within three months from 
the date of such payment. 
41. The Customs-collector may, if he thinks fit, instead of requiring 
Power to give credit for Payment of Customs-duiies and charges due from 
and keep account-current any mercantile firm or public body oh (ho [нс 
of duties and charges. - such duties and charges are payable T des DA 
keep with such firm or body an account-current of such duties and char og. 
Such account shall be settled at intervals not exceeding oue month r d 
such firm or body shall make a deposit or furnish Security sufficient; in the 
opinion of the Customs-collector to cover the amount which may at any 
time be due from them in respect of such duties and charges. Р 
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CHAPTER VI. 
DRAWBACK. 


42. When any goods, capable of being easily identified, which have 

been imported by sea into any Customs-port from 

any foreign port, and upon which duties of Customs 

have been paid on importation, are re-exported by 

sea from such Customs-port, to any foreign port, or as provisions or stores 

for use on board a ship proceeding to a foreign port, seven-eights of such 

duties shall, except as otherwise hereinafter provided, be repaid as 

drawback. 

Provided that, in every such case, the goods be identified to the satisfac- 

E tion of the Customs-collector at such Customs-port, 

à Conditions for grant of ond that the re-export be made within two years 

rawback. ү 2 

from the date of importation, as shown by the 

recerds of the Custom-honse, or within such extended term as the Chief 

Customs-Authority, on sufficient cause being shown, in any case determines. 

43. When any goods having been charged with import-duty at one 

Customs-port and thence exported to another, are 

Drawback on goods expor: o exported by sea as aforesaid, drawback shall be 
ted to Customs-port and "ea 

thence to foreign port. allowed on such goods as if they had been so re- 
exported from the former port : 

Provided that, in every such case, the goods be identified to the satisfac- 

tion of the officer in charge of the Custom-house at 

шошо. the port of final exportation, and that such final 

exportation be made within three years from the date on which they were 


Drawback nllowable on 
re-export. 


_ first imported into British India. 


A4. Adrawback of the whole of the Customs-duties shall be allowed on 
Drawback of duties on Wine and spirit intended for the consumption of any 
wine and spirit allowed for officer of Her Majesty’s Navy, on board of any of 
officers of Navy. Her Majesty’s ships in actual service, unless such 


wine and spirit have been warehoused without payment of duty on the first. 


entry thereof. 

The quantity of wine and spirit on which drawback may be so allowed 
in any one year for the use of such officers shall not exceed the quantities 
hereinafter allowed for each such officer respectively : thatis to say— 


For every Admiral e n i 1,260 Gals. 
Vice-Admiral — ... ET a Ts 1;050 68 
Rear-Admiral ... um ae ses 840 , 


Captain of Ist and 2nd rate... ODDS 
Captain of 8rd, 4th and 5th rate... M. 420 ^ 

Captain of an inferior rate t 
Lieutenant or other Commanding Officer, _ 
Marine-officer, Master, Purser or Surgeon 
45. Every person clearing and claiming dr ack for wi 
D. duse as provided in Section 
sons entering such pil] the name of theo 


= 
B 
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All such wine and. spirit shall be delivered into the charge of the proper 
officers of Customs at the port of shipment, to be shipped under their care, 
and when the officer commanding the ship has certified the receipt of such 
wine and spirit into his charge, and any such officer of Customs has certified 


the shipment, the drawback shall be paid to the person entitled to receive 
the same. 


46. The Customs-collector may permit the transfer of any such wine 
Transfer of wine orspirit Or Spirit from one Naval officer to another Naval 
from one Naval oficerto officer on board of the same, or of any other such 
CRANES vessel, as part of his authorized quantity ; or may 
permit the transhipment of any such wine or spirit from one vessel to another 
for the use of the sume Naval officer ; or the re-landing and warehousing of 
any such wine or spirit for future re-shipment. i 
` The Customs-collector may also receive back the duties for any such 
wine or spirit, and allow the same to be cleared for home-consumption. 


47. Provisions and stores for the use of Her Majesty’s Navy or of any 

of officer thereof which are subject to duty may, in 

PEOR at for like manner, be transferred, transhipped, or relanded 

and warehoused, free of duty ; and where duties 

have been paid on any such provisions or stores required for shipment, 

drawback of such duties, whether of customs or excise, shall be allowed on 

receipt of an application in writing from the officer commanding the ship 

for which they are intended, or from some other officer duly authorized to 
make such application. 


48. The роон Of POEM 44, 45, 46 and 47 as to officers of Her 

а ; fajesty’s Navy apply also to officers of Her. Màjes- 

eae. e aad ty's Indian Marine and Marine-Survey on ані of 

any ofthe ships of such Marine orSurvey proceeding 

to any port out of India, and the rules prescribed by Section 47 as to pro- 

visions and stores for the use of Her Majesty’s Navy apply also to pro- 
visions and stores for the use of such Marine or Survey. 


49. The Governor-General in Council may, from time to time, by 
notification in the Gazette of India, — 


(a) declare what goods shall, for the purpose 


of this chapter, be deemed to be capable of being 
easily identified ; and 


Power to declare what 
goods are identifiable : 

Шо шош dem. (b) prohibit the payment of drawback upon 
back in case of specified e re-exportation of goods to any specified foreign 
foreign port. port in India. P 8 


' NorE.—See Government of India No. 77 dated 7th May 1879, Gasette of India of 10th 
idem, page 334, and No. 1117, dated 10th Juno 1881, Gazette of India of 11th {а POE 227 


90. Notwithstanding anything hereinbefore 


When no drawback al- contained, no drawback shall be allowod— 


lowed. 


(а) upon goods not included in the export-manifest, or 


(b) where the goods to be exported are of less value than the amount 
of drawback claimed, or 


(c) where the claim is for drawback amounting, in respect of 
single shipment, to less than five rupees, and the Qn d std 
fit to reject it, or 


(d) on salt, salted fish, or opium. 
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51. No drawback shall be allowed unless the claim to receive such 
: Mini te ein deb drawback be made and established at the time of 
4 re-export. 

No such payment of drawback shall be made uatil the vessel carrying 

ihe goods has put out to sea, or unless payment be 
demanded within six months from the date of entry. 
for shipment. 
52. Every person, or his duly authorized agent, claiming drawback on 
any goods duly exported, shall make and subseribe 
a declaration that such goods have been actually 
Е exported, and have not been re-landed and are not 
intended to be re-landed at any Customs-port, and that such person was at 
the time of entry outwards and shipment, and continues to be, entitled to 
drawback thereon. 


When payment made. 


Declaration by parties 
claiming drawback. 


CHAPTER VII. 


ARRIVAL AND DEPARTURE OF VESSELS. 
Arrival and entry of vessel inwards. 


53. The Local Government may, by notification in the local official 
Power to fix places be- Gazette, fix a place in any river or port, beyond which 
yond which inward-bound mo vessel arriving shall pass until a manifest has 
vessels aro not to proceed een delivered to the Pilot, officer of Customs, or 

until manifest delivered. x T ч ; $ 
other person duly authorized to receive the same. 


If, in any river or port wherein a place has been fixed by the Local 
Government under this section, the Master of any 
Delivery of manifest vessel arriving remains outside or below the place 
when vessel anchors below > Sis i = ALS 
SUE so fixed, such Master shall, nevertheless, within 
place so fixed. ED А 2 DONE: 
twenty-four hours after the vessel anchors, deliver 
: 3 manifest to the Pilot, officer of Customs, or other person authorized to re- 
ceive the same. 
54, If any vessel arrives at any Customs-port in which a place has 
Delivery of manifest 100 been so fixed, the Master of such vessel shall, 
where no place has been within twenty-four hours after such vessel has an- 


so fixed. chored within the limits of the port, deliver а mani- 
fest to the Pilot, officer of Customs, or other person authorized to receive the 
same. 


55. Every manifest shall be signed by the Master, shall specify all 
oods imported in such vessel, showing separately 

Signature and contents a] goods (if any) intended to be landed, transhipped 
of manifest. ` or taken on to another port, and all ships’ stores 1n- 
on the homeward voyage, and shall 
d be made out in such form, as the Chief 


tended for consumption in port ог 

contain such further particulars, and be e oui 

| Customs-Authority may from time to ume direct. | 

The Customs-collector shall permit the Master to amend any obvious 

. error in the manifest, or to supply any omission 

+. Amendment of errors іп yeh in the opinion of such Collector results from 

par: accident or inadvertence, by furnishing an amend- 

ed or supplementary manifest, and may, if he. thinks fit, ie ee 

such fee as the Chief Customs-Authority from oe to nee T irects. = 
cept as herein provided, no import-manifest shall be amended. 
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56. The person receiving a manifest under Section 99 or He shall 
Duty of person receiving countersign the same and enter thereon such par- 
manifest. ticulars as the Chief Customs-Authority from time 
to time directs in this behalf. 


5. No vessel arriving in any Customs-port shall be allowed to break 
Bulk not to be brokenun. Pulk untila manifest has been delivered as hereia- 
til manifest, &c., delivered, before provided ; nor until a copy of such manifest, 
and vessel entered inwards. togother with an application for entry of such vessel 
inwards, has been presented by the Master to the Customs-collector, and 
an order has been given thereon for such entry. 


58. The Master shall, if required so to do by the Customs-collector at 


Master, if required, to the time of presenting such application, deliver to 


deliver bill of lading, &c, the Customs-collector the bill of lading or a copy” 


to Customs-collector, and thereof for every part of the cargo laden on board, 
Bug b ee a and any port-clearance, cockett, or other paper 
granted in respect of such vessel at the place from which she is зіафед о 
have come, and shall answer all such questions relating to the vessel, cargo, 
crew, and voyage as are put to him by such officer. 


The Customs-collector may, if any requisition or question made or put 
by him under this section is not complied with or answered, refuse to grant 
such application. 


59. Notwithstanding anything contained in Section 57, the Customs- 
Special passfor breaking collector may grant, prior to receipt of the mani- 


bulk. "CN fest, and to the entry inwards of the vessel, a special 
pass permitting bulk to be broken. 


The granting of such pass shall be subject to such rules as may. fr 
time to time, be made by the Chief Customs- Authority. з шау, irom 


60. Notwithstanding anything contained in Section 53, 54, 57 or 58 
. Manifest, &c.,maybeds- the Customs-collector may accept from the ship’s 
livered by ship's agent. agent, in lieu of the Mastor, delivery of the manifest 


or of any other document required b See д 
Matter. 1 y those sections to be delivered by the 


Entry outwards, port-clearance, and departure of vessels, 
61. No vessel shall take on board any par 


Order for entry outwards & Written application f 


to be obtained before ex- outwards, subscri 
port-cargo ig shipped. 2 scribed by 


t of her export-cargo, until 
or entry of such vessel 


the Master of such vessel, 


has been made to the C 
order has been given thereon by such off ш SUP MU 


cation made under this section shall а 
specify the name, tonnage, aud 


national character of the vessel, the name of the M 
every place for which cargo is to be shipped. mM 


62. No vessel, whether laden or in ballast, shall depart from any 

Оор ntil a port-clearance has been granted 

ilot to take charge of PY the Customs-collector or other officer dul autho- 
Л proceeding to so, rized to grant the same, And no Pilot shall take 

ont production of port- charge of any vessel proceeding to sea unless ‘the 
2 


Master of such vessel produces a port-clearance. 
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Derivation a D ds 68. Every application for port-clearance shall 
GIG RERTIS be made by the Master at least twenty-four hours 
before the intended departure of the vessel. 


тр "aot 2 t s ч 
Mecterion POSU eS The Master shall at the time of applying for 


port-clearance to : deliver port-clearance-— 
documents and answer 
questions. 


(a) deliver to the Customs-collector a manifest in duplicate in such 
form as may, from time to time, be prescribed by the Chief Customs-Autho- 
rity, signed by such Master, specifying all goods to be exported in the 
vessol, and showing separately all goods and stores entered in the import- 
manifest, and not landed or consumed on board or transhipped: 


(b) deliver to the Customs-collector such shipping bills or other docu- 
ments as such Customs-collector, acting under the general instructions of 
such chief Customs-Authority, requires ; and ; 


^ (e) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded of him. 


The provisions of Section 55 relating to the amendment of import- 
manifests shall, mutatis mutandis, apply also to export-manifests delivered 
under this section. 


Powor to refuse port- G4. The Customs-collector may refuse port- 
clearance. clearance to any vessel until— 


(a) the provisions of Section 63 are complied with ; 


(0) all port-dues and other charges and penalties due by such vessel, 
ov by the owner or Master thereof, and all duties payable in respect of any 
goods shipped therein, have been duly paid, or their payment secured by 
such guarantee, or by a deposit at such rate, as such Customs-collector 
directs ; 

(c) the ship’s agent (if any) delivers to the Customs-collector a decla- 
ration in writing to the effect that he will be liable for any penalty imposed 
under Section 167, No. 17, and furnishes security for the discharge of the 
same ; 

(d) the ship’s agent (if any) delivers to the Customs-collector a decla- 
ration in writing to the effect that such agent 1s answerable for the dis- 
charge of all claims for damage or short delivery which may be established 
by tho owner of any goods comprised in the import-cargo in respect of 
such goods. 

A. ship's agent delivering à declaration under clause (c) of this section 
shall be liable to all penalties which might be imposed on the Master under 

agent delivering a declaration under 


Section 767, No. 17, and a ship’s live | 
d d dus оа shall be bound to discharge all claims referred to 


in such declaration. demere 20 . 
а he Customs-collector is satisfie ab the provisions 0 
АИ Section 63, and if necessary of clause (b) and (c) 
Grant of port-clearance- and (d) of Section 64 ,have been complied with, he 
ce to the Master, and shall return at the same time 
ly countersigned by the proper 


` 


shall grant a port-clearan \ 
to such NERIS one copy of the manifest du 


officer of Customs. 
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66. Notwithstanding anything contained in Sections 64and 65, the 

Customs-collector may (subject to such rules as the 

ae um Chief Customs-Authority may, from timeto time, 

i prescribe) grant a port-clearance to the Master when 

the ship’s agent furnishes such security as the Customs-collector deems 

sufficient for duly delivering, within five days from the date of such grant, 
the manifest and other documents specified in Section 63. 


CHAPTER VIII. 
GENERAL Provisions AFFECTING VESSELS IN Port. 


67. The Customs-collector at any Customs-port may at апу time de- 
Power to depute Cus. pute at his discretion one or more officers of Огд- 
toms-officer фо board ships. toms to board any vessel in or arriving at such port. 
Duty of such officer. Every officer of Customs so sent shall remain on 
board of such vessel by day and by night unless or until the Customs-collec- 
tor otherwise orders. 


68. Whenever an officer of Customs is so deputed on board of any 
Officer and servant to be Vessel, the Master of.such vessel shall be bound to 
received. Accommodation receive on board such officer, and one servant of 
of officer and servant. such officer, and to provide such officer and servant 
with suitable shelter and accommodation, and likewise with a due allow- 
ance of fresh water, and with the means of cooking on board. 


69. Every officer of Customs so deputed shall have free access to . 


Officers of Customs to беху part of the vessel, and may fasten down any 
have free access to every. hatchway or entrance to the hold, and mark any 
part of ship, and may seal goods before landing, and lock up, seal, mark, or 
eo ulecoure| goods, otherwise secure any goods on board of such vessel. 


If any box, place, or closed receptacle in. any such vessel be locked, 
and the key he withheld, such officer shall report 
the same to the Customs-collector, who may there- 


upon issue to the officer on board, or to any other 
officer under his authority, a written order to search. 


Power to authorize search, 
and opening of locks. 


On production of such order, the officer bearing the same ma 
that any such box, place, or closed receptacle be opened in his 
and if it be not opened upon his requisition, he may break open t 


y require 
presence ; 
he same. 
70. "Unless with the written permission of the Customs-collector, or 
Goods not to be shipped, 1 accordance with a general permission granted 
discharged or water-borne Under Section 74, no goods, other than passengers’ 
except in presence of ofi- baggage, or ballast urgently required to be shipped 
бег: for the vessel's safety, shall be shipped or water- 
borne to be shipped or discharged from any vessel in any Customs-port 
except in the presence of an officer of Customs. ; 


71. When an officer of Customs is deputed under Section 67 to remain 


erind allowed for dis. On board a vessel, the tonnage of which does not 
and shipmentof exceed six hundred tons, a period of thirty work- 


ing days, reckoned from the date on which he 


. CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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ш such vessel, or such additional period аз the Customs-collector 
irects, shall be allowed for the discharge of import-cargo and the ship- 
ment of export-cargo on: board of such vessel. 


One additional day shall, in like manner, be allowed for every fifty 
tons in excess of six hundred. No charge shall be made for the 
services of a single officer of Customs for such allowed number of working 
days, or for the services of several such officers (if available) for respective 
periods not exceeding in the aggregate such allowed number of working 
days. 

If the period occupied in the discharge and shipment of cargo be in 
excess of thirty working days, together with the 


Consequen f - +4 С 2 М : 
nsequenco of exceed- additional period (if any) allowed under this section, 


ing same. 


officer of Customs at a rate not exceeding five rupees per diem (Sundays 
ала holidays excepted) for such excess period. 


In calculating any period allowed, or any charge made, under this 

7 section, the period (if any) during which a vessel, 

plow ance toe pecie dus ар tie letion of the discharge of import 

ing which vessel is laid up. “~~ 10 CO eu? e. ро 

cargo, and before commencing the shipment of 

export-cargo, is laid up by the withdrawal of the officer of Customs, upon 
application from the Master, shall be deducted. 


72. Except with the written permission of the Customs-collector, no 
Goods not to be landed, goods, other than passengers’ baggage, shall in any 
&c. on Sundays ог holidays Customs-port be discharged from any vessel, or be 


without permission, nor shipped or water-borne to be shipped— 
except within fixed hours. BE р} 


(а) on any Sunday or on any holiday or day on which the discharge 
or shipping of cargo, as the case may be,is prohibited by the Chief Cus- 
toms-Authority ; 


(b) on any day, except between such hours as such authority from 
time to time appoints by notification in the official Gazette. 


73. No goods shall in any Customs-port be landed at any place other 

З than a wharf or other place duly appointed for that 

Mo RR purpose, and, unless with the written permission of 

pi the Customs-collector, or when a general permission 

has been granted under Section 74, no goods shall in any Customs-port be 

shipped or water-borne to be shipped from any place other than a wharf or 
other place duly appointed for that purpose. : 


24. Notwithstanding anything contained in Section 70 or 73, the Chief 
Customs-Autherity may, by notification in the local 

Power to exempt from official Gazette, give general permission for goods 
ше а to be shipped or water-borne to be shipped in any 
ny places not duly appointed as wharves, and 


Customs-port from all or any р п » 
without the presence or authority of an officer of Customs. 


75. The Chief Customs-Authority may from time to time make rules 
; for the landing and shipping of passengers’ baggage 

Power to mako rules re- ond the passing of the same through the Customs- 
garding baggage and mais house ; and for the landing, shipping, and clearing 


of parcels forwarded by Her Majesty’s or other mails, or by other regular 


packets and passenger vessels. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


the vessel shall be charged with the expense of the ` 


= he i rr ice = 
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: R ; E 
A AN When any baggage or parcels is or aro made over to an з os e ү » 
toms for the purpose of beiug landed, a feo of вп E 
amountas the Local Government from time to 2 
Е directs shall be chargeable thereon, as compensation for the oren T : | 
trouble incurred in landing and depositing the same in the Custom-house. 


76. When any goods are water-borne for the purpose of being landed 
B from any vessel and warehoused or cleared for home- 
4 И ` consumption, or of being shipped for exportation on 
board of any vessel, there shall be sent, with each boat-load or other sepa- 
rate despatch, a boat-note specifying the number of packages so sent and 
the marks and numbers or other description thereof. Each boat-note for 
E goods to be landed shall be signed by an officer of the vessel, and likewise B 
= М by the officer of Customs on board, if any such officer be on board, and M 
а shall be delivered on arrival to any officer of Customs authorized to receive v 


Landing-fees. 


m the same. Quo 
; ; Each boat-note for goods to be shipped shall be signed by the proper | 
ж. officer of Customs, and if an officer of Customs is on board of the vessel оп 

E which such goods are to be shipped, shall be delivered to such officer. If no v | 
E + Such officer be on board, every such boat-note shall be delivered to the Master. J- 


of the vessel, or to an officer of the vessel appointed by him to receive it. | N 


The officer of Customs who receives any boat-note of goods landèd, and 
the officer of Customs, Master, or other officer, as the case may be, who 
receives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the Chief Customs-Authority may, from time to time, 
direct. The Local Government may, from time to time, by notification in the 
- local official Gazette, suspend the operation of this section in any Customs- 
port or part thereof. у : 

(Exi ater borno to bs 77. All goods water-borne for the purpose of 
forthwith landed or being landed or shipped shall be landed or shipped 
shipped. without any unnecessary delay. 


78. Except in cases of imminent danger, no goods discharged into or Hf 
Such goods not to bo loaded in any boat for the purpose of being landed 4 
transhipped without per- or shipped shall be transhipped into any other boat 
ion. — without the permission of an officer of Customs.. 


79. The Local Government may declare with regar 


ау declar d to any Customs- 
port, by notification in the local official Gazette, that 


after a date therein specified, no boatnot duly licens- 
2 ed and registered shall be allowed to ply asa cargo- f 
for the landing and shipping of merchandize within the limits of such ; 


: Power to prohibit plying 
е d unlicensed cargo-boats. 


any port with regard to which such notification has been issued, the 
icensesand re- ne T a usn or other officer whom the 
‘cargo-boats. ocal Government appoints in this behalf, may, 
subject to such rules and on payment of such fees 
overnment from time to time prescribes by notification in the 
iazette, issue licenses for, and register, cargo-boats. Such 
À ect to rules so prescribed, cancel any license so issued. - 
lo Customs-collector may, whenever he thinks fit, require tha 
goods stowed in bulk, and brought by sea or intend 

or expor 1 iehed о a 


Ку (ш) 
neasuremen 
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CHAPTER IX. 


Or DISCHARGE or CARGO AND ENTRY INWARDS OF Goons. 


1 81. When an order for entry inwards of any vessel which has arrived 
| Mn s Я ve 
1 Ez in any Customs-port, or а special pass permittin 
| Discharge of cargo may DOS AE = 4 g 
| шыс ооцуесыргдгц» such vessel to break bulk, has been given, the 
| pormission. discharge of the cargo of such vessel may be pro- 
ceeded with. 


82. Except as otherwise provided in this Act, по goods shall be allowed 

Goods not to leave ship to leave any such vessel, unless they are entered in 

unless entered in manifest the original manifest of such vessel, or in an amended 
or supplementary manifest reccived under Section бә. 


83. If the owner of any goods (except such as have been shown in the 

Procedure respect ete IMPOL manifest as not to be landed) does not “land 
goods nob landed within such goods within such period asis specified in the * 
time allowed. bill of lading of such goods, or if, no period is so : 
specified. within such number of workirg days; not exceeding fifteen, after 
tho entry of the vessel importing tho same, asthe Local Government from 
time to time appoints by notification in the official Gazette,orif the cargo of 
any vessel, with the exception of only a small quantity ofgoods has been — . 
discharged previously to the expiration of the period sospecified, or appoint- 
ed, as the case may be,—the Master of such vessel or, on his application, the 
proper officer of Customs, may then carry such goods to the Custom-house, 
there to remain forentry. The Customs-collector shall thereupon take charge. 
of and grant receipts for such goods; and if notice in writing has been given 
by. the Master that the goods are to remain subject to a lien for freight, 
‘ee primage, general average, or other charges of a stated amount, the Customs- 
T collector shall hold such goods until he receives notice in writing that the 
| said charges аге paid. s 
& 84. Atany time after the arrival of any vessel, the Customs-collector 
3 A ^W Power tolund small par- Шау, with the consent of the Master of such vessel, 
: Weeds. cause any small package or parcel of goods to be 
- : carried to the Custom-house, there to remain forentry, in charge of the ШОШ 
d officers of Customs, during the remainder of the working days allowed under 
this Act for the landing of such package or parcel. - 

Ifany package or parcel so carried to the Custom-house remains un- 
claimed on the expiration of the number of working 
claimed packages. days so allowed for its landing, or at the time of the 
clearance outwards of the vessel from which it was landed, the Master may 
give such notice as is provided in Section 83, and tko officer in charge of th 
Custom-house shall thereupon hold such package or parcel as provided 


. that section. 


Notice regarding un-- 


Power to permit immedi- 
ate discharge. р 
\ official Gazette, 
МЎ оғ any vessel immediately 
pass under Section 
thereof into the cus 5 
for the purpose of landing the same forthwith— 
-house or any- specified landing-place or w. 


: Xa) -at the Custom 


T 


DA 
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(b) at any landing place or wharf belonging to any Port Commissioners, 
Port Trust, or other public body or Company. 


Any ship’s agent so receiving such cargo or portion shall be bound to 
discharge all claims for damage or short delivery w hich may be established 
in respect of the same by the owner thereof, and shall be entitled to re- 
cover from such owner his charges for service rendered, but not for com- 
mission or the like, where any agent for the landing of such cargo or portion 
has been previously appointed by the owner and such appointment is 
unreyoked, Tho Customs-collector siiall take charge of all goods discharged 
under elause (a) of this section, and otherwise proceed in relation thereto as 
provided in Sections 83 and 88: А public body or company at whose land- 
ing place or wharf any goods ave discharged under clause (b) of this section, 

o с Е 3 s te = =A ae = 3 
.ghall not permit the same to be removed without an ordorin writing from 
ghe Customs-collector. 


86. The owner of any goods imported shall, on the landing there of 
Entry forhome-consump. from the importing ship, make entry of such goods 
tion or warehousing. for home-consumption or warehousing by delivering 
Ao-the Customs-co'lector a bill of entry thereof in duplicate, in such form 
i j dud containing such particulars, in addition to the particulars specified in 
- — * Section 29, as may, from time to time, be prescribed by the Chief Customs- 
® Authority. . : 


auc Theparticulars of such eutry shall cor 'espond with tbe particulars 
m given of the same goods in the manifest of the ship. 
'. _ 87. On the delivery of-such bill ihe duty (if any) leviable on such 
| T Assessment of duüablo goods shall be assessed, and the owner of such goods 
= goods. 


may then proceed to clear the same for home-con- 
sumption, or warehouse them, subject to the provisions hereinafter contained. 
*88. If any goods are not entered aud cleared for home-consumption, 


i or warehoused, within four months from the date 
: Procedure in ease of goods 


7 ] ec A i rro x 
not cleared ог waehoused of entry of the vessel, such goods may, afte duo 
within four months after 


NAE TS 


tained, and in the local official Gazette, be sold by 
public auction, and the proceeds thereof shall he applied, first, to the pày- 


з SD ? pay 
ment of freight, primage, and general average, if the goods are held by tho 
Gustoms-collector subject to such charges under notice given under Section 
88, 81 or 85 ; next, to the payment of the duties which would be leviablo 


to the payment of the other charges (if any) payable Сое Oustons colles 
tor in respect of the same. 


The surplus, if any, shall be paid to the owner of the goods, on his 
á А pius, 3 ero goods, on h 
application for the same ; provided that such application be mado within 
“опе year'from the sale of the goods, or tha 


s : it sufficient cause be shown for 
not making it within such period. 2. x 


e " Lu < A Y a ^ 
Ifany goods of which the C: oms-collector has taken charge under 
al E: у: o ix = х - 
Power to direct sale of Bection 92, 64, or 85 be of a perishable nature, tho 
perishable 50018. Customs-collecter ma 
thereof, and shall pay the proceeds in like in 


UPON CHE SS, ee 

Provided that, where any goods liable to be scld under this section. fre 
non, or military stores, they may bo 

Ise ciposed of at such place (whether 


; arms, ammunition, or 
BEroviso: sold or otherw 
within or without British India) andj 


i i i n such manner, as the Local.Govern- 
_ ment may from time to time direct: : - UL 


- 


notice to the owner, ifhisaddress can be ascer- 
entry’ of vessel. 


on such goods if they were then cleared for home-consumption, and next 


y at any time direct the salo“ 
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Provided also, that nothing in this section shall authorize the removal 
for hone-consumption of any dutiable goods without payment of duties of © 
Customs thereon. * : 


. i CHAPTER X.. 


OF CLEARANCE OF GOODS FOR HOME CONSUMPTION. 


69. When the owner of апу goods entered for home-consumption, and 


F à * Clenranco for home-con- (if such goods be liable to duty) assessed under Sec- 
sumption. tion 87, has paid the import-duty (if any) assessed 
‘on such goods and any charges payable under this Act in respect of the 3 
samo, the Customs-officer may make an order clearing the same ; andsuch — 

| order shall be sufficient authority for the removal of.süch goods by the EC 
owner. mo 

E s *. е "iss 
% CHAPTER XI. ^ 3 


WAREHOUSING. 


Of the admission of goods into a warehouse. ` 4 
e $; 


90. Whenany dutiable goods have been entered for warehousing and 
udi re assessed under Section 87, the owner o£ such goods 
a rarenouse. о EN 
| ооо E may apply for leave to deposit the same in any ware- —— 
em house appointed or licensed under this Act. - * aig 
| . . а D . p LU be 
; 91. Every such application shall bein writing signed by the applicant, 
| E Баул сано and shall bo in such form as is from time to time —— 
| s aU ргы prescribed by the Оше Customs- Authority. 
i EINE Я m 
io 99. When any such applieation has been made in respect of any 
| 5 goods, the owner of the goods to which it relates 
Warehousing bond. ME cR : ЕО oe QE i 
shall execute a bond, binding himself in a penalty 
of twice the amount of duty assessed under Sectiow 87 оп such goods, — 
(à) to observe all rules prescribed by this Aet in respect of such goods 5. 
(b) to pay, on demand, ali duites, rent, and charges claimable on ae- 
| count of such goods under this Act, together with interest on the same from ж 
ie _ the date of demand, at such rate not exceeding six per cent. per annum, | 
аз is for the time being fixed by the Chief Customs-Authority ; and 
(c) to discharge all penalties incurred for violation of the provisions 0 
this Act in respect of such goods. d : 
Every such bond shall be in the form marked A hereto annexed, or, 
eot 6594 when such form is inapplicable ог insufficie Ў 
Ке : such other form as is from time to time pr 
E Љу the Chief Customs-Authority, | 
and shall relate to the cargo or portion of the cargo of one 
79 93. When the provisions of Sections 91 and 92 have been 
B. ас with in respect of au 
Forwarding of goods to forwarded in charge of an officer of Customs 
a е warehouse in which they are to be depos! 
= f 2 3 Ў E S. 
_ 4 A pass shall be sent with the goods specify 
g vessel and of the bonder, themarks, n mbers, 
$ kage, and the warehouse or place in the w rehous 
lOS A 3 8 


=. md 


[9 
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94. On receipt of the goods, the pass shall be examined by tho ware- 
Receipt of goods at house-keeper, and shallbe returned to the Customs- 
warehouse. collector. No package, butt, cask, or hogshead shall 
be admitted into any warehouso unless it bear the marks and numbers 
specified in, and otherwise correspond with, the pass for its admission. If 
the goods be found.to correspond with the pass, the warehouse-keeper shall 
certify to that effect on the pass, and the warehousing of such goods shall 
_ be deemed to have been completed. If the goods do not so cor respond, tho 
fact shall bereported by the warehouse-keeper for the orders of the Customs 
- edllector, and the goods. shall either be returned to tho Custom-house 
~ in charge of an officer of Customs, or kept in deposit pending such orders, 
as the warehouso-keeper deems most convenient. If the quantity or value 
of any goods has been erroncously stated in tho bill-of- -entry, the error may 
be rectified at any time before the warehousing of the goods is completed, 
and not subsequently, - 


95. "Except as provided ir ins Section’ 100, all goods shall bo warehoused 
“in the packages, butts, casks, or poe i in which 
they have been imported. 


98. “Whénever any goods : are lodged ina publie РРА or а 
Warrants to fio. given licensed private warehouso, the . warehouso-keeper, 
when govdWaxariarahoused. or, inthe case of the Bengal Bonded Warehouse 
Sak ^ Association, the Secretary “of the said Association, 
^" «shall deliver a warrant signed by him assuch to the 
person lodg ing "Hot goods. Such warrant shall be in the form B heretó an- 
nexed, an shall be transferable by endorsement ; and the endorse shall'be 
entitled to receivo tho goods specified in such warrant on the same terms as 
those on which the person who originally lodged the goods would have been 
entitled. to receive the same. The Local Government may, by notification 
aer cial Gazette, ш salt and MR fish Eon the operati 


Goods how. warehoused. 


Form of war prani 


О? 
Жы. of Customs-officer purpose, "shall have access to any pri ate аген 
ЕТ o privato warehouses... licensed. under this Act. 


98. The i Customs-collector may at any time brode iù writing ue 2 
SU REDE packaged | that any goods or packages lodged in.any. wafe- ` 


E. lodged in warehouse to-.bo ‘house shall be opened, weighed, or othérwi: 


d and examined. examined ; and after any goods havet ‘been so ope 


' examined, may cause the same "to be sealed or marked 1 in such. а Ss 


thinks fit. * 


ES 


hen any goods have been so sealod and ылга after examina 


od 


d] not be again opened without the permission of: the Gas Sup 
id when any such goods have been opened with such pertuis- 
E һө” thinks fib, be again, Beale’: or markec 


ne 


mer of goods а. in à сно ES гаў any time 
within the "hours of-büsiness,haye.'aecess to his. 
05:s in presence of an officer of. Customs, and an’ 
cer of Customs shall, upon application for: ues 

ting to ? dee € stoms- -collectar, bé ce 


z 
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When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner to. the Customs- 
collector, and such sum shall, if the Customs-collector so direct, be paid 

{ , in advance. ae 


E 


А 
100. With the sanction of tho Customs-collector, and after such notice 
5 à given, and under such. rules and conditions as tho 
| Owner's power to deal Chief Customs-Authority from time to time pres- 
YU with warchoused goods. cribes, any owner of goods may, either before -or 
, after warehousing the same, 823 
(а) sort, separate, pack, and repack the goods, and make such alterations 
therein as may be necessary for the preservation, sale, shipment, or disposal 
thereof (such goods to be repacked in tho packages in which they were 
imported, or in such other packages as the Customs-collector permits} ; 
; (b) fill up алу casks of wine, spirit, or beer from any casks of the 
E same secured in the same warehouse ; ^ 
А (с) mix any wines or spirit of the same sort secured in the same ware- 
id house, erasing from the cask all import-brands, unless the whole of the 
"P" i wine or spirit so mixed be of the same brand; E ires. 


(d) bottle off wine or spirit from any casks ; lu. 
(e) take such samples of goods as may be allowed by. the Customs- 
collector with or without entry for home-consumption, and with or without 
R payment of duty, except such as may eventually become payable on a s 
| deficiency: of the original quantity. А = E 
After any such goods have been so separated and repacked | in proper 
or approved packages, the Customs-collector may, at the request of the 
owner of such goods, cause or permit any refuse, damaged, or surplus goods 
. remgining after such separation or repacking (or, at the like-request, any NS 
goods which may not be worth the duty) to be destroyed, апа may“ remit 
| T bho duty payable thereon. PO ed NC 
-— 5 101:. If goods be lolged in a public warehouse, the owner shall pay 
E he e monthly, on receiving a bill or written demand ог 
Payment of rout. and the same from the  Customs-collector or other 
Re erpnse- Quos. -> ' * officer deputed by him in that behalf, rent and 
 warehouse-dues at such rates as the Chief Customs-Authority or such officer 
of.Customs as such Authority from time to time appointsin this behalf may 
x, <A table of tho rates of rent and warehouse-dues so fixed shall be 
ed in a conspicuous part of such warehouse. : 


m ТЕ апу bill for rent ог warohouse-dues presented under this section is 
-not discharged within ten.days from the date of presentation, the Customs- 
“collector may, in the discharge of suc demand (any transfer or assignment 

of the goods notwithstanding) cause to be sold by public auction, after due | 
natice in the local official Gazette, such sufficient portion of the goods as he 

may select. : = 


i Estate e E 


Ошо the proceeds of such sale, the Customs-collector shall first 
the demand for the discharge of which the sale was ordered, and sh: 
“pay over the'surplus (if any) to the owner of the goods: 


Provided that the applieation for such surplus be made with а ош 
from tho дафегоЁе”зайе of the goods, or that sufficient cause bo shown fc 
not making it within such period. gk JR угы eae 

x z $ zs 
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102. No warehoused goods shall be taken out 
Goods not botaken ont of any warehouse, except on clearance for home- 
of warehouse, except as: ҮЧЕ d p. r 
provided by this Act, consumption or shipment, or for removal to another. 
: à warehouse, or a3 otherwise provided by this Act. à 


108. Auy goods warehoused may be leftin the warehonse iu which they \ 


ОАЫ Period for which goods @Т© deposited, or in any warehouse to which they 
may remain warebonsed mayan manner hereinafter provided be rqmoved, 

: undor hond. till. the expiry of three years after tho date of the | 

die * hond executed in relation to such goods under Section 92. ‘The owner of к 


“апу goods remaining in a warehouse: on tho expiry of such period shall 
clear the same for home-consumption or shipment in manner hereinafter 
provided : re 

Provided that when the license for any private warehouse is cancelled, 
“Goods ina privato. ware- and the. Customs-collector gives notice of such 
= Rouso on” cüncellaon of cancelment to the owner of any goods deposited in 
xs liconse. ~: s such warehouse, such owner shallin manner herein- 
after provided, and within seven days from the date on which such notice is 
given, remove such goods to another warchouse or clear them for -home-con- 

sumption-orshipment. х 


еу Of the removal of goods from one warehouse to another. 


„= 


7194. “Any owner of-goods warehoused under this Act may, at any time 


m "Power to remove goods within three years from the date of the bond executed ( 
> - S nom one warehouse to an- jin respect of such goods under Section 92, and with 
ET с а ерт, д ч ср: 8 dem > кз et 
| otheijinianie port. = ." -tlie pormisgion of the Chief Customs-Officer, and on 


el A PE AIO . PO . H 
_ shoh conditions and after giving such security (ifany) as such officer directs, 


ix. yemove gaods from one warehouse to another warehouse in the same ports : 


M o2: X When any owner desires so to remove any goods, he shall apply for. 


+ .» permission to-do so in such form as the Chief Customs-Authority from time 
"to time prescribes. D 


eerie 


i 3 105. Any owner.of goods warehoused at any warehousing port may. . 
| M , . from time to time, within the: sai} period of three ` 
E | ~ Power to remove goods years, remove the same by sea or by inland carriage, 
3 е *, Mrom ono port to another. п GANONG) I GE xl shi ; Е V 1 E 
rA E A in order to be re-warehousec at any other warehous 
А сз "S Aa. рна img port. ; AD E 
$ үед any owner desires so to remove any goods for sich purpose, he.. 
i x M A shall apply to the Chief Customs-Officer;stating thes ЕЕ 
z particulars of the goods to be removed, and the. = 
name of the port to which it is intended that they shall be removed, together .—~ 
= with such other “particalars, and im such manner and form, as the Chief 2. 
justoms- A.üthority-from time to time prescribes. а E LN 
1 108. When permission is granted for the removal ofany goods from: e 
_ Spiansmission of account “Oe warehousing.port to another-inder Section 105, p. 
_ О goods to offiters аро an account containing the particulars thereof: shall ~~ | 
$ of destination. - "pe transmitted by the proper offic&r ОЁ the’ port of | 


e 
oval to the proper officer of the port of destination ; - d 
` and the person requiring the removal shall hefore -such removal enter 
EM "6 into a bond, with one suffi&ieht surety, itva.sum equal 
Bond for due arrival nd 55 Joast to the duty chargeablé-on:such goods forthe 


Е озен gy due arrival and re-warehousing theredfat the port | ^* 
© genet within such time as the Chief Cnstoms-Authority directs. g UE 
um Li El 4 E t. "a E 


„Эз ў $ 5 
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iens 


LII 


Such bond may be taken by the proper officer, either at the port of - 
removal or at the port of destination, as best suits the convenience of the | 
owner. ES air id at s Е : 


— ЕЕС 
n 


If such Розӣ із taken at the port of destination, a certiftcate thercof, E. 
signed by the-proper officér of such port, shall, at the time of the removal ^ — 
| of such goods, be produced to the proper officer at the port of removal , and “Bie Ў 
D such bond shall not be discharged unless such ‘goods are produced to tho. E 
к proper officer, and duly re-warehoused аф the port of destination within the | - 


ie 


E 


time allowed for sach removal or are otherwise accounted for to the satisface - - 
| tion of such officer ; nor until the full duty due upon any deficiency of such “ 
| goods, not so accounted for, has been paid. РУ koe. ; 
| 107. The Chief Customs-Authority may permit any person desirons of ` 
Ec ‘nig l8moving warehoused goods to enter into a general 
И отеу Gimp. o coh such sureties, in such amount, and-under - 
M n general bond. 2 ie › Эі ; ^ 
^ j such conditions as the Chief Custonis- Authority ap- 9 
j | proves, for the removal, froin time to time, of any goods from one warehouse 
to another, either in the same or in a different port, and for the due arrival 
( E - and re-warehousing ofsuch goods at the port of destination within such time 
wai as such "Authority directs. 3 ; Bo 
108;- Upon the arrival of warehoused goods at the рогі-оЁ destination, - 
Goods on arrivalat port they shall beentered and warehoused inlikemanner = : 
of destination to be subject as goods are entered and .warehoused-on thé first © 
to same laws.a8 goods on importation thereof, and under the laws and rules, ` 
first importation. in so far as such laws and rules are applic: ble; 
which regulate the entry and warehousing of such last-mention “goods. 
|: 4098. Every bond executed under Section 92 in respect of any goods 
| Bend under Section 92t0 Shall, unless the Chief Officer of Customs in any ĉaso“ E; 
zæ continue in force notwith- deems a fresh bond to be' necessary, continue in ~ . 
"Standing removal. force, notwithstanding the consequent remova 
süch goods to another warehouse or warehousing port. 2 pie 


< 


Clearance for home-consumption or-shipment. : 
s 110. - Any owner of goods warchoused may, at any time within three cmn 
Clearandd: “of bonded Years from the date of the bond “executed under 0 
* goods for home-consump- Section 92 in respect of such goods, clear such goods 
tios 055.5 0. for home-consumption by paying ^ 4 vu m 
(a) the duty assessed on such goods under Section 87, or wlierethe duty 
on suclhrgoods-is altered under the provisions hereinafter contained, such 
‘altered duty ànd .' ^ —— = 
TE E *(by-all rent, penalties, interest, and other charges payable to the 
:. "Customs-collectorin respect of such goods. - ie on 
pia Any owner of goods warehoused may, at any time within th 
E o o 2. years fromthe date of the:bond executed wi 
Section 92 in respect of such goods, clear such | 
; = e for shipment to à foreign port on payment 
rent, penalties, interest, and ‘other charges payablé as aforesa 
о payni në of import duty on the same : : zi E 
—. Provided-that Ше Governor-General in Council may prohibit the sh 
ment for exportation to any specified foreign port of warehoused g ods 
respect ofavlieh payment of dr whack or transhipment has béen p oh 
under Selon 49 01184 respe ely. E A ; 


E NC un i XI 
~"-Glearance of same -for 
shipment to foreign 


т : 5 


EI 
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pe ow 119. “Provisions and"stóres warehoused at Ње ішо’ of importation 
r А "Clearance Of satio for may, within the. said period “of теё years, be ship 
[д pere толы реф without раутарц&оЁ duty for use on board of any 
E" A ерен Ze > vossel proceeding. to a. foreign port. | 
| _ из. “Application.to :ctear,goodssfrom any warehouse for- home-con. 
зк 2 ы; 2c. "з: sumption ordor shipment shall, be made in such forni 
244, "Form of application оге, as the Chief-Customs-Authority from timo to time 
" clearance of goods E" GANE Mnt, Mem. qa +. 33 z 
“Application when -to bo -prescribes. ‘Such, application shall ordinarily ‘be 
made. "UU 2 "aade te the Customs-collector ab least twenty-four 
hours ‘before it-is intended so to clear such: goods: _ - s 
PN 114. If any goods upon which duties are leviable ad-valorem,.or. on a. . 
"Ro-assessment of: ware- tariff-valuation receive damage through unavoidable 
E. housed goods when damag- --accident after they have been entered for warelious- 
Же БОБ wu е Ж, s ing and assessed under Section 87, and before they - 
' _ ате cleared for home-consumption, they shall, if the owner so desires, be 
."Ye-assessed.for duty according to their actual value, and а new bond for 


М ~ teri of warehousing. 


Be ee 


Lo ON enm under Section 87, any alteration is made in the duty 
C'Re-ussessmenton altera- “jevinble upon such goods ‘or in the tariff-valuation 


"fion. f£. duty or -tariff-_ |. : : 
| Boma Uy Cr HEU. (if any) applicable thereto, such goods shall be re- 
| ES onu assessed in accordance with the second proviso to 
$ ur 3) А с Section 97. pai 
A i „116: -Ifitappear at the time of clearing any wine, spirit, beer, or salt 


<_ 77. "fromany warehouse for home-consumption that there 

Р EO EORUM ore us | exists a deficiency not otherwise accounted for to 

es 7 4 the satisfaction of the Customs-collector, an allow- 

75. 31» ancé ou account of ullage and. wastage shall be made in adjusting the 
| duties. thereon, as follows (namely) :-— : 


d Э I = . Quo ы F | 
E *(a) “upon wine, spirit, and beer in cask to an'extent not exceeding tho . 
= rates specified below, or such other rates as may from time to time be pre- 
scribed in this behalf by the Local Government and notified in the official 
Gazette : “гэр 
t ai For any timo not exceeding ; 6 months 990 21 per cent. 
I +4 Exceeding © months and not oxceeding 12 f 5 5 a 
E = Jgexéeeding 12 months and not-exceeding 18 » 5d "Y BS 
~ Exceeding 18 months and not exceeding 2 years cop 10 8 
Exceeding 2 years and not exceeding 3 T 2 12 E 


amount actually cleared shall be charged with Customs-duties ; 


(c) in the case of salt warehoused in a private.warehouse, wastage ‘shall 
be allowed at such rate as may be prescribed from time to time by the 
“Local Government and notified in the local official Gazette. y 


iude s found to be deficient at the; time of the: delivery 
_ Further special allow- tJerefrom, and such deficiency is proved to. be due 
con M solely to ullage or wastage, the Chief Customs- 
1 Authority-may . direct, in respect of any sueh article, that allowance bo- 
“Seontemplated in Section 116. " apu . | PE 
x REM 24 es E T | „* 
'CC-0. In Public Domain. Gurukul Kéngri-Collection, Haridwar 
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В 


- the saine шау, аф. the option of the owner, be executed for the unexpired 


P se 115. If after апу goods entered for warehousing’ have been assesséd : 


(b) in the caso. of salt warehoused ina public warehouse, only: 01595 


made in any special case for wrate-of Шабе or wastage excee dink Batu 


117. When any wine, spirit, beor, or salt lodged-inra warehouse is ~~ 2 


Ф i p ў , 


pom 
| 
s 
Ё 
| 
1 
| 
| 
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A ae |, “ч. эй opera Y b imt : 


feat, 


a — e iat — = — ———— 
z fo Forfeiture, éit iej T the snb. A H ae 


E | E anyar Shoned goods arer emoved f Pout the р in con- “ 
ie ^ When gdodssaro ifnpro- ^ traventión of- Scoto" $02; er zt apy such- oda .. ET 
репу removed froni ware" have: not Жее YEG сей. from the warehouse ; t the 5 E- a 


houses or st lowed £9 TÈ; + = э, 
main beyondtimó: heed ce expiration of е “tihe, during: sui suck? 19 ато 


й lost or destroyed, ‘or, taken „permitted býr Section. 03 а „remain nero 

d аз samples, Collector to.de-^ "warehouse ;, or if Any борач i inj E of rs 

] mand duty, боқ — 77 bond kas, beemexecuted:uider Bettion 92 and peka, E. 
Y have not been cleared for home- ‘consumption; "or- гаршы," or remove 


under this Aet, are lost or destr oyetlothor wise? than ‘as provided 1h Secjion 
|. 100 or “as meutioned* in - “Section” "78975. or: are not accounted for tothe [2 
satisfaction of tho Customs:collector; or if any such goods have been taken ,;'* 
“under Section 100 as samples without payment of duty; the Custóms-collec- ; ; 
tormay ther cupon deinànd, and the owner of Such goods shall forthwith . m 
. „рау, the full amount of duty chargeable on account of such goods, together ` D E f 
| ‘witlall rent, penalties, interest, aud other charg ges шуаш to tlie ecole Ж. 5; 
2 ) collector. on, account of the same. Pal 9 à 
| 2119. Ute, any owner fails to pay any sum so Заба. the' бырай. E «© 

к . collector may forthwith.either ‘proceed. гарой du 
Ux йу. on failure ‘to, bond. executed under ‘Section 92, oh cause > oo г 

Ре, У portion as he thinks fit of the goods (iE any) in th 

es 


warehouse on account of which the amount is due, to be* detained with 


E view to the recovery of the demand ; and if the demand be not discharged - 

| * within ten days from the, date of such deiention (due notice thereof zb pe - 
1 MAT. Ee 

| given: ‘to the owner), the goods so detained may te geld {у d “auction ^T 

| duly &dvertised i in the local official Gazotte. . EO ORE UM , ra 


X & Thi ett proceeds of any sale so made of коо 80 анай shall ре . 
g written off; upon the bond m "dischar ge thereof to the amount received, and 

E if. any ‘surplus be obtained from such sale, beyond; the ‘amount of tbe. 
| demand, such surplus shall be paid to the owner of the: goods : Provided* 
| сле that application for the same be made within one year from: the saleyor that 
m 20) sufficient cause be shown for not making the application within UM 
asd No transfer or assignment of the goods. shall prevent the Customs-e 

From proceeding against such goods iu the manner above pr ovided, for ay 


amount due thereon. ас" 


120. When any warehoused goods are taken 
out of any warehouse, the Customs- -collector shi 
cause the fact to be noted on the back of the b 


Every note so made shall specify the quantity and description 6 Д 
goods, the purposes for which they have been remov ed, the date of removal, + 
the name of the person. removing them, the number and date of the. At E 
ping-bill under which they have been taken а away if removed for exportation 
by sea, or of the bill-of-entry if removed for house-consumption, and the POS 


amount of duty paid (if any). 
121. A register shall’ be kept of all bonds entered into for Сања id 

duties on warehoused goods,and entry shall be made E 
ster of bonds: | - insuch register of all par ticulars required by Sect: 
eee 120 to be specified. 


Noting removal of goods. 


= and En gue pe [сю cleared -for home- -consumption or 
shipment, or ой rwise. duly accounted «for, 
amounts d due on account of such goods have heen paid, the Cust 


~ 


Es = MC ы os 
ч 


СС-0. In Public пой билки Kangri Collection, Haridwar 


Bigitized by Arya Samaj Foundation Chennai and eGangotri 


ade 1128 - SEA CUSTOMS. {Act VIII—1878; ja 
БА: z x a á кы Na ae i их 

Ша ог shall cancel.sáclr bond. as discharged infall; and shall on demand: | 
deliver it, so cancelled, to the pérson who has executed or who is. entitled 2 

to тебене e SL T i є MD E pe MT 
M s are Miscellaneous. . we X X be 
EX X. : aW QN x 

3 аш 122. Т апу goods in respect of which.a bond has been executed under^^- | 


Powerto remit duties.on Section 92, and which have not been cleared for 

€ safehoyséd “Hoods lost or home consumption, are lost or destroyed by:unayoid- 
'despoyed. — .. |. `- able accident or delay, the Chief Customs-Authority i 
"may {nits discretion remit tho duties due thereon : S 


es us ¿Provided tlt, if ару such goods be so lost, or destroyed in a pfiyate 


~ avtirehonse; Notice thereof be given to the Customs-collector within forty: | 
LI wr с, = N D 


‘after the discovery of such loss or destruction. 


s ёз ht dein 
е warchouse-keeper in геѕресі ої goods lodged in a publie | 
Ee ‘warehouse, and the licensee in. respect of goods { | 
isokepper. -nn- | 
jeskepr | 

| 

| 


Ф. я о lodged in а private warehouse, shall be responsible } 
she “шш 0 x... for their due reception therein and delivery there-, | 
BUBE, . 2; SE , 2 ; | 
Ж. : from, and for their safe custody while deposited: 
therein according to the quantity, weight, ог -gauge reported by the | 
3* . Customs-house officer who has assessed such goods, allowance being made, \ 
br if necessary, for ullage and wastage as provided in Sections 116 and 117: 


Provided that no owner of: goods shall be entitled to claim from the 
be Compensation for loss or Customs-collector, or from апу keeper of a public 
..anjuy. - warehouse, compensation for any loss or damago 
- occurring to such goods while they ате реіпс passed into or out of such, 
warehouse, or while they remain therein, unless it be proved that such-loss;? | 
or damage was occasioned by the wilful act or neglect of the warehouse- : | 
i e keeper ог of an officer of Customs. 


124. Every public warehouse shall be under the lock and key ofa Д 
У я А аре d > Y i k НТН 10: Ad 
ШОО maimo o ban ут ehouse-keeper appointed by the Chief Officer of g 
locked. Customs. 4 
125. The Chief Customs-Authority, or such officer of Customs as such A 
Power to decide where Authority from time to time appoints in this behalf, " 
goods may be deposited in may from time to time determine in what division of 
public. warehouse, and on any public warehouse, and in what manner, and on 
What terms. > ` - У 
at - what terms, any goods may be deposited, and what 
' sort of goods may be deposited in any such warehouse. 
126. The expenses of carriage, packing, and stowage of goods on their 
Expenses of carriage; Yeception into or removal from a public warehouse: | 
packing, &c, to be borne shall, if paid by the Customs-collector or by the | 
by owners. warehouse-keeper, be chargeable on the goods, and | 
be defrayed by, and recoverable from, the owner, in the manner provide 
: in Section 119. A (ea 
s B И 


127. АН the provisions of this Act, relating to private warehouses, shali; ! 
авола а Ware: be applicable to the warehouses wherein the Bengal 


houso Association. Bonded Warehouse Association receives bonded 
МГЕ. ^ goods. . : * 
еа k E v9 
шы: х E 2252 $ ý - unm 
т. = > 


E p Р ча ia E My. 
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a x ý NES QN 52 = E. A n A » : 
B rue e Nee ra c TOM 
s. D. CHAPTER. ZIA E А rM 
Ur y TRANSHIPMENT. ` н E 
128. Inthe Ports of Calcutta, Madras, Bombay, Karwar, Karachi, Aden, 


7h o s F 

Power to permit tran- Rangoon, Maulmai n, Akyab, Chittagong, and such 
. shipment without payment other ports as the Governor-General in Council may #- | 
-gf duty: from time to time, by notifióation in the Gazette of. | 


| · destination. е7 
| In'any Customs-port other than a port in which the preced 
6 тау for the tiiné being be in-force; the Customs: collector nay on. 
| ) by the owner of any goods so imported and manifested;" gra at Jes ê 
|  . transhipment without payment of the duty (if any) leviable E 
provided that where the goods so transhipped are ‘dutiable, and: are 


к<. removed to some other Customs-port, the applicant shall entér itito & y wd, == 
| v4. with such security as may be required of him, in a sum equal at least to the Eon S 
| 7a- duty chargeable on such goods, for the due arrival and entry thereof at the |. Yu 
- port of destination within such time as such Customs-collector directs. 
É оао 129. An officer of Customs shall, in every case, ^ 1 ei 
‚ ^ shipment. ^ be deputed free of charge to superintend the removal 


of transhipped goods from vessel to yessel. 


130. The powers conferred on the Customs-collector, by Section 128 
‘shall be exercised, and the transhipment shall be 


а 


| 

| 

| " 

| =. Subsidiary rules as to s ! 

| transhipment. performed, subject to such rules as may from tima 
| to time be made by the Local Government. · : х 

| No rules made under this section shall come into force until after the i 
expiry of such reasonable time from the date of the publication of the same : 


> аз фе Local Government may in each case appoint in this behalf. 


| 131. Ail goods transhipped under the second clause of Section 128 for 
2 ES ad warehousing, removal to a Customs-port shall, on their arrival at 
Т on arrival, of goods tran- Such port, be entered in like manner as goods are 
j . shipped under Section 128, entered on the first importation thereof, and under 2 
* clause 2. the laws and rules, in so far as such laws and rules 5 
{ can be made applicable, which regulate the entry of such last-mentioned god x aud 
j 132. If two or more vessels belonging wholly or in part to the sa Ө. К 
| : ; . owner be at any Customs-port at the same time, any 
| , Transhipmont of Provi provisions and stores in use or ordinarily shipped for 
1 ао to another of same , use on board may, at the discretion of the Customs- 
| vwner without payment of ^ collector, ре transhipped from one such vessel to any 
| duty. other such vessel without payment of import-duty. 


| У 8 133. А transhipment-fee on‘any goods or class of goods , transhipped 
Ken under this Act, may be levied at such rates on each 
Levy of transhipment-fee. [йур package, or according to weight, acum 


or number, апд under such rules, as the Local G 
п of the Governor-General in Council, 


time to time, by notification in the local official Gazette preserilx 


B T t 

"port. E : ide. СОЛЕНИ. 

S: 2 * = peer rl р 5008 5 EN 
ihe: 3 t d E Nm s Y s 


p 
Mr 


if ment, quantity, 


with the previous sanotio 


: = 3 
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184. The Governor-General in Coun£il may from time to time, by 
Power to prohibit tran- notification’in the Gazette of India, prohibit, at any 
shipment. specitied port} or at all ports, the transhipment of.any 
specified class of goods, generally or when destined for any specified ports, 
А - = . . леч» M NE pes te 
or prescribe any special mode of transhipping any specified class of goods, 
Norre.—In exercise of the power conferred by Section 134 of the Sea Customs Act, 1878, the = 
‘Governor-General in Council is pleased to prohibit the transhipment, under -the provisions of 
Chapter XII. of the said Act, at the Ports of Bombay and Karachi, for conveyance to any 
Customs Port, of petroleum which, under Act II. of 1883. is liable to customs duty, unless and 
until Customs duty has been paid upon such petroleum at either of the said Ports of Bombay 
or Karachi. (Government of India No 2276, dated the 2nd May 1888, Gazette of India of 5th 
idem, “Part Т, p. 208). : 3 
ары 135. : Exceptas provided in this Act, по goods 
o. goods to bo tranship- TENE EE PRAES E Д dag 
ped except as provided. ` el be transhipped at any port or place in British 
SMS ndia. 


ae 


CHAPTER XIII. 
17] . Hsporrarion ов SHIPMENT, AND _Wtn-Lanpina. 


r 


‚ 186. Except with the written permission of the Customs-collector, no 
No goods tobe shipped, g00ds other than passengers’ | 
&o, tillentry outwards of urgently required for a vessel's safety, shall be shipped 
vessel. or water-borne to be shipped in any vessel in a Cus- 
toms-port, until an order has been obtained under Section 61 for entry out- 
wards of such vessel. 
When such order has b2en obtained, the export cargo of such vessel 
may be shipped, subject to the provisions next hereinafter contained. 
137. Unless the Chief Customs-Authority shall, in the case of any 
Customs-portor wharf, or of any class of goods, other- 
wise direct by notification in the local official Gazette, 


no goods, except passengers’ baggage, shall be shipped or water-borne to be 
shipped for exportation, until— 


e Clearance for shipment. 


« (a) the ownor has delivered to the Customs-collector, or other propor ek 


officer, a shipping-bill of such goods in duplicate, in such form and contain- 
ing such particulars in addition to those specified in Section, 29 as may from 
time to time bo prescribed by the Chief Customs-Authority ; 


(0) such owner has paid the duties (if any) payable on such goods : and 
(c) such bill has been passed by the Customs-collector. 


138. Before any warehoused goods, or goods subject to excise-dutios, or 
Bond required in cortain-, goods entitled. to drawback of Customs-duties on 
cases before exportation: . exportation, or goods exportable only under parti- 
cular rulés or restrictions, are permitted to be exported, the owner shall, if 
required: so фо do, give security by bond in such Sum, not exceeding twice the 
duty leviable om such goods, as the Customs-collector directs, with one 
sufficient surety, that such goods shall be duly shipped, exported, and landed at 
the place for which they are entered outwards, or 
ted for to the ‘satisfaction-of such officer. 
139. When.goods mee dos for shipment on a shipping-bill presen- 
itional=. charge on Led aftcr“ port-clearance has been granted, the 
g vods olid tok MORNE 2 Customa-collector may, 1fhethinksfit,levy,in addition 
after port-glearince,granted, ioany. duty to which Such goods are ordinarily liable, 
[001 fue y @ darge not exceeding— = 
(a) in the ease of goods liable to duties on fixed tariff-valuations, one per 
cent. on the tariff-value ;* : EJ 
- 


г 
= : ico ^ ne x 
CC-07In lian! Gurukul Kangri Collection, Haridwar 
Є. Sr Se с 


7 GA 


LE б 


5 = Р, 


atm S 


baggage, or ballast 1 


shall be otherwise accoun- = 
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.giveinformation of such short-shipment or re-landing to thé Customs- 


- custody of an officer of Customs during such repairs, and to re- 


‘portation. 
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(6) in the case of all other goods, éné per cent. on the market value. 
Nothing in this section shall apply to any shipment of treasure or opium, 
„140. Т any goods mentioned in a shipping-bill or manifest be not 
Notice of non-shipmon& Shipped, or be shipped and afterwards re-landed, the 
orré-landing, and retura owner shall, before the expiration of five clear work- 
of duty thereon, ing days after the vessel on which such goods were 
intended tobe shipped, or from which they were re-landed, has left the port, 


collector. 


Upon an application being made to the Customs-collector, any duty E Р 
levied upon goods not shipped, ог upon-goods shipped and afterwards re- 3 а 
landed, shall be refunded to the person on whose behalf such duty was-paid : no 

Provided that no such refund shall be allowed unless information has ^ — 
been given as above required. - Me : "E О 


141. If, after having cleared from any Customs-port; any vessel, with- - 
Goodsre-landed or tran- OUt having discharged her cargo, returns to such 
shipped from a vessel re- port, or puts into any other Customs-port, any owner 
turning to port, or putting of goods in such vessel, if he desires to land or fran- 
шоло: . Ship the same ог any portion thereof for re-export, 
may, with the consent of the Master, apply to the Customs-collector in -that E 
behalf. ‘The Customs-collector, if he grant the application, shall thereupon 
send an officer of Customs to watch the vessel, and to take charge of such ` 
goods during such re-landing or transhipment. Such goods shall notbe 
allowed tobe transhipped or re-exported free of duty by reason of the previous 
settlement of duty at the time of first export, unless they are lodged and 
remain, until the time of re-export, under the custody of an officer of Cus- 
toms, ina place appointed by the Customs-collector, or are transhipped 
under such custody. All expenses attending such custody shall be borne 
by the owner. : 
142. In either of the cases mentioned in Section 141, the Master of 
Vossdl returning io port the vessel may enter such vessel inwards, and e E 
may enter and land goods owner of goods therein may, with the consent о 
under impori-rules. the Master, land the same under the rules herein | 
contained for the importation of goods. In every such case, any export- _ 
duty levied shall be refunded to, and any amount paid-in drawback shall = 
be recovered from, such owner. ibi E чт 
148. The Customs-collector may, on application by the Master of an 
Re-landing of cargo dur. vessel which is obliged before completing hf 
ing repairs. voyage to put into any p рш! for _ 
permit him to land the cargo, or any portion thereof, and to placè i | 


© 


export the same free of duty. АП expehses attending such cu 
be borne by the Master. - E - Vende 


; Exportation of spiril under bor 
144. The Chief базов ОШ r 
"Rules for removal of | 


врїгїб from distillery with- 
‘ont payment of duty for ox- 


_ "under bond. 


ха. 
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The person so removing any such spirit shall execute a. bond with one 
or more sureties in the form marked C hereto annexed, or (when such 
form is inapplicable or insufficient) in such other form ag the' said Authority 
from time to time prescribes, conditioned that such duty shall be paid on 
all such spirit as is Le 


(a) not exported within four months from the date of the bond, or 


(b) exported to a Customs-port, unless either the payment of excise. ` 


duty as provided by this chapter in respect thereof at the port of destination, 
or the delivery of the spirit into a warehouse appointed in this behalf by 
the Local Government having authority at that port, is within six months 
from the date of the bond proved to the satisfaction of the proper 
officer. Р 


The Chief Officer of Customs of the port of exportation may, on’ 


sufficient.cause shown, extend for a further term not exceeding four months 

the period allowed for the exportation of any such spirit, or for the pro- 

duction of such proof that duty has been- so paid, or the spirit so 

delivered. : ; í 
NorE.—Às amended by Act II of 1887, Section 1. 


145. Spirit intended for exportation under bond for the 'excise-duty 
Spirit for export to be Shall, except when provision is made by any 


‚ taken direct from distillery enactment for the time being in force for its being 


to Custom-house under pass, intermediately deposited in a licensed warehouse, 


be taken from the distillery direct to the Custom-house, under passes to be 
grauted for that purpose by the officers of excise. 


Nore.—As amended by Act IX of 1885, Section 5. 


146. Spirit brought to the Custom-house for exportation under bond 
Gauging and proving of for the excise-duty may, previous to shipment, be 
spirit. he . ., „ gauged and proved by an officer of Customs; and 
the quantity of spirit for which credit is to be given in the settlement of 
any bond may be aetermined in the same manner, 


C previously to shipment upon 
Duty to bo recovered the excess (if any) of the quantity of Ар mace 
on ayy deficiency in spirit. from a distillery over the quantity ascertained by 
gauge and proof at the Custom-h 


1g ө Indian Tariff Act 1882 

X ae Spirit exported under bond for 1 : 1 

ta à or excise duty from 

ee gren. D CAM any Custoins-port to any other Üustoms-port. shall 
ОЙЛО ДЕД be charged at the port of importati ith exci 

px he p portation with excise- 

uty at the ordinary rate to which spirit of the like 


le 


~ 
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. for exportation. 
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149.-- Spirit brought to the Custom-house,.or to a warehouse licensed 
Removal. for local con- under any enactment for the time being in force 
sumption of spiritintended for exportation under bond for the ekcise-duty 
may, on payment of such duty, be removed for : 
local consumption under passes to be granted for that purpose by the 


- officers of excise. “Crédit for every such payment shall be given in dis- 


charge of the bond.to which it relates. 
Моти. Аз amended by “Act IX of 1885, Section 5. 
= Drawback of excise-duty on export of spirit. 


. 150. A drawback of excise-duty-paid on spirit manufactured in 

Drawback of excise-duty British India and exported to any foreign port 
on spirit exported. under the provisions of Section 138, shall be allowed 
by the Customs-collector at the port of exportation : 


Provided that the exportation be made within one year from the date 
of payment of such excise-duty, and that the spirit, when brought to the 
Qustom-house, be accompanied by a pass in which such payment is 
‘certified. Me Se ET 

~ Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an officer of Customs, 


Miscellaneous. 


151. Notwithstanding anythiag in the Indian Tariff Act, 1982, if 
Differential duty to be spirit manufactured in British India upon which 
levied in certain cases. excise-duty bas been paid is exported from one 
Customs-port to another, and the rate of local excise-duty atthe port of 
importation is higher than that already paid upon such spirit, a differential 


duty shall be charged thereupon, at such rate as the Local Government at 
such port may by notification in the local official Gazette from time to time 


prescribe. 
Provided that the Local Government may authorise the import of such 
spirit without the payment of the differential duty at the port of importation, 
when the spiritis to be delivered into a warehouse appointed by the 
Local Government in this behalf, and the differential duty is to be paid on 
the removal of the spirit from a warehouse so appointed. 
NorE.—-As amended by Act II of 1887, Section 4. 
152. Rum-shrub, cordial and other such liquor prepared 1n з licensed ; 
distillery under the supervision ofthe sufveyorjor. 


. Rum-shrub, &c, how officer in charge of the distillery, shall be charged $ 


Gies vols CUT with excise-duty under this Act according to thé, 
Provisions 2 respecting quantity of spirit used im їз рор son соса 

spirit applied to such tained by such surveyor or officer. e provisions 

liquors. ofthis Act respecting spirit, except such as relate . 


to gauge and proof, shall apply to such liquor. 4 
158. - No drawback shall be allowed for any spirit on which duty bag 

Conditionsof drawback been paid, nor shall the duty due on any spi ег. 
and remission of dutyon bond be remitted, unless the spirit is shipped fromt 
spirit. >. the Custom-house, and in vessel whereon an officer 
d to superintend the receipt of expors-cargo. 


of Customs has been appointe 
154. No spirit shipped, for exportation shall be re-landed without a 


special pass from an officer of excise, in addition to 
Ro-land of spirit shipped. any permission of an officer of Customs which шау 


be required by tho law for the time being in force, 
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155. When by any -law for. ће time being in force a special duty is 
92. a ke rules for 110008900 spirit rendered ‘unfit for hunian consum p-., a 
M GRE that imported tion, thé Local Government ny from time to time = “т P 
s E: ms Been ‘fendered make rules for ascertainifig ата determining what ^ n E 


ДИИ for consump- Spirit imported into British: India ‘shalt be deemed:to ji 


/ ` have been effectually and.pernigneutly so rendered: n 
unfit, and for causing such spirit to be só-rendered; if-nécóssary, by their e 
| 


own officers, and at the expense of the person importing thé same, Before 
the Customs-duties leviable thereon are levied.-In the absenee of anyssuch м | 
rules,or if any dispute arises as to their applicability, 


< we { 
t Decision where no rules, атр (4.5; a Sahn PN s и ! 
i Pca an d Clef Customs-officer shall decide’ what spirit 
puted. 18 “subject~ only to the.said special duty, and such 
256 decision shall be final. ы _ 


; . CHAPTER XY. 


E 


Р *  QoasrING-TRADE.. 


156. Except as hereinafter provided, nothing in Chapters VII, TSF Kat 
Chapters VII, IX,X,anaq 20d Sections 136, 139, and 141 to 143 inclusive of ^. ^ 
part of XIII inapplicable this Act shall apply to coasting vessels or to goods . 

to cossting-trado. .  * imported or exported in such vessels. 


157. The Local Government may, from time to time, make rules con- 
; wer to regula 


1: te coast- sistent with the provisions of this chapter, 
ing-trade. ` E 


+ 


B 
А 


$ = (a) extending any provisions of the chapters and sections mentioiied .. 
_ in Section 156, with or without modification, to апу coastine-vessels or, to - 
any goods imported or exported in such vessels E 


EX. b ) exempting any such: vessels or goods from any of the other provi- > 
E gs of this Act except those contained in this chapter ; Ӯ 
ОЕ (су spre 


Shipped at a 
Customs-port, or at a place declared under Section 12 


port; (2) shipped in a coasting vessel before all dutiable goods and 
dte such vessel from a foreign port have been anise 8 = 


EM s od 6 
ў prohibiting the conveyance of any specified class 
to, í between specified ports in a coasting-vessel. 


"We » N 5 
158.. Bef те any coasting-vessel departs from the 
Ee ores tarde: When there are-more ports of lading than one, the 
nanifest and obtain first port of lading, the Master 
arance before leav- deliver to the Customs-collector 
ing. écific 


лоо 


sel, nder the 
rate port-clearamce be + 


> 5 
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159. ` Within twenty-four hotirs after the arrival of any соаз Б-у sel 

Delivery of manifest, &c., ` a6 any Customs-port, whether intermediate or final, E 

2 |% onarrival. 5°00 andbefore any goods are thero.discharged, the mani- pF 
T fest, together with the -other. documents referred to in Section 15 ‘shal hod 
delivered-to.the-Cüstonis.colleótor, who shall note on the manifest d date ™ 


p) «Ошу. "el. ue s. m 
$ * T£. the vessél;has.touched'.at any foreign port between such port of 
arviyal and her-last preceding Customs-port of departure, the Master shall 
append to, the manifest a declaration;t6: that effect, atid shall also indicate 
dn е manifest the portions (if any) of the cargo. therein described which 
^ have been discharged; and subjoin thereto. a,:true specification of all goods 

„ .,Slüpped at such port. tno) tom Se v S 

If the Customs-port of arrival be an iütermédiato port, and a portion 


Only.of the cargo is to be discharged thereat, the Master shall likewise so 
deliver an extract from the manifest signed by him, relating to such portion, 
andthe Customs-collector shall, after verifying such extract, return to him 

the “original manifest aud all documents accompanying it except those rela- 

| *ting:to such portion. 

= 7 If in ang’ case the cargo actually on board any coasting-vessel on her 

ef arrival at аду Customs-port does not, owing to short-shipment, re-landin j* 
cr other cause, correspond “with the specification thereof in the ma eB 
returned td. he Master under the second clause of Section 158, such 1 a 
. shall, befóxe delivery of such manifest under this section, note thereon t 

particulars;of the difference. p 


Pho Customs-collector, when satisfied with the manifest and other docu- 


b 


morts, sháll grant an order to break bulk. ; 
160. Before any coasting-vessel departs from..any Customs-port at 
which she has touched during her voyage, the Master 

Departure from inter- ghallre-deliver the original manifest to the Customs- ш 

m mediate port: ; collector afterindicating thereon the portions(ifany) _ 

- of the cargo therein described which have been discharged, and subjoinin 

7j thereto a true specification of all goods shipped at such port. He shall alse 

Ў deliver a duplicate, signed by him, of the specification so subj oined.. “yj. | 


: Е vessel, s 
осет л 


of If the Customs-collector sees no objection to the departure of 
he shall proceed as prescribed in the second clause of Section 158 
ў #2161. The Customs-collector шау, for sufficient reason, ` т 
" Power to require bond - clearance to апу coasting-¥essel declared to 
7 ^ төртә port clearance is to, or about to touch at, any Customs-port, unless. ~ 
| granted, — - the owner. or Master gives a bond swith such. 
ector deems sufficient for the production to 
ate from the propgr officer of the port to whi 
f her arrival аб such port within a reas 
h case by the Customs-collector. . 
2. “When periitission has been granted b 
collector for.the discharge of cargo fr 
essel—. i ae Ў 
at any intermediate foreign pi 
Su board any dutiable goods, the c 
the owner, without entry ther 
me-cousumption, b ubject t 


„ Ж 


E Discharge of cargo. : 


d we. 
s. A 


def Customs-Aui 
101 
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(b) if the vessel has so touched at any such port, or has on board any 
such goods, such vessel shall be subject to all the provisious of Chapter VII 
of this Act relating to vessels arriving and such goods, and until such goods 
have been duly discharged all other goods on board shall be subject to the 

* proyisions of Chapter IX of this Act relating to goods imported. 
T. x Soe 163. If any of the goods on board of any 
x PUR ERR ressely coasting vessel be subject tò any excise duty, they 
“Jaden without permission. Shall not be unladen without the permission of the 

: "hh proper officer of excise. 


TAPENI 


|^ 
я 


164. Notwithstanding anything hereinbefore contained, the Chief Cus: 
Grant and revocation of toms-Authority may authorize the Customs-collec- 
general pass. tor to grant a general pass, on any conditions which 
such Authority. thinks expedient, for the lading and clearance, and for the 
entry and unlading, of any coasting steam-vessel at any ports of despatch or 
destination, or at any intermediate ports at which she touches for the purpose 


LI 


British India, or for such ports only as may be specified therein. r. 

Any such general pass may be revoked by order of the Chief Customs. 
Authority by whom the grant thereof was authorized, by notice in writing 
under the hand of such Authority, delivered to the Master or іо the owner 


of such steam-vessel, or to any of the crew on board. 
165. Тһе Chief Customs-Authority may direct that the Master of any 
Rules respecting cargo: COasting-vessel which is squarc-rigged or propelled 
books to be kopt by Masters by steam shall keep, or cause to be kept, a cargo- 
of coasiing-vessels. book, stating the name of the Master, the vessel, the 
port to which she belongs, and the port to which on each voyage she is bound. 


Ves At every port of lading such Master shall enter, or cause to be entered, 
in such book the name of such port, and an account of all goods there taken 
- on boardof such vessel, with a description of the packages, and the quantities 


and descriptions of the goods contained theréin or stowed loose, aad the 
names ofthe respective shippers and consignees, in so far as such particulars 
are known to him. e 
os At everys port of discharge of any such goods such Master shall enter, 
[от tause to be entered, in such book the respective days on which such 
» goods or any of them are delivered out of such vessel. 
- „ The" respective times of departure from every port of lading, and of 
Эк x rival at every port of diséharge, shall in like manner be duly entered. 
Ua "Every such Master shall, on demand, produce his cargo-book for the 
dns jection of any officer of Customs, and such officer shall be at liberty to 
‘hake auy note or remark therein. ; Ў 
= lhe Chief Customs-Auth@ity шау, 
Уз roof has been directed to keep a cargo-book under this section, dispense 
E ag the manifest required under Sections 158; 159 and 160. : 
pm quM empowered officer of Customs may go on board of any 
beard and — coasting-vessel in any port or place in British Indi: 
“Coasting tedecls, e ny] piace m british India, 
Lu sting? M o may > any D of à voyage search any such 
га S on board, and a ariel ards M I 
dur d g and all goods then lading or unla 


ng emand the production of an document, whi 
оп board of any s jupl-vesscl. AD y iment, ‘which ought to be 


in-the case of any vessel the Master 


equire that any such document 
g to any coasting vessel then in port shall be brought tohim for 
ғ 7 EN d 
$ = v4 
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of receiving goods or passengers. Such pass shall be valid throughout . 


eg 


Эе. Bel 


a 
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OFFENCES AND PENALTIES. 


wv? 


Jj 167. The offences md ge. in the first column of the fole e 
M epe o f que edule shall be punishable to the extent men on- 
ed in the third column of the same withefexgneo to 
Е such offences respectively : p 
—MÀ m giai x 

ў E: Section of ` 7 
7 this Act to a 

5 Offences, which offence} ~ Penalties. E 
T hasreference. s 


Lii ii m e i == 


1.—Contravening any rule made under this Act. General. | Penalty not exceeding five 


` 2. hundred rupees. ¥ 
0] 2,—1f any goods be Janded or shipped, or if an 1l Such goods shall be liable to 
| 7 чы attempt be made to land or ship апу goods, confiscation. 
Т orif any goods be brought into any bay, river, 
creck or arm of the sea, for the purpose of 
being landed or shipped, 
at any port or place which, at the date of sucli 
landing, shipment, attempt, or bringing, is 
not a port for the landing and shipment of E 
goods, ez а t 
goods, oraidin ihe) General {Such person shall be liable to 


3.—If any person ship or land g 

shipment or landing of goods, or knowing- 
А ly keep or conceal, or knowingly permit or 
procure to be kept or concealed, any goods 


a penalty not exceeding one 
thousand rupees. 


shipped or landed, contrary to ihe provi- 
sions of this Act; or t : ay. 
if any person be found to have been on board 11 pe 
of any vessel liable to confiseation on ac- = 
E" count of the commission of an offence under + 5 
No. 2 of this section, while such vessel is} _ Е == p) 
within any bay, river, creek or arm of the = x 
ss sea which is поба port for the landing or E 
Л ў, shipment of goods, ufo быу. г з 
lá 4.—1f any vessel which has been within the limits 11 Such vessel shali“ be- Па) 
H of any port in British India with cargo on confiscation. "d A 
board, be afterwards found in any port, à 
x: bay, river, creek orarm of the sea in Bri- : 
ч „tish India, light or in ballast, and if the F 
Master be unable to give a due account of 2 x 
= the Customs-port where such vessel law- gett т 
fully discharged her cargo, ? A 
| 5.—1f any goods are put, without tho authority of 11 
the proper oflicer of Customs, on board of confiscation, and 
any tug-steamer or pilot-vessel from алу ter of every such tug-st L 
s sea-going vessel juward-bound;or ~ Jos ç - er or pilot-vessel 
> if any goods are put, without such authority, liable to a penalty 
el for ceedizg one thousa: 


out of any tug-stoamer or pilot-vessel fo! 

= the purpose of being put оп board of any 

j "such vessel oubward-bound ; or - 

if any goods on which drawback has.been 
granted aro put, without such authority, 

on board of any tag-steamer or pilot-vessel 

for the purpose of being re-landed, 

at, or de 
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& OFFENCES AND PENALTIES—contd. ! 


ко  —ЄЄ= 
Section of 
this Act to 


Offences. ЖЫП ерде ш | 
hasreference. | 
| 
` ——————————— 

7.—1f any vessel arriving at апу Customs-port, The Master of such vessel sliall 4 
after having come toits proper place of be liable to a penalty not | 
z mooring or unlading, removes from such exceeding five hundred ru- | 
place, -except with the authority of the pees, and the vessel, if not | 
Conservator, obtained in accordance with entered, shall not be .allow- | 
the provisions of the Indian Ports Act, ed to enter until the penalty | 
> 1875, or other lawful authority, to some is paid. . t | 
other place of mooring or unlading, or ©з = | 

if any vessel not brought into port by a Pilot 17 


be not anchored or moored in accordance 
with any direction of the Chief Customs- 
Authority under Section 17, 
8.—1f any goods, the importation or exportation 
of which is for the time being prohibited 
orrestrieted by or under Chapter IV of 
this Act, be imported into orexported from 
British India contrary to such prohibition 
Ог restriction ; ор . ; 
if any attempt be madeso to import or ex- 
port any such goods ; or S 
= if any such goods be found in any package 
produced to any officer of Customs as con- 
taining no such goods ; or 
if any such goods, or any dutiable goods be 
found either before or after landing or 
shipment to have been concealed in any 
manner on board of any vessel within the 
. limits of any pór& in British India ; or 
ifany goods, the exportation of which is 
prohibited or restricted as aforesaid, be 
brought to апу wharf in order to be put 
On board of any vessel for exportation 
3 contrary to such prohibition or restriction, 
,9.—1f upon an application io pass any goods 
through the Custom-house, any person 
. not being the owner of such goods, and 
not having proper and sufficient anthority 
from the owner, subscribes or attests any 
E document relating to any goods on behalf 
— "of such owner, 
19,.—1t any goods, on the entry of which for re- 
export drawback has been paid, are not 
e ., duly exported, or are unshipped or re-lan- 
_ ded at any Customs-pori (not having 
been duly re-landed or discharged under 
the Provisions of this Act), 


б c : | 
18&19 | Such goods shall be liable to эй 
confiscation ; and 

any person concerned 1п апу | 
such offence shall be liable \ 
to a penalty not exceeding 
three times the value of the 
goods, or not exceeding ono 
thousand rupees. 


E У 


cu 


LI 


General | Snch person shall be liable to 
a penalty not exceeding one 
thousand rupees. 


42 & 43 |Such goods together with any 
vessel used іп so unshipping 
or re-landing them, shall be 
liable to confiscation ; 

and ihe Master of the vessel 
from which such goods are 
so unshipped or re-landed, 
and any person by whom or 
| by whose orders or means 

such goods are so unshipped 

or re-landed, or who aids or 

is concerned in such unship- 

sping or re-landing, shall be 

: | liable to a penalty not ex- 


1 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


ceeding three times the value 
of such goods, or nob. exceed- 
ing one thousand rupees. 


C-0. In Public Domain. Gurukul Kangrt Cottection-Hartewra 


Digitized by Arya Samaj Foundation Chennai and eGangotri - 


DES 


“Act VIII—1878.] SEA CUSTOMS. 


+ 


OFFENCES AND PENALTIES—contd. - 


т 
i Section of 
l Offences. this Act to Penalties. 
fA . x which offence, 
Bx has reference| 
. mt т, 4 ө Pys 
11.—1f any wine, spirit, provisions, or stores be | 44to48 | Such wine, spirits, provisions, 
not laden on board of the vessel on board or stores shall be liable to = 
of which they should, under the provisions confiscation. 
of Section 45, 46, 47, or 48 be laden, or 
` be unladen from such vessel without the 5 
. permission of the proper officer of Customs, 5 
12.—If any goods be entered for drawback, to | Such goods shall be liable to E 
which dre of less value than the amount confiscation. : E 
of the drawback claimed, . ENT 
18.—If, in.anycriver or port wherein a place has 53 | The Master of such vessel shall — — E: XE 
je xed'under Section 53 by the Local i beliable to a penalty not ex- . 
CES Соу ent, any vessel. arriving passes ceeding.ono thousand rupees, = 
| beyontsuch place, before delivery of a A 
1 manifest to the pilot, officer of Customs, or 
{ x P other person duly authorized to receive the 
wem ‘= same, Я : En 
/ 14 —If the Master of any vessel arriving, which 59 | Such Master shall be liable to М 
g ; remains outside or below any place во fixed, a pegalty not exceeding ono E 
2 wilfully omits, for the space of twenty-four thousand rupees. 
=A hours after anchoring, todelivera manifest 
| аз required by this Act, > 
2 15.—If, after any vessel arriving has entered any 54 Ditto ditto. 
i Customs-port in which a place has not been 
fixed under Section 53, the Master of such 
о vessel wilfully omits, for the space of 
) twenty-four hours after anchoring, to de- 
| . liver a manifest as required by this Act, z 
16.—1f any manifest delivered under Section 53, 65 & 63 | The person delivering such. 
54, 60, 63 or 66 is not signed by the person ] manifest shall be liable to a 
delivering the same, and is not in the penalty not exceeding one 
| form or does not contain the particulars thousand rupees. 
1. } required by Section 55 or 63, as the case 
| Йй may be, in во far as such particulars are 
applicable to the ship, cargo and voyage; Sm 
or 


if any manifest so delivered does not contain tm 
a specification true to the best of snch 
person's knowledge of all goods imported 
ог to be exported in such vessel, 
17.—1f any goods entered in the import manifest 
of a vessel are nob found on board of the 
vessel ; or 


55 & 64 |The Master of such vesse 
be liable to a ре 
exceeding twice 


if the quantity so found is short, and if such. of duiy char 
missing or defi 


deficiency is not accounted for to the Qm 
satisfaction of the officer in charge of the they be dutiable a 
Custom-house, . | leviable ther 

x | certain у 


* 


18.—If any person required by this Act to receive 
a manifest from any Master of a vessel, 
refuses so to do, or fails to countersign | 
the same or toenter thergon the particulars | 
з referred to in Section 5 1 
1 mires broken in a 
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OFFENCES AND PENALTIES—contd. 


анаи 


Я Section of 
this Act to T 
Offences. winchtóffence Penaltics. 
has reference. 
n е ————.-——— 
20:—1{ any bill of lading or copy required under 58 | The Master of the vessel shall 
Section 58 is false and the Master is unable { be liable to а penalty not ех- 
to satisfy the Customs-collector that he ceeding one thousand rupees, 
was not aware of the fact ; or if any such 
bill or copy has been altered with fraudu- 
lent intent; or 


if the goods mentioned in any such bill or 
copy have not been bonó fide shipped as 
shown therein ; or ' 
if any such bill of lading, or any bill of lading 
* of which a copy is delivered, has not been 
* made previously to the departure of the 
vessel from the place where the goods re- 
ferred to in such bill of lading were ship- 
E^ ped; or 
if any parb of the cargo has been staved, dos- 
troyed or thrown overboard; or if any pack- 
age has been opened, and such part of the 
cargo or such paekage be not accounted for 
~ _ tothe satisfaction of the Custom-collector, 
21.—Ifany Master of a vessel attempts to depart 62 Such Master shall be liable to 
without a port-clearance, a penalty поб exceeding five 
hundred rupees. 


22.—If any vessel actually departs without a 02 | The Master of such vessel shall 
; у port-clearance, be liable to a penalty not 
: exceeding опе thousand 

"| rupees. 


23.— И any pilot takes charge of any vessel pro- 
ceeding to sea, notwithstanding that the 
Master of sugh vessel does not produce a 
port-clearance, 

s 24.—1f any Master cf a vessel refuses to receive 68 

$ on board an officer of Customs depu:ed 
under Section 57, 


62 | Such pilot, on conviction be- 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees. ó 
Such Master shall be liable to 
a penalty not exceeding five 
hundred rupees for each day 
during which such officer is 
not received on board; and 
| à the vessel if not entered 
> 4 shall not be allowed to 
: : enter until such penalty is 

paid. 

Such Mastershall, in each such 
case, be liable to a penalty 
not exceeding -five hundred 
rupees. 


2 5—Ifany Master of a vessel refuses to receive €8 
on board one servant of such officer or to 
provide such officer and servant with suit- 
able shelter and accommodation, and with 
a due allowance of fresh water, and with 
the means of cooking on board, 
26.—If any Master of a vessel refuses to allow 2. & 
such vessel, or any box, place, or closed 
receptacle imssuch vessel, to be searched 
уер во required by an officer of Customs 
bearing & written order to search ; ov 
if an officer of Customs places any lock, mark 
or seal upon any goods in a vessel, and 
such lock, mark, or seal is wilfully opened, 
altered or broken, before due delivery of 
such goods ; or 
if any such goods are secretly conyeyed 
away ; or 
if any hatchway or entrance to the hold of a 
vessel, after having been fastened down 
by an officer of Customs, is opened without 
his permission, 


‘The Master of such vessel shall 
be liable, upon conviction be- 
fore a Magistrate, to a fine 
not exceeding one thousand 
rupees. 


^£ 
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, Offences. 


27.—If the Master of any vessel laid up by the 
withdrawal of the officer of Customs shall, 
before application is made by him for an 
officer of Customs to superintend the re- 
coipt of cargo, cause or suffer to be put on 
board of such vessel any goods whatever, 
iu contravention of Section 70, 


b 


28.—1f any Master of a vessel in any case other 
than that provided for by No. 27 causes or 
suffers any goods to be discharged, ship- 
ped, or water-borne contrary to any of 
the provisions of Section 70, 72, or 75, 


. 20.—1f, when a boat-note is required by Section 
76, any goods water-borne for the purpose 
of being landed from any vessel, and ware- 
housed or passed for importation, or of 
being shipped for exportation, be found 
without such note ; or E 

if any goods аго found on board any-boat in 
oxcess of such boat-note, whether such 
goods are intended to be landed from, or 

to be shipped on board of, any vessel, 
80.—If any person refuses to receive, or fails to 
sigu, or to note the prescribed particulars 
upon, any boat-note, as required by Section 

76, or if апу Master or officer of a vessel 

receiving the samo fails to dckiver it when 

required so to do by any officer of Customs 
authorized to make such requisition, 

fany goods are, without permission, ship- 

ped or water-borne to be shipped or are 

landed except from or ata wharf or other 
place duly appointed for the purpose ; or 
if any goods water-borne for the purpose of 
Dein Mandet or shipped are not landed or 
Shipped without uunecessary delay ; or 
ifthe boat containing such goods be found 
out of the proper track between the vessel 
and the wharf or other proper place of 
landing or shipping, and such deviation be 
not accounted for to the satisfaction of the 
Customs-collector ; or 
if any goods are transhipped contrary to ihe 
provisions of Section 78, 
$2.—1f, after the issue of a notification under- 
Section 79 with regard toany port, any 


E 


31.—I 


port on board of any boat not duly licens- 


З x €d and registered, 


83.—If any Master of a vessel discharges or suffers 
to be discharged any goodsnot duly enter- 
„Ed in the manifest of such vessel, 

If any goods are found concealed in any | 


goods are found within the limits of such |- 


Place, box, or closed receptacle in any ves- | 


Section of 
this Act to 
which offence 
has reference. 


Penalties. 


Such Master shall be liable to 
a penalty not exceeding one 
thousand rupees, and the 
goods, if protected by a pasa, 
shall be liable to be re-land- 
ed for examination at the 
expense of the vessel, and 
if not protected by ‘a pass, 
shall be liable to confiscation. 
Such Master shall be liable to 
a penalty not exceeding one 
thousand rupees; and all 
goods so discharged, shipped, 
or water-borne shall be lia- 
ble to confiscation. 
Such goods shail be Viable to 
confiscation : and the person 
by whose authority the goods 
are being landed or shipped, 
aud the person in charge of 
the boat, shall each be liable 
to a penalty not exceeding 
twice the amount of duty (if 
any) leviable on the said 
goods. 
Such person, Master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees. 


* 


73 | Such goods shall be liable to 
confiscation ; and the person 
bY whose authority the dod Я 

7 are shipped, landed, water- 

ИТ. borne, or transhipped, a 
the person in charge of 
vesselemployed in convey 
them, shall each be liable 
apenalty not exceedin: 

48 

-79 
55 & 82 |5 


о а 
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OFFENCES AND PENALTIES—contd. 


Offences. 


sel, and are not duly accounted for to the 
satisfaction of the officer in charge of the 
Custom-house, 

39.—1fany' goods are found on board in excess 
ofthose entered in the- manifest, or not 


corresponding with the specification 
therein contained, 


36.—If, after any goods have been landed and 
before they have been passed through the 
Custom-house, the owner removes or at- 
temptsto remove them, with the intention 
of defrauding the revenue, 


87.—If it be found, when any goods are entered 
at, or brought to be passed through, a 
Custom-house, either for importation or 
exportation, that 
(a) the packages in which they are con- 
tained differ widely from-the description 
given in the bill-of-entry or application 
for passing them ; or’ ; 

(Ф) #18 contents thereof. have been 
wrongly described in such bill or applica- 
“tion as.regard$ tho denominations, char- 

ficters, or conditions actording to which 
such goods are-chatgeable with duty, ог 
are being imported or exported ; or 

i (с) the contents of such packages have. 
been mis-stated in régard to sort, quality, 
quantity or value: or · 

(d) goods not stated in the bill of entry 
Onapplication have been-concealed in, or 
mixed with, the picks specified therein, 
or have-apparently been packed so as to 
deceive: dc officers of Customs, 
and such 


ich: ciretmstance, is not accounted for 
esptisfaction of the Customs-collector, 
egt. ы к \ t " 


Њу tale or by pack- 
Omissiouor misdescription thereof 
to injure the rexenue be discovered, 


Section of 
this Act to 
which offence 
has reference 


Penalties. 


Such goods shall be liable to 
confiscation, or to be charged 
with such iucroased rates of 

- duty as the Chief Officer of 
Customs directs. 

Such goods shallbe liable to 
confiscation ; or 

if the goods cannot be recover- 
ed, the owner shall pe liable, 
in addition to full duty, to a 
penalty not exceeding twice 


86 & 87 


the amount of such duty, if . 


the goods be dutiable and the 
duty leviable thereon can bo 
ascertained ; or otherwise to 
a penalty not exceeding ono 
thousand rupees for every 
missing or deficient package 
or separace article. 

Such packages, together with 
the whole of the goods con- 
tained therein, shall be liable 
to confiscation, and 

every person concerned in any 
such offence shall bo liablo 


86 & 137 


to a penalty not exceeding 


one thousand rupees. +f 


86°& 94 | Tho person guilby of such omis- 
E sion or misdescription shall 
be liable to a penalty not ex- 

ceeding ten times the amount 

Of duty which might have 

been lost to Government ` by 

such omission or mis-descrip- 

tion, unless it be proved to 

the satisfaction of the officer 

in charge of the Customs- 

house that the variance was 
accidental, : 


mi DM 


& 
+ 
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Offences. 


taken, or passed out of any Custom-house 


| 

| 

39.—1f, without entry duly made, any goods are | 
| 

| 

or wharf, | 


40.—1f any prohibited or dutiable goods nro 
found, either before or after landing, con- 
cealed in any passenger's baggage, 


. 

41.—1f any goods entered to be warehoused are 
carried into the warehouse, unless with the 
authority, or under the care, of the proper 
officers of Customs, and in such manner, 
by such persons, within such time, and 
by such roads or ways, as sûch officers 
direct, 


42.—If any goods entered to bo warehoused are 
not duly warehoused in pursuance of such 
entry, or are withheld, or removed from 
any proper place of examination before 
they have been examined and certified by 
the proper officer, 


43.—1f any warehoused goods be not warehoused 


in accordance with Sections 94 and 95, 


wr 


-« Af—If. the licensee of any private warehouse 


* licensed under this Act does not open the 
same when required so to do by any officer 
entitled to havo access thereto, or, upon 
demand made by any such oflicer, refuses 
access to any such oflicer, 


45.— If the keeper of any public warehouse, or the 
licensee of any private warehouse, neglects 
to stow tho goods warehoused therein, so 
that easy access may be had to every pack- 
age and parcel thereof, 

40.--If the owner of any warehoused goods, or any 
person in the employ of such owner, clan- 
destinely opens any warehouse, or, except 
in presence of the proper officer of 
Customs, gains access to his goods, 

47.—If any warehoused goods are о d in con- 
travention of the provisions™of Section 
98 ; er 

lfany alteration be made in such goods or 
in the packing thereof, except as provided 
in Section 100, 

48.—1f any goods lodged in a private warehouse 
are found at the time of delivery there- 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under Sections 116 and 117, 


„ 
—————————— 
=————— 


Section of 


which offence; 


Penalties. 


has reference.) 


General. 


` 94 & 95 


Chap. XI. 7 


` 


93 


97 


09 


ов & 100 


123 


! 


| 


| The person so taking or pass- 
ing such goods shall, in every 
such case, be liable to a 
penalty not exceeding five 
hundred rupees, and such 
good4 shall be liable to con- 
fiscation. 3 
| Such passenger shall be liable 
to a penalty not exceeding 
| tive hundred rapees, and such 
| goods shall be liable to con- 
fiscation. 
Such goods shail be liable to 
iscation, and any person 
so cürrying them shall be 
liable to a penalty not exceed- 
' ing one thousand rupees. 


Such goods shall be deemed 
not to have been duly ware- 
housed, and shall be liable to 
confiscation, 


Such'goods shall bo liable to 
configeation. à 


Such licensee shall be liable to, 
a penalty nob exceeding one . 
thousand rupees; and “Shalt: 
further’be liablé-to have his 
license forthwith cancelled. 


* ty 
£ 
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Such keeper or licensee shall, 
for every such neglect, bo 
-liable toa penalty not exceed- 
‘ing у rupees. g. | * 


Such. owrler or pers ishall, in 
every Such casd, beliable to 
a penalty not.exceeding ono 


thonsand гїї t M 
1 ^ = 
5 T MC 
Such gone ‘shall -bai Те, to- 
à NL i 


qu cation. # Уе $ 


- 


The licensee of such warehouse 
shall, unless the deficiency be 
accounted for to the satisfac- 
tion of the Customs-collector, 
be liable to a penalty equal 
to five times the duty charge- 
able on the goods &o deficient, 


Ё 
i 
} 
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OFFENCES AND PENALTIES contd. 


Section of 


this Act to Penaliics. 


Qitencos, which offence 
has reference. 
=== 
49,—If the keeper of any publie warehouse, or the 123 | Such keeper or licensee shall, 


licensceof any private warehouse, fails, on 


for every such failure, be li- 
the requisition of any ofticer of Customs, to 


able to pay the dutios due on 


produce any goods which have been deposi- such goods, and also a penalty 
ted in such warehouse, and which have not not exceeding fifty rupees in 


been duly cleared and delivered therefrom, 
and is unable to :itecount for snch failure to 
the satisfaction of the Customs-collector, 
60.—If any goods, after being duly warehoused, | Chap. XI. | Such goods shall be liable to 
are fraudulently concealed in, or removed confis 
. from, tlre warehouse, or abstracted from core 
any packages, or transferred from one pack- 
age to another, or otherwise, for the purpose enot exceeding -one thousand 
of illegal removal or concealment, rupees, 
51.—1f any goods lodged in aprivate warehouse Ditto Such excess, unless accounted 
ure found to exceed the registered quantity, for to the satisfaction -of the 
officer in charge of the Cus- 
tom-house, shall be charged 
with five times the ordinary 
duty thereon. 
Such goods shall be liable to 


respect of every package or 
parcel so missing or deficient, 


tion, and any person 
"ned'iuany such offence 
shall bo liable to a penalty 


52,—1 any goods be removed from the warehouse Ditto 
in which they were originally deposited, 
except in the presence, or with the sanc- 
tion, of the proper officer, or under the pro- 
per authority for their delivery, 


so removing them shall be 
liable toa penalty not exceed- 
ing one thousand rupees. 


53.—1f any person illegally takes any goods out Ditto 
of any warehouse without payment of 
duty, or aids, assists, or is concerned there- 
in, 

54,—If any person contravenes any rule regard- 130 

ing the process of transhipment made by | 

the Local Government, or 


Such person shall be liable to 


thousand rupees. é 
Such person shall be liable “to 
a penalty not exceeding -one 


ca f à thousand rupees; and any 

any prohibition or order relating to tranship- 134 goods in respect of which 
ment notified by the Governor-General in such offence has been com- 
Council, or 


mitted shall be liable to con- 
fiscation. E 

136 | The Master of such vessel shall 
be liable to a penalty nob ex- 
ceoding one thousand rupees. 


tranships goods not allowed to be transhipped. 

55.—If any goods be taken on board of any vessel 

at any Customs-port in Contravention of 
Section 136, ! X 


56.—If any goods not notified in a duly’ passed ‚ 187 |The Master of such vessel shall 
shipping-bill are taken on board of any 


l „Б be liable to a penalty not ex- 
vessel, contrary to the provisions of Section ! К у 


S: : ceeding fifty rupees for every 
137, ; | - |: package of stich goods. 
57.—If any goods specified in the manifest of any | 140 | The owner of sugh-goods shall 

yool or е any Sipping bill, are notduly be liable tow penalty aot ex- 
t ipped before the departure of such vessel, ceeding "hihitdred"r ; 
НИЕ o eding one hitiidred rupees ; 


and such боаз" а] he liable 


and notice of such short shipment or reland- to configeation. « « 


ing be not given as required by Section 140, 


The Master of such vessel shall, 
unless the landing be ac- 
counted for to the satisfac- 
tion of the Customs-collector, 
be liable to a penalty not ex- 
ceeding three times tho value 

f ) of such goods во landed. 


58,—1f any goods duly shipped on board of any 141 
vessel be landed, except unde: Section 141, 
142, or 143, at any place other than that 
for which they have been cleared, 


confiscation, and any person . 


a penalty not exceeding ono ` 


>} 


7 


к 
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OFFENCES AND PENALTIES—contd. 


has been paid be not found on board of any 
vessel referred to in Section 142, 


Spirits shipped for exportation, 


61.—If any person wilfully contravenos any rule 155 
relating to spirits made under Section 155, 


vessel touches at any foreign port, or de- 
viates from her voyage, unless forced by 


unavoidable circumstances ; or 


if the Master of any such vessel which has 
touched ata foreign port fails to declare 
the samo in writing to the Customs-collec- 
tor at ihe Customs-port at which such 


vessel afterwards first arrives, 


Bection of 
this Act to 


Offences. which offence 
has referenco. 
59.—1f any goods on account of which drawback 141 


60.—If any person, without a special pass from 154 
any officer of excise at the place of expor- 
tation, relands or attempts to reland any 


62.—If, in contravention of any rules made under 157 
Section 157,any goods are taken into, or put 
oub of, or carried in, any coasting vessel ; or 
if any such rules be otherwise infringed, 

03.— 17, contrary to any such rules, any coasting 159 


64.—If in the case of any consting-vessel any of | 158, 159 & 


the provisions of Section 158, 199, or 160) . 160 


aro not complied with, 


65.—If the porson executing any bond given under ' 161 


Sectiott 101 fail to produce the certificate 
mentioned in the same section, or to show 
Sutiicient reason for its non-production, 


66,—If the Master of any coasting-vessel violates 164 


any of the conditions under which a gene- 
ral pass for such vessel has been granted, 


67.—Ifany Master of a coasting-vessel contra- 165 


venesany of the provisions of Section 165, 


68.—If, upon examination, any package entered 165 


in the cargo-book required by Section 165, 
as containing dutiable goods, is found not 


to contain such goods ; or 
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Penalties. 


——— —— 


The Master of such vessel shall 
be liable to a penalty not ex- 
ceeding the entire value of 
such goods, unless the fact be 
accounted for to the satisfac- 
tion of the Customa-collector, 

Such person shall be liable to 
a penalty not exceeding five 
hundred rupees. 


Such person shall be liable to 
a penalty not exceeding five 
hundred rupees ; 

and all such spirit shall be lia- 
ble to confiscation. 

Tho Master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


Tha Master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thonsand rupees ; 
and if any goods liable to ex- 
port duty have been landed 
from, or any goods liable to 
import daty have been ship- 
ped in,such vesselat such for- 
eign port, such Master shall 
further be liable to a penalty 
not exceeding three times tho 
duty which would have been 
leviable on such goods if they 
had been exported from or 
imported at a Customs-port 
to or from a foreign port, as 
ihe case may be. 


The Master of such vessel shall 
in each such case bo liable to 
a penalty not exceeding five 
hundred rupees. 


Such person shall be bound to 
pay a penalty equal to double 
the amount of Customs-duties 
which would have been 
chargeable on the export-car- 
go of the vessel had she been 
declared to be bound to a 
foreign port. 

Such Master shall be liable to 
а penalty not exceeding one 
thonsand rnpees. 

Such Master shall bo liable to 
a penalty not exceeding five 
handred rupees. 

Such package, with its con- 
tents, shall be liable to con- 
fiscation. 


mU PEN АД АА. 


* 


nummer 
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OFFENCES AND PENALTIES—contd. 


АНАН 


Section of 


: 2 this Act 
Offences. пе ACE tO 


а — —— 


if any package is found to contain dutiable 
goods not entered, or not entered as such 
in such book. 
69.—If the Master of any coasting vessel required . 105 
under Section 165 to keep a cargo book fails 
correctly to keep, or to causo to be kept, 
such book, or to produce the same on de- 
mand ; or 
if at any time there be found on board of any 
such vessel any goods not entered in such 
book as laden, or any goods noted as deli- 
vered ; or : 
if any goods entered as laden, and not noted 
: as delivered, be not on board. 
7).—If, contrary to the provisions of this or any Chapter XV 
other law for the time being in force relat- 
ing to the Customs, any goods are laden on 
board of any vessel in any Customs-port 
and carried coastwise ; or 
ifany goods which have been brought coast- 
wise are so unladen in any such port; or 
if any goods are found on board of any coast- 
ing vessel withont being entered in the 
anifest or cargo book or both (ns the case 
may be) of such vessel, 
11.—11 the Master of any coasting vessel refuses 16 
to bring any document to the Customs- 
collector when so required under Section 
166, 
72.—1f any person makes or signs, or uses, any | General 
declaration or document used in the trans- 
action of any business relating to the Cus- 
toms, knowing such declaration or docu- 
ment to be falso in ary particular рог 
counterfeits, falsifies, or fraudulently alters 
or destroys any such document, or any 
seal, signature, imtials, or other mark, 
made or impressed by any officer of Cus- 
toms in the transaction of any business 
relating to the Customs; or 
being required under this Act to produco any 
document, refuses or neglects to produce 
such document; or 
being required under this Act to answer any 
question pub to him by an officer of Cus- 
И 
-— If апу E any vessel or boat | Genera 1 
in any Customs-port, or who has ]anded 
from any such vessel or bont, upon being 
asked by any such officer whether he has 
dutiable or prohibited goods about his per- 
‘son ог in his possession, declares that he ~ 
has not, and if any such goods are, after 
such denial, found about his person, or in 
his possession, 
74.—If any officer of Customs requires any person 169 
to be searched for dutiable or prohibited 
goods, or to be detained, withont havine 
reasonable ground to believe that he haa 
such goods about his person, or has been 
guilty ofany offence rolsting tothe Customs, 


c 


which offence 
has reference. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Penalties. 


€ ees 


Such Master shall be liablo to 
a penalty not exceeding five 
hundred rupoes. 


Such goods shall bo liable to 
confiscation, and the Master 
of such vessel shall be liable 
to a penalty not exceeding 
five hundred rupees. 


Such Master shall bo liable to 
a penalty not exceeding two 
hundred rupees. 


Such person shall оп convic- 
tion of any such offence be- 
fore a Magistrate bo liable to 
a fine not exceeding one 
thousand rupees. 


Such goods shall bo liable to 
. confiscation, and such person 
shall be liable to a penalty 
not exceeding three times 
the value of such goods. - 


Such officer shall on convic- 

| tion before a Magistrate, be 

liable to a fine not exceeding 
five hundred rupees. 


чє 


Se^ 
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OFFENCES AND PENALTIES— contd. 


econ e: — — ——— —————————À 
Section of 
this Act to : 
Offences. OA GOS Ponaltieg, 
has reference 


—— ——M———— 


e À——P——Á—— 


— = 
75.— If any officer of Customs, or other person 
duly employed for the prevention of smug- 


gling, is guilty of a wilful breach of tho 
provisions of this Act, 


General | Suck officer or person shall, on 

conviction before a Magis- 
trate, be Jiable to simple 
imprisozment for any term 
not exceeding two years, or 
to fine, or to both. 


706.—1f any officer of Customs, or other person duly 
employed for the prevention -of smug- 
gling, practises, or attempts to practise, 
any fraud for the purpose of injuring ibo 
Customs-revenue, or abets or connives at 
any such fraud, or any attempt to practise 
any such fraud, 


General | Ditto ditto. 


77.—If any Police-officer, whoso duty it is under 180 | Such officer shall, on convic- 
Section 180, tosend a written notice or tion before a Magistrate, be 
cause goods to.be conveyed to a Custom- liable to a peualty mot ex- 
houso, neglects so to do, . ceeding one hundred rupees. 


78.—1f any person intentionally obstructs any General 
officer of Customs or other person duly 
employed for the prevention ofsmuggling, 
in the exercise of any powers given under 
this Act to such officer or person, 


Such person shall, on convic- 
tion before a Magistrate, be 
liable to inprisonment for any 
term- not exceeding six 
months, or to a fine not ex- 


ceeding one thousand rupees, 
or to both. 


79.—IE any officer of Customs, except in the dis- 15 
charge in good faith of his duty as such 
officer, discloses any particulars learned by 
him in his official capacity in respect of 
any goods, or shows any samples delivered 
to him in such capacity, orif any officer of 
Customs except as permitted by this Act 
parts with the possession of any samples 
delivered to him in his official capacity, 

80.—1f any person, without the approval of tho 
Customs-collector under Section 202, acts 
as an agent for the transaction of business 
as therein mentioned, 


He shall be liable to a penalty 


not exceeding one thousand 
rupees. 


te 
e 
te 


Such person shall be Hable to 


a penalty not exceeding fiye 
hundred rupees. . 


Nothing in the second column of the above schedule shall be deemed 
to have the force of law. : 


Packages and contents 168. The confiscation of any goods under this 
included in confiscation of Act includes any package in which they are found, 
goods. and all the other contents thereof. 


Every vessel, cart, or other means of conveyance, and every horse or 
other animal used in the removal of any goods liable 
Alo conveyances and to confiscation under this Act, shall in like manner 
i 'val. " B 
TOR S be liable to confiscation. 


Tackle, &c., included in The confiscation of any vessel under this Act 
confiscation of vessels. includes her tackle, apparel, and furniture. 
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CHAPTER XVII. 
PROCEDURE RELATING TO OFFENCES, APPEALS, &c. 
169. Any officer of Customs duly employed in the prevention of smug- 
gling may search any person on board of any vessel 
im any port in British India, or any person who 
has landed from any vessel ; 


Power to search on rea- 
sonable suspicion. 


Provided that such officer has reason to believe that such person has 
dutiable or prohibited goods secreted about his person. 


170. When any officer of Customs is about to search алу person 
Pawn e. bsforo under the provisions of Section 169, such person 
search, require to be taken ау require the said officer to take him, previous 
before Magistrato or Cus- to search, before the nearest Magistrate or Cus- 
riots co ао toms-collector. 


If such requisition be made, the officer of Customs may detain the 
person making it until he can bring him before the nearest Magistrate or 
Customs-collector. 


The Magistrate or Customs-collectcr before whom any person is so 
brought shall, if he see no reasonable ground for search, forthwith 
discharge such person; but if otherwise, shall direct that the search bo 
made, 


A female shall not be searched by any but a female. 


171. Any duly empowered officer of Customs, or other person duly 
Power to stop vessels, employed for the prevention of smugeling, may 
carts, &c., and search for stop and search for smuggled goods any vessel, 
goods on reasonable suspi- cart, or other means of conveyance ; provided that 
cion. he has reason to believe that smuggled goods are 
contained therein. 
172. Any Magistrate may, on application by a Customs-collector 
Power to issue search- Stating his belief that dutiable or prohibited EOS 
warrants. are secreted in any place within the local limits of 
the jurisdiction of such Magistrate, issue a warrant to search for such goods 
Such warrant shall be executed in the same way, and shall have the 
same effect, as a search-warrant issued under tho law relating to Crimin 
Procedure. $ Я = 
173. Any person against whom a reasonable suspicion exists that ho 
Persons reasonably sus- has been guilty of am offence under this Act, ma 
pected may be arrested. be arrested in any place, either upon land or wa z 
by any officer of Customs cr other person duly employed for the pr 
of sniugghng. 


al 


ater, 
evention 


Persons arrested to be 174, Every person arrested on the ground 
taken tonearest Magistrate that he has been guilty of an offence under lius 
or Customs-collector. Act, shall forthwith be taken before t 


à he nearest 

Magistrate or Customs-collector. RU 

175. Whenany such person is taken before a Magistrate, such Macis 
€ o i) 


Persons taken before trate may, if he thinks fit, either commit him to 
Magistrate may be detained gaol or order him to be kept in the custody of the 
or admitted to bail. Police for such time as is necessary to enable such 


— Magistrate to communicate with the proper officers of Customs: 
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Provided that any person so arrested, committed, or kept shall be re- 
leased on giving security to tho satisfaction of the Magistrate to appear at 
such time and place as such Magistrate appoints 1n this behalf. 

176. 1f any person liable to be arrested under this Act is not arrested 

Person escaping may be at the time of committing the offence for which he 
afterwards arrested. 18 so Jiable, or after arrest makes his escape, he may 
ab any time afterwards be arrested and taken before a Magistrate, to be 
dealt with as if he had been arrested at the time of committing such offence. 


177. When any person employed on the crew of any of the ships of 

Persons in Wer Majesty's Пе" Majesty's Navy, Indian Marine, or Marine Sur- 

Navy, when arrested, tobe vey, is arrested under this Act, the arresting officer 

secured on board until shall forthwith give notice thereof to the commas 
warrant procured. : Е зн үс uer 

ing officer o£ the ship who shall therenpon place 

such person in security on board of such ship, until the arresting officer has 

obtained a warrant from a Magistrate for bringing up such person to be 

dealt with aecording to law. 
The Magistrate shall grant such warrant upon complaint made to him 
by the arresting officer, stating the offence for which the person is detained. 


178. Any things liable to confiscation under this Act may be seized in 
Ag ЗЫ оту place, either upon land or water, by апу officer 
Scisnre of things Паро оз. dod х С Пак i PESCE 
Ж ea sentient of Customs or other person duly employed for tho 
3 prevention of smuggling. 
179. All things seized on the ground that they are liable to confisca- 
dis а Е tion under this Act shall, as soon as conveniently 
vin ings 801200 how dealt” may be, be delivered ег any Customs- 
officer authorized to receive the same. 
If there be no such officer at hand, all such things shall be carried to 
and deposited at the Custom-house nearest to the place of seizure. 
If there beno Cnsioin-house within a convenient distance, such things 
shall be deposited at the nearest place appointed by the Chief Customs- 
‘Authority for the deposit of things so seized. 


190. When any things liable to confiscation under this Act are seized 
by any police-offücer on suspicion that they, have 
been stolen, he may carry them to any police-station 
or Court at which a complaint connected with the 
stealing or receiving of such things has been made, or an enquiry connected 
with such stealing or receiving is in progress, and there detain such things 
until the dismissal of such complaint or the conclusion of such enquiry or 
of any trial thence resulting. . 

In every such сазе the police-officer seizing the things shall send 
written notice ot their seizure and detention to the nearest Customs-house ; 
and immediately after the dismissal of the complaint or the conclusion of 
the enquiry or trial, he shall cause such things to be conveyed to, and de- 
posited at, the nearest Customs-house, to be there proceeded against accord- 
ing to law. 

18]. When anything is so seized, or any person is arrested, under 

When seizure orarrest is this Act, the officer or other person making such 
made, reason in writing іо seizure or arrest shall, on demand of the person in 
bo given. charge of the thing so seized, or of the person so 
arrested, give him a statement in writing of the reason for such seizure or 
arrest. 3 


Procedure in respect of 
things seized on suspicion. 
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182. Inevory case exdépt the cases mentioned in Section 167, Nos, 26, 

x 4. . 72, and 74 tot, both inclusive, in which, under this 

Adjudication of confisea“t ot anything is liable to confiscation or to increased 
tions and penalties. die T MS S D LES is liable to a penalt 

z yates of duty ; or any person is I y; 


Such confiscation, increased rate of duty, or penalty may be adjudged— 


(a) without limit, by a Deputy Commissioner or Deputy Collector of 
Customs, or a Customs-collector ; 


(+) up to confiscation of goods not exceeding two hundred and fifty 
rupees in value, and imposition of penalty, or increased duty not exceeding 
one hundred rupees, by an Assistant Commissioner or Assistant Collector of 
Customs ; 


(c) up to confiscation of goods not exceeding fifty rupees in value, and 
imposition of penalty or increased duty not exceeding ten rupees, by such 
other subordinate officers of Customs as the Local Government may, from 
time to time, empower in that behalf in virtue of their office: 


Provided that the Local Government may, in the case of any officer 
performing the duties of a Customs-collector, limit his powers to those indica- 
ted in clause (b) or in clause (c) of this section,. and may confer on any 
officer by name, or in virtue of his office, the powers indicated in clauses (a), 
(b), or (c) of this section. ' 

188. Whenever confiscation is authorized by this Act, the ‘officer 

adjudging it shall give the owner of the goods 
- an option to pay in lieu of: confiscation such fine 
as tho officer thinks fit. 


184. When anything is confiscated under Section 182, such thing shall 

On confiscation of vessel thereupon vest in Her Majesty. The officer adjudg- 

or goods, property to vest ing confiscation shall take and hold possession of 

in Her Majesty. ` the thing confiscated, and every officer of police, on 

the requisition of such officer, shall assist him in taking and holding such 
Possession. 


Option to pay fine in lieu 
of confiscation. 


185. If any vessel actually departs without a port-clearance, or after 
failing to bring-to when required at any station 
appointed under Section 17, the penalty to which 
the Master of such vessel is liable may be adjudged 
by the Chief Customs-officer of any Customs-port to which such vessel 
proceeds, or in which she is, and in the case of Aden, by such officer as the 
Governor of Bombay in Council appoints in this behalf. 


A certificate of such departure or failure to bring-to when required, 
purporting to be signed by the Chief Customs-officer of the port from which 
the vessel is stated to have so departed, shall be primá facie proof of the 
fact so certified. 

186. The award of any confiscation, penalty, or increasod rate of duty 

Р i duet under ue ae by an officer of Customs shall not 

Pete ae nun Or су пово prevent the infliction of any punishment to which 

pene puubhment уу. person affected thereby is h&ble under any 
other law. 

187. All offences against this Act, other than those cognizable under 

Offences not specially Section 182 by officers of Customs, may be tried 
provided for how tried. — .summarily by a Magistrate. 


Levy of penalty for 
failure to bring-to. з 
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188. Any person deeming himself aggrieved by any decision or order 
Appeal from subordinate passed by an officer of Customs under this Act may, 
to Chief Custems-Au- within three months from the date of such decision 
VUA or order, appeal therefrom to the Chief Customs- 
Authority, or, in such cases as the Local Government directs, to any officer 
of Customs not inferior in rank to a Customs-collector, and empowered 
in that behalf by name or in virtue of his office by the Local Government. 


Such authority or officer may thereupon make such further enquiry and 
pass such order as he thinks fit, confirming, altering, or annulling the 
decision or order appealed against : 


Provided that no such order in appoal shall have the effect of subject- 
Ing any person to any greater confiscation, penalty, or rate of duty than 
has been adjudged against him in the original decision or order. 


Every order passed in appeal under this section shall, subject to the 
power of revision conferred by Section 191, be final. 


189. When the decision or order appealed against relates to any duty 

etos pends рр ОГ penalty leviable in respect i of any goods, the 

ofldaty demandedi owner of such goods, if desirous of appealing 

against such decision or order, shall, pending the 

appeal, deposit in the hands of the Customs-collector at the port where 

the dispute arises, the amount demanded by the officer passing such de- 
cision or order. 


When delivery of such goods to the owner thereof is withheld merely 
by reason of such amount not being paid, the Customs-collector shall upon 
such deposit being made cause such goods to be delivered to such owner. 


If upon any such appeal it is decided that the whole or any portion of 
such amount was not leviable in respect of such goods, the Customs-collec- 
tor shall return such amount or portion (as the case may be) to the 
owner of such goods on demand by such owner. 


190. If,upon consideration of the cireumstances under which any 

х ; . penalty, increased rate of duty, or confiscation has 

Reon ee ozone penalty Deen adjudged under this Act by an officer of Cus- 

Bec ae toms, the Chief Customs-Authority is of opinion 

that such penalty, increased rate, or confiscation ought to be remitted in 

whole or in part, or commuted, such Authority may remit the same or any 

portion thereof, or may, with the consent of the owner of any goods order- 

ed to be confiscated, commut. the order of confiscation to a penalty not ex- 
ceeding the value of such goods. 


191. The Local Government may, on the application of any person 

aggrieved by any decision or order passed under 

Revision by Local this Act by any officer of Customs or Chief Customs- 

Government. Authority, and from which no appeal lies, reverse 
or modify such decision or order. 


192. When any fine, penalty, or increased rate of duty is leviable 
Goods on which ponalty under this Act, the goods in respect of which such 
incurred not to be romoved fine, penalty, or rate is leviable shall not be romov- 
Ul gun ed by the owner until such fine, penalty, or rate is 


paid. 
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If any person has become liable to any such fine, penalty, or rate in 
espect of : ods, the Customs-collector ma 
ES oos ot зоок spect of any goods, the Customs-co * : ау 
ч liable to fine or penalty ` Чебіп auy other goods belonging to such person 
Е: may be detained. So passingthrough the Customs-house until such fine, 
s “penalty, or rate is paid. 


193. When a penalty -orjicreased rate of duty is adjudged against 
any person under this Actby any officer of Cus- 
toms, such officer, if such penalty or increased rate 
be not paid, may levy the same by sale of any goods 
ofthe said person which muy bein his charge or in the charge of any 
other officer ot Customs. 


"ues Enforcement of p yment 
E of penalty. 


When an officer of Customs who has adjudged a penalty or increased 
rate of duty against any person under this Act is unable to realise the un- 
paid amount thereof from such goods, such officer may notify in writing to 
any Magistrate within the local limits of whose jurisdiction such person or 
any goods belonging to him may be, the name aud residence of the said 
person and the amount of penalty or increased rate of duty unrecovered : 
and such Magistrate shall thereapon proceed to enforce payment of the 
said amount in like manner as if such penalty or increased rate had been 
a fine inflicted by himself. : 


CHAPTER XVIII. 


MisCcELLANEOUS. 


194. Any officer of Customs may openany package, and examine 
Power to open packages any goods brought by sea to, or shipped or brought 
and examine goods. for shipment at, any Customs-port. 


195. The Customs-collector may on the entry or clearance of any 
Power to take samples g00ds, or at any time while such goods are being 
of goods. Е passed through the Customs-house, take samples of 
such goods, for examination or for ascertaining the value thereof on which 
duties are payable, or for any other necessary purpose. 


Every such sample shall, 1f practicable, be, at the option of the owner, 
either restored to him, or sold and the proceeds accounted for to him. 


196. The unsnipping, carrying, shipping, and landing of all goods, 
Ownerio pay oxpousein- ANd the bringing of them to the proper place for ex- 
cidental to compliance amination or weighing, and the putting of them into 
with Customs-law, and out of the scales, and the opening ki 
ge ; ] HE opening, unpacking, 
bulking, sorting, lotting, marking, and numbering of goods, where such 
operations are necessary or permitted ; and the removing of goods to, and 
he placing of them in, the proper place of deposit, shall be performed 
by or at the expense of the owner, of such goods. 


ia 197. No owner of goods shall be entitled to claim from any officer of 
No compensation for loss Customs compeusation for any loss or damage occur- 
injury except on proofof ring to such goo'ls at any time while they remain 

ctor wilful act. or are lawfully detained in any Custom-house, or on 
m-house wharf, or under charge of any officer of Customs, "unless 
ved that such loss or damage was occasioned by the neglect or 
И ich officer of Customs, E 


x 


x 
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198. No proceeding other than а suit shall be commenced against алу .— 

т ар a erson for anything purporting to be done in pur- 

$ ынс of Proceedings. suance of this Act withgut giving to such person a 

month’s previous notice in. writing of the intended 

proceeding, and of the cause thereof ; or affer ihe-expiration of three 

months from the accrual of such cause. 7 7 


| 199. The Chief Customs-Authority ‘nity from time to time fix th 
А ТЕСЕ ' period after the éxpiration of which goods left on bs 
Жоо R ј any Custom-house wharf, or other authorized land- 


| ing place or part of the Custom-house premises, shall be subject to payment 
of fees, and the amount of such feos. 


200. A duplicate of any certificate, manifest, bill, or other Custom- 
Duplicate of documents house document may, on payment of a fee not ex- 
may be granted on payment ceeding ten rupecs, be furnished, at the discretion 
of feo. of the Customs-collector, to any person applying 
for the same, if the Customs-collector is satisfied that no fraud has been 
committed or is intended by the applicant. 


2 
к 901. Except in the cases provided for by Sections 36, 55, 63, and 94, 
AEE E doc meds the Customs-collector may in his discretion, upon 

* payment of one rupee, authorize any document, 

after it has been entered and recorded in the Custom-house, to be amended. 

202. Noperson authorized to act as an agent for the transaction of 

Снн Nowe agente any business relating to the entrance or clearance 

of any vessel, or the import or export of goods or 

baggage, shall so act in апу Custom-house, unless such authorization is 
approved by the Customs-collector. f 


Such officer may require any person so authorized to give a bond with = 
sufficient security, in any sum not exceeding five thousand rupees, for his Р 
faithful behaviour as regards the Custom-house regulations and officers. 
> Such officer may, in case of misbehaviour of the person so authorized, 
> suspend or withdraw such approval, but an appeal against every suclisuspen- 
sion or withdrawal shall lie to the Chief Customs-Authority, whose decision 
thereon shall be final. , 
Every appeal under this section shallbe made within one month of 
the suspension or withdrawal. | 


203. When any person applies to any officer cf Cus:oms for permis- 
sion to transact any specified business with him on 


Wi BENE, author- behalf of any other person, such officer may require 

: the applicant to produce a written authority from 
the person on whose.behalt such business is to be transacted, and in default 
of the production of such authority may refuse such permission. ; 


v lcs eM 'The clerk, servant,or agentof any person or mercantile firm maj 
{47 transact business generally at the Custom-house on behalf of such persor 


| DUE 
or firm ; Provided that the Customs-collector nay refuse to recognize Б 
clerk, servant, or agent unless such person or a member of such firm id 
tifies such clerk, servant or agent to the Customs-collector as empower 
to transact such business, and deposits with the Customs-collecto 

authority in writing duly signed, authorizing such clerk, serva 
to transact such business on behalf of such person or firm. 
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204. Allrules made under this Act shall be notified in the official 
Gazette, and shall thereupon have the force of law. 
All such rules for the time being 3n force shall be 
collected, arranged, and published at intervals not exceeding two ycars, and 
shall be sold to the publie at a reasonable price. 


Rules to be notified. 


205. Any notification made by any authority 
Cancellation of notifica. under powers conferred by this Act may be can- 
tion, celled in like manner by the same authority. 


206. Ifinany case relating to the removal of goods from a warehouse 
Remission of duty and Without payment of duty, the person offending be 
compensation to owner in an officer of Customs not acting in execution of liis 
certain cases. duty, and be prosecuted to conviction by the owner 
of such goods, no duty shall be payable in respect of such goods. Foran 
Б Pert y У SEE 8 ACER. 
damage so occasioned by such officer, the Customs-collector shall, with the 
sanction of the Chief Customs-Authority, maké due compensation to such 
owner. : 


207. Nothing in this Act shall affect any law for the time being in 
Saving of Calcutta Port force relating to the Commissioners for making 
Commissioners and Bom- improvements in the Port of Calcutta or the Trustees 
bay Port Trust Acts. of the Port of Bombay, or any like body hereafter 
created for any other port. 
Norr.—As amended by Act IX of 1885, Section 6. 


SCHEDULE. 


E Part L--Acrs ОЕ THE GovERNOR-GENERAL OF INDIA IN COUNCIL, 


Number and year. = Title. Extent of repeal, 


-— ——— —À————— 


XXI of 1856 «| An Act to consolidate aud amend the law re-! Section eight. 
lating to the Abkaree Revenue in the Presi-| Sections ten to fifteen, 
deucy of Fort William in Bengal, i both inclusive, the last 


sentence of section 
sixteen, and the form 
of bond annexed to 
the Act, 


VI of 1863 + | An Act to consolidate and amend the laws re-| The whole, 
: " lating to the administration of the Depart- 
ment of Sea Customs in India. 


X of 1868 euj An Act to amend the Consolidated Customs The whole. 
E Act. 


II of 1869 s | An Act to shorten the time for landing cargo. | The whole. 


of 1871 ... | An Act for the further amendment of the Con-| The whole. 
5; solidated Customs Act. f 


of 1873 n | An Act to amend the law relating to the Tran-'The whole. 
shipment of goods imported by steamer, and 


for other purposes. 


өзу | An 
> 


" . žy 
ections fiye, six, seven 


to amend the law relating to Customs S 
* and twelve. 


, and for сег purposes. 


e 


ғ 
| 
A 
w 
n 
э 
— 
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PART 11.—FORMS. 
A.—FORM OF BOND FOR IMPORT DUTY. 
(See Section 92). 


BOND. = 
No. 13 E 
Ж; 
We, A. Л. ‚ now of «andi; ORDS P 
of the eame place, are jointly aud severally bound to Her Majesty's Secretary of State for UE 
India in Council in the sum of Government rupees to be paid to the said Secretary 


of State in Council, for which payment we jointly and severally bind ourselves and our legal 
representatives, 


( Date ) 

eat (Signed) 

.. The above bounden having applied to the 
officer in charge of the Customs-house at 
for and obtained permission to lodge in the wareliouse fora 
period of the following goods, that is to say— 
imported by sea from on hoard of the 
ship and entered in the Castom-house Looks 
as No. of the Register of Goods imported by Sea ; 

The condition of this Bond is, that : 


If the , or their legal representatives, shall observe ail the is 
rules prescribed in the Sea Customs Act, 1878, to be observed by owners of goods warehouse, 2 
and by persons obtaining permission to warehouse goods under the provisions thereof ; E 


And if the said or their legal representatives, shall pay to the officer in. 
charge of the Custom-house at the port of ali dues, whether Customs- 
duties, warehouse-dues, rent, or other lawful charges which shall be demandable on the said 
goods, or on account of penalties incurred in respect to them, within 
from the date of this Bond, or within such further time as the Chief Customs-Authority of 

shall allow in that behalf, together with interest on every such sum at the 
rate of six per cent. per annum from the date of demand thereof being made in writing by the A 
suid officer in charge of the Custom-house ; TuS 

And if, within the term so fixed or enlarged, the said goods, or any portion thereof, having SN 
been removed from the said warehouse for home consumption or re-exportation by sen, the full 5 
amount of all eustoms-duties, warehouse-dues, rent, and other lawful charges, penalties, and - 
interest deuiandable as aforesaid shall have been first paid on the whole of thie said goods ; 


This obligation shall be void, 


Otherwise, and on breach or failure in the performance of any part of this condition, the 
same shall be in full force. 
( Date ) 
(Signed) € ) 


B.—FORM OF BONDED WAREHOUSE WARRANT. 
(See Section 96). 


A 


I do hereby certify that lave deposited in the Warehouse 
of the undermentioned goods , Which goods, the 
engage on demand, after payment of rent and incidental charges and Government dues or 
customs chargeable ihereon, to deliver to the said or their 


assigns, or to the holder of this warrant to whom it may be transferred by endorsement. - 


C.—FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 
~ DISTILLERY. ORE 
(See Sections 144 and 152). 


We : 
are jointly and severally bound to Her Majesty's Secretary of State for India in Cou a ia 
sum of Government rupees to be paid to the said Secretary o State in 


Council, for which payment we jointly and severally bind ourselves and our legal r senta 


, dated this day of 


(Signed) 
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> The condition of this obligation is, that if the above bounden ^3 23 27 ^. 
ae or their legal representatives, shall, at the expiration of four calendar months from the date of 


this obligation, pay or cause to be paid to the said Secretary of State in Council duty at the 
rate of rupees per imperial gallon of proof spirit for all or any portion of the above- x 
mentioned which shall not have been then exported by sea to a foreign port, subject a 


to the aforesaid provisions (of which exportation, if any, due proof shall be given), or passed 
for local consumption on payment of duty, then this bond shall be void ; otherwise the same 
— —- Bhall remain in full force. 
Signed in the presence of 
Place 


Date 
E If the bond be for cordials'and other liquors und 


er Section 152, add— Schedule: 


» 


S A 
Description of cordials and liquors.|Quantity in bottles or gallons. Quantity of proof -spiril 


2 3 


1 


Nores.—(a). Act XXI of 1887 is to be read with and taken as part of this Act. 


(^).—Exemptions under S. 23 :— 
1. The duty on all still wines imported into British India to be henceforward one rupee 
б per Imperial gallon or six quart bottles.—( Government of India No. 116, dated 12th September 
ЖЫ Ж» - 1378). 
har 2. Grey cotton piece-goods which contain no yarn of a higher number than 30 S. 
exempted.— (Government of India No. 59, dated 13th, March 1819). 
3. Indigo and lac of all sorts exempted.—(Government of India No. 66 C., dated 24th 
February 1880) 
4. Sweedish round iron of all sizes and Sweedish iron sheets aud plates exempted from 
four-fifths of the duty to which they are liable.— (Government of India No. 70 C., dated bth 
Ж March 1880). 
Б. Salted fish imported into any port in the Bombay presidency or Sindh exempted 
from all duty tq which itis liable under the Indian Tariff Act.—( Government o" India No. 
8659, dated 18th October 1880). 
3 6. Gum Arabic, Gum Benjamin, Gum Olibanum or frankincense, Motber-o' pearl, and 
‹ "Tortoisc-shell exempted.—(Government of India No. 3707, dated 13th October 1880).. 
к - 7. Materials used in the construction of tramways, exempted.— (Government of India 
_ о. 822, dated 28th May 1881). i 
$. Exemption notified in No. 58, dated 12th March 1878, extended to the class of 
- grey cotton piece-goods known as dhotis and dhoti-bordered piece goods which con- 
tain no yarn of higher number than 30 S. except in the border, when such border, whether 
coloured white or grey, is not more than 4} inches in width.—(Government of India No. 54 C. 
- dated Sth February 1881). р 
9. All materials and apparatus used іп the construction and maintenance of lines of 
telegraphic communication exempted.— (Government of India No. 7806, dated 6th September. 
1881). а, 
од \ А > rr у. 
__ l0 From duty under the Indian Tariff Act, 1882, on importation into British India: f 
from Aden, arms which have already paid duty under the Indiau Arms Act, 1878, on impors*,,: 
^ tation into Aden. Such exemption to be made only when the Customs authority received. => 
— — from the importer a duly certified statement from the responsible authority at Aden that the 5. 
— —nrms on which exemption is claimed have actually paid duty at Aden within three yearg of — 
— their importation into British India. (Government of India No. 1503, dated Gth Тиле "1884 
О izztte of India of 7th idem). Nos 
Jl. ‘The undermentioned arms, or any of them, when they either accompany д“ Comes ae 
joned Officer of a Volunteer Corps or are certified by the Commandant of the Corps to-be T 
by; older for the purposes of his equipment:— puc x 
" ; M" boxeo z 


^ 


w^ 
3 


ic (a) a sword, and 2 : E 
* (b) a revolver or a pair of pistols. as эс ger 


India No. 296 S., dated 20th November 1880, Gazette of India of 21si idem). Ss 
entioned arms, or any of them, when they either-accompan a a MUS х 
) авзони of his Corps to be imported by tss ORS EMER 
епі ~~ E 165 ОгАДо; 


* 
- 


887, Gazette of India of DO, 
г. 


| 
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13. Morris" “tibet nid patent ammunition when imported by Officera Commanding Ye. 
Junteer Corps for the instruction of their men. (Government of India No. 17 S., dated 21st 
Y January 1886, Gazette of India of 23rd idem). 


ACT No. XI of 1878. 
x» (Passed on the 15th March 1878). 


E An Act to consolidate and amend the law relating to Arms, Ammuni- 
et and Military Stores. 
- Whereas it is expedient to Consolidate and amend the law relating to 
„ш arms, ammunition, and military stores ; It is hereby 
ES Presale, enacted as follows:— 


I.— Preliminary. 
1. This Act may be called “The Indian Arms Act, 1878, and it ex- 


Short title. tends to the whole of British India. 

Local extent. 

Savings. But nothing herein contained shall apply to— 
e (a) arms, ammunition, or military stores on board any sea-going vessel 


and forming part of her ordinary armament or equipment, or 

(b) the manufacture, conversion, sale, import, export, transport, bear- 
ing, or possession of arms, ammunition, or military stores by order of the 
Government, or by a public servant, ora volunteer enrolled under the 
Indian Volunteers Act, 1869, in the course gi his duty as such public ser- 
vant or volunteer. 

2. This Act shall come into force on such day as the Governor-Gene- 
ral in Council by notification in the Gazette of India 
appoints. 

NomE.— The Act came into force оп the 1st October 1878.—(Government of India Notifica- 
tion No. 1169, dated 27th June 1878). 
8. On and from that day the enactments mentioned in the first 


Commencement. 


me schedule hereto annexed shall be repealed to the 


Eo pea lol enaclmen. extent specified in the third column of the said 
schedule. But all authorities and permissions given, licenses and exemp- 
tions granted, orders and appointments made, notifications published, and 
rules, conditions, and forms prescribed under any enactment hereby re- 
pealed, shall be deemed to be respectively given, granted, made, published 
and prescribed under this Act. 


And all such authorities, permissions, licenses and exemptions shall, 
~éxcept as otherwise provided by this Act, continue in force for the periods 
for which they may have been given or gr anted, respectively, or, where no 
such period is expressly fixed, for one year from ‘the date on which this Act 
eomés into force, and shall then cease to have effect. 

P ix x 4. In this Act unless there be something 
à aterpretation-clause, repugnant in the subject or context— 

2 * Cannon” includesalso all howitzers, mortars, wall-pieces, mitrailleuses, 

P бара other ordnance and machine-guns, all parts of the same, aud-ellcarriages, 

platforms, and appliances for mounting, transporting, and serving the same: 

* Arms” includes fire-arms, bayonets, swords, daggers, spears, Spear- 

heads, and bows and arrows, also cannon n and parts ох arms, and machinery 


d. for manufacturing: arms: = ' ^ 


try QUA 
> 


СС-0. In Public Domain. Gurukul Kangri Collection Haridwar 
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“ Ammunition” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur, 
and other explosive or fulminating material, gun-flints, gun-wads, percus- 
sion-caps, fuses, and friction tubes, all parts of ammunition, and all machi- 
nery for manufacturing emmunition, but does not include lead, sulphur, or 
saltpetre : 


pem 


; “Military stores" in any section of this Act as applied to any part of 
British India means any Military stores to which the Governor-General in 
Council may from time to time by notification in the Gazette of India’ 
specially extend such section in such part, and includes also, all lead, 
sulphur, saltpetre and other material to which the Governor-General in 
Council may from time to time so extend such section : 


* License" means а license granted under this Act, and “licensed ” 
means holding such license. 


NoTE.— Iron droppings or pellets known as “ boonda’’ are to be treated as“ ammunition” 
* for the purposes of the Act.—(Punjab Government Notification No. 3298, dated 8th November 
1881, Punjab Gazette of 17th idem). 2 


II.—Manufacture, Conversion and Sale. 24 
b. No person shall manufacture, convert, or sell, or keep, offer, or ex- 
Unlicensed manufacture, Pose for sale, any arms, ammunition, or military 
conversion, and sale pro- stores except under a license and in the manner and 
шше io the extent permitted thereby. 
* Nothing herein contained shall prevent any person from selling any 
arms or ammunition which he lawfully possesses for his own private use to 
ji any person who is not by any enactment for the time being in force pro- 
= hibited from possessing the same ; but every person so selling arms or 
, ammunition to any person other than a person entitled to possess the same 
by reason of an exemption under section twenty-seven of this Act shall, 
= without necessary delay, give to the Magistrate of the District, or to the 


officer in charge of the nearest police-station, notice of the sale and of the a 
purchaser’s name and address. 


Noth.—The result of the enquiry made in H Depart t Circular No. 22—732-741 
а ond Tune 1881, n fae y in Home Department Circular No 793-141, 


^ 5 n to show that considerable diversity of practise exists in the 
several provinces in regard to the issue of licenses, under the provisions of the Indian Arms 
Aet, 1878, for ihe repair, as differing from the manufacture or conversion, of arms. In some 
provinces such licenses have boon required, while iu others it has not been the practice to re- 
quire persons who merely repair arms to provide themselves with licenses under the Act. In 
‘one province it has been held that such cases fall under Section 5 of the Arms Act, inasmuch ji 
as in order to repair arms a person must necessarily have such arms in his possession. E d p 
7 Е 


2. Itmay be observed that when a person who repairs rms is also a maker of arms, it 
есоззату, under tho existing law, ihat he should provide himself with ù license in tho... 
capacity, so that the present question practically only affects persons in the position of 56, 7. 

‘dinary blacksmiths or others who may have arms in their temporary keeping for purposes ДЕ 

of repair. In regard to these classes of persons, the Governor-Ger Ў il is вау: 

of opinion that it formed no part of the intention of the Arms Act to require licenses’ to be.” 

і aken out, and Mis Excellency in Council is accordingly pleased to direct that, in^fubure. uo 

license shall be required merely for carrying on the business of repairing arms.— (Government sal 

idia Resolution No. 69—2039-50, dated 15th December 1881, published as Punjab Govern- : 

Notification No. 51, Punjab Gazette of 12th January 1882). Pk E 


X wi 
neral in Council is deeidédly. © ++". 


rt IL[.— Import, роті, and Transport.. Pan ie” k^ yo 

ла. Т н туи ro inc 

: Noper land into or out of British. - 
ense. ог ‚ `вбогёв 
tat 


: RU uw 
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E .  ,Nothing in the first clauso of this section extends $o arms (othor than — 
4 Ў Importation'ínl export. Cannon) or ammunition imported or exported in 
| ja, ation of armsAhd ammu- reasonable quantities for his own private use by any 
1 nition for private uso. person lawfully entitled to possess such arms or 
ammunition ; but the Collector of Customs or any other officer empowered ` 
by the Local. Government in this behalf by name or in virtue of his office 


. may аф any time detain such armg or ammunition until he receives the po 
* orders of the Local Government thereon. x 3 
p - > Beplanation.— Arms, ammunition, and military stores taken from one T 
part of British India to another by soa or across intervening territory no р 
| , being part of British India are taken. out of and brought into Pritish India ^ — — 
| ^ within the meaning of this section. : - 
| 
{ 
Fy 


7. Notwithstanding anything contained in the Sea Customs Act, 1878, 

Sanction of Local Gov- ПО arms, ammunition, or military stores shall be de- 

ernment required io waro- posited in any warehouse licensed under Section 16 

housing of arms, &c. of that Act without the sanction of the Local 
Government. 


. 8. Repealed by Act XI of 1882. : 
9. The Governor-General in Council may from time to time by notifi- — 
cation in the Gazette of India, direct that duties not E 


Power to impose duty on р А ë х а 
import by nud. 3 exceeding those specified in the second schedule 


if 
| 
{ 
| hereto annexed shall be levied upon any articles - — 
ү montioned in that schedule and brought by land into any part of British 
d India, and may in like manner cancel any such notification. E 
Power to prohibit tran- 10. The Governor-General in Council may 
| А Sport. from time to time by notification in the Gazette of 
India— — E 
(a) regulate or prohibit the transport of any description of arms, - 
| ammunition, or military stores over tho whole of British India ог auy par& 
w = =, thereof, either altogether or except under a license and to the extent and 
Са in the manner permitted by such license, and « - 
ECC (b) cancel any such notification. eu s т 
2 Jioplanation.— Arms, ammunition, or military 
Transhipment of arms. stores transhipped at a port in British India aro 
э transported within the meaning of this section. г 
T 11. The LocalGovernment with the previous sanctionof the Gov- | 
nae 27 ernor-General in Council may, at any place along the | 
* ‘Power toestadlish search- þonndary lino between British India and For 
qiu SEE ЕШ territory, and at such distance within such li 
xs p | deems ‘expedient, establish searching-posts at which all vessels, carts, a 
ETE кё бы animals and all boxes, bales, and packages in transit may be stop ed 
d sear hed for arms, ammunition, and military stores by any offi 
xl by such Government in this behalf by name or in virtue of 


Nore.—See Note (а) at the end of the Act. — 
P x person. is found carrying or conveying а 
; Es ous We sons “conv у-. ammunition, or m ary stor@s, whethe 
E 8, &c., undor suspi- а license ог not, іп such manner or un 
cious ciroumstances. toaffor ofa 
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Any person so gpprehended, and any arms, ammunition, or military 

E «^. stores so taken by a person not being a Magistrate 
Proceduro -whero arrest ~. : a : I ао е 3 
mado by personnota Mag- or police-oflicer, shall bo с elivered over as soon as Л 
istrate or a police-otlicer. possible to a police-oflicer. = 


All persons apprehended by, ordelivered to, a police-officer, and all arms 
and ammunition seized by or delivered to any such officer under this sec- 
tion, shall be taken without unnecessary delay before a Magistrato. 


IV.— Going armed and, possessing Arms, $c. 


18. No person shall go armed with any arms 
Prohibition of going except under a license and to the extent and in the 
armed without liconse. manner permitted thereby. 


Any person so going armod without a license or in contravention of its 

provisions may be disarmed by any Magistrate, police-oflicer, or other person 

f empowered by the Local Government in this behalf by name or by virtue 
| of his office. . 

14. No person shall have in his possession or under his control any 

. cannon or fire-avms, or any ammunition or military 

Unlicensed possession ой. stores, except under a license and in the manner and 

косо to the extent permitted thereby. + 


| ‘During the three months next following tho dato on which this Act 
i comes into force, nothing in tho former part of this section shall apply to 
the possession by any person of any fire-arms, ammunition, or military 
e stores in any place to which Section 32, clause 2, of Act No. XXXI of 1860 
$ does not apply at such date. 


Any person having within the said period of three months any fire- 

arms, ammunition, or military stores in his possession in any such. place 

Pe may, and any person having at the expiry of the same period any fire-arms, 
4 ammunition, or military stóres in his possession in any such place without 
/ a license shall, deposit the same with tho oflicer in charge of the nearest 
. police-station. TEN 


If tho owner of any thing deposited under this section does not, within 7^ 
. the year next following the date on which this Act comes into force, obtain 
a license authorizing him to possess such thing and apply for delivery of 
the same, such thing shall be forfeited to Her Majesty. І 


15. Гь апу place to which Section 32, clause 2 of Act No. XXXI of 
1860, applies at the timo this Act comes into force, 


Possession of arms of 


сонеч уолун 
mer puc meer. 
. 


і any description without Or to which the Local Government, with the pre- В 
ü license prohibited in cer- vious sanction-of the ‘Governor-General in Council, 
ih tain places. a may by notification in the local official Gazette. 


specially extend this section, no person shalk haye in his possession any/."- 
arms of any description except under a license and: in the manner and to’ ^ 
the extent permitted thereby. 


1g. Any person possessing arms, ammunition, or military stores, the 


E > Arms of which possession POSSESSION whereof by him has, in consequence of x 
ES has become unlawful to be the cancellation or expiry of a license or by the > 
28 deposited at polico- suc of a notification under section fifteen, become 
; pragen: _ unlawful shall deposit thesame without unnecessary * 
Л delay.with the officer 'im:ehavge of the nearest policg-station. + ` NES 


‘Tf the owner, of anything «deposited under this ségtion. does not, within . 
three years from the dat6^on ae onc Wing ls 80. deposited, pro- 
T ET © E v a rV zo 
ey. : 
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' nllowed.— (Government of India No. 1084, dated 10th June 1879, Punjab Gorernment Not ijicati 


Digitized by Arya Samaj Foundation Chennai and eGangotri - 


; . аў E- 
Act XI—1878.] — ane ARMA, f 


- 


MEET 2s ? No Us 
duce a license authorizing him to possess the same, sand apply for delivery 
of the samo, such thing-shall be forfeited to Her Majesty. 
: V.— Licenses. 
17. The Governor-General in Council may, from time to time, by 
s NES NEA AI m 2 , 

Power to make ralos аз. 10011080101 in the Gazette of India, make rules to 
ONES determino the officers by whom, the form in which, 
~ and the terms and conditions on and subject to 
which, any license shall be granted, and may by such rules among other 
matters— : { 


(а) fix the period for which such license shall continue in force ; 


(b) fix a fee payable by stamp or otherwise in respect of any such 
liceuso granted in a place to which Section 82, clanse 2, of Act No. XXXI ш 
of 1860 applies at the time this Act comes into Ёогсе,„ог in respect of any uo 
such license other than a license for possession granted in any other place; E 

(c) direct that the holder of any such license other than a license for 
possession shall keep a record or account in such form as the Local Govern- 
ment may prescribe of anything done under such license, and exhibit such. 
record or account when called upon by an officer of Government to do so; 

(d) empower any officer of Government to enter and inspect any prem- \ 
ises iu which arms, ammunition, or military stores are manufactured or *- 
kept by any person holding a license of the description referred to in 
section five or section six; 

(e) direct that any such person shall exhibit the entire stock of arms, 
ammunition, and military stores in his possession or under his contyol to any 
officer of Government so empowered, and ; 

(f) require the person holding any license or acting under any license _ 
to produce the same and to produce or account for the arms, ammunition, — 
or military stores covered by the samo when called upon by an officer o 
Government so to do. д P 

Nores.—(a). Iam directed to acknowledge tho receipt of your letter No. 501, dated tho — ' 
26th April last, submitting for consideration the quostion whether refund of impressed — - 
stamps should be granted in cases where stamped applications to carry and possess arma, &o.,- 
under the-Arms Act (XI of 1878) have been refused by a Magistrate. 


2. Inreply, І аш to explain that Section 17, Clause (0), of the Arms Act empowers the 
Governor-General in Council to fix a fee payablo in respect of a license ^* granted,” and it seems 
doubtful whether the feo can properly be retained when such application is refused. 

3. In tho ovent, therefore, of an application for a license under the Arms Act, bearing 


he requisite fee in the shape of impressed stamps, being refused by the Executive nuthoritios, > 
М POUR of the stamp fee paid should, in the’ opinion of the Governor-General in Council, b 


No. 3121, dated 27th October 1879, Punjab Gazette of 80th idem). 1 
" . e 


Lo 


mE 


(b).—Under tho provisions of Section 17 of the Indian Arms Act, 1878, the G 
Goneral in Council is pleased to make the following rule, in sübstitution of the rule cont: 
in Home Department Notif anon GN 1555, dated the 89th September 1831, regarding t 
grant of licenses for the possessionsand transport of gunpowder and fuses required for b 
purposes ‘in connection-awith agricultural works or works of pubiic utility: — 

Rows. 
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: cag FORM, 7 . d 
з License to possess and transport gunpowder fuses for bond-fide blasting purposes. : E 
73, ~ [No fee payable.] : 1 E y 


. COLUMNS TO DE FILLED IN 
.IN CASES OF TRANSPORT. District or | Term for 
plaee within| which 


Name of license- 5 


c Quantity of 
holder, with 


4 Хе е gunpowder | "1.7 т. E 
particulars of Placo of de | Time for ü 2 а ни which license| license in 
: patch, route, |). Destina- | ar ses. is valid valid 
residence. Саатов which pass Ы alid. valid. 


is valid gon 
transit. : + 


From the 


to tho 

Е 188 
i 
PE = ——— 
ү Conditions to be entered on reverse of license :— 
B The license is subject to the provisions of the Arms Aot and of the rules framed thereunder, 

Ў ; TP i 
H It covers only the persons and the quantity of gunpowder and fuses named therein, : 1 
TE lt extends only to the district or place named therein, and is void after the expiration of nil 
|23 tlie term mentioned, 
5 

i 


In cases of transport — 


The license becomes void if the time occupied in transit exceeds the period specified, orif 
the consignment breaks bulk before reaching the place of destination, or if tlie articles 
are taken by any other route than that specified in the license. 


The contents of each package covered by the license must bo described in legible letters 
on the outside of such package. 


On arrival at their destination the articles must be available for exhibition to the Magis- 


trate of the district ог other priucipal oflicer.— (Government of India Notification 
No. 1555, dated 80th September 1881). 


Under the provisions of Section 17 of the Indian Arms Act, 1878, and in continuation of 
Home Department Notification No. 1311, dated the lst instant, the Governor-General in 
Council is pleased to make the following Rule regarding the grant of licenses for the posses- 
Sion and transport of gunpowder and fuses required for blasting purposes ;— : 
Ж \ 
Є : z Rute. Lal 
A Ж.» Li Ps E z У 
s. Ж. licenses may be granted to contractors and other persons without payment of any feo 
ы Б. = entitling tlie holder to possess and transport gunpowder and fuses in reasonable quanti- 


» ties, when the same are proved to tke satisfaction of the officer rauting the li 
required bond fide for blasting purposes. 3 5 Dus 


Such licenses shall be given in the form appended to Notification No. 1555 
л > form apper А f ў ‚ dated § 
September 1881.—(Goverument’ of India Notification No. 1448, dated, 15th September 1882)... 
Under the provisions of Section 17 of the Indian Arms Act 1878, and i i i 
Home Department Notification No. 1418, dated 15th September 1882; the ошоо 
in Council is pleased to make the following rule regarding the grant of licenses for the 
transport of dynamite, blasting gelatine, and detonating caps required for blasting purposes: — 


Roe. 
Licenses may be granted to contractors and other persons, withont 
"a7: ri Л a ) , 
entitling the holder to transport dynamito, blasting gelatine, апі ОЕ e алу A 
able quantities, when the same are proved to the satisfaction of the officer grantine the quein 
E tobe required bond fide for blasting purposes. 2 1сепзе 


Such licenses shall be given in the. form appended to 


be Notification No. 1555, 1 3 
September 1881, — (Notification No. 100, d i ағу 188: lo of India of S708 
pee el S ation 2 , dated. 24th January 188% Gazette of India of 27th 


For formof license to possess arms or ammunition and- i ў 
dated 4th May 1888, Gazette of Ттт of 5th idem, Part 119 SEU a RUNS rp 
. September 1888, Gazette of India Bf 8th idem, Part I, p. 407. ' "p аана On 


= (c). For rules made under this section see Note (ajat end of Act. ui = 
— (d). Under this section licenses tozimport arms, &c. l Es 


tai fen. А ; arms, &c., into Aden are declared subi S 
xis conditions.: See Government of дыш Notification No. 1016, dated 26th May cee to 


A 
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Cancelling and suspen- 18. Any.lsousp may be cancelled or suspended— 
sion of license. 7 =ч? = e < 
(a) by the officer by whom the same was granted, or by any authority 
to which he may be subordinate, or by any Magistrate of a District or 
Commissioner of Police in a presidency-town, within the local limits of whose 
jurisdiction the holder of such license may be, when, for reasons to be 
recorded in writing, such officer, authority, Magistrate, or Commissioner 
deems it necessary for the security ofthe publie peace to cancel or sus- 
pend such license; or ` - а : 
(b) by any Judge or Magistrate before whom tho holder of such 
license is convicted of an offence against this Act, or against the rules made 
under this Act; and r z 
the Local Government may at its discretion by, a notification in the E- 
local oficial Gazette cancel or suspend all or any licenses throughout А 
the wholeor any portion of the territories under its administration, 
А VI:— Penalties. 3 
For breach of Sections 5 4% . Whoever commits any of the following ee 
6, 10, 13to 17. - offenes (namely): —. 
(a) manufactures, converts, or sells, or keeps, offers, or exposes forsale, : 
any arms, ammunition, or military stores incontraveution of the provisions 
of section five ; i: 
(b) fails to give notice a3 required by the same section ; 
(c) imports or exports any arms, ammunition, or military stores in 
contravention of the provisions of section six j —. 
(d) transports any arms, ammunition, or military stores in contraven- 
tion of a regulation or prohibition issued under section ten ; 
(e) goes armed in contravention of the provisions of section thirteen ; 
(f) has in his possession or under his control any arms, ammunition, — 
or military stores in contravention of the provisions of section fourteen 
or section fifteen ; 4 : 
. ' (g) intentionally makes any false entry in а record or account which 
by a rule made under section seventeen, clause (c), he is required to keep = 
(h) intentionally fails to exhibit anything which by a rule made under — — 
section seventeen, clause (е), he isrequired to exhibit; or 
(i) fails to deposit arms, ammunition, or military stores, as required 
by section fourteen or section sixteen, 
shall be punished with imprisonment for а term which may extend t 
three years or with fine, or with both. . 
20. Whoever does any act mentioned in clause (a), (c), (: 
section nineteen, in such manner as to 


For secret breaches of 
Seotions 5, 6, 10, 14and 19. 


or to any person enfployed upon a Railway, or to the servantof any public : 
carrier, T * ad CE 
and whoever, on any Search being made nnder section | 
à conceals or attempts t ceal any ar 

za tion, or military stores Pu 

. shall be punished with imprisonment for 
. geven years, or with fine, or yas h. 

) É 


For concealing arms, 
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91. Whoever,in violation of a oondition subject to which a license hag 
been granted, does, or omits to do, any act, shall, 
when the doing oromitting to do such act is not 4 
punishableunder section nineteen or section twenty, be punished with 
imprisonment for a term which may extend to six months, or with fine which 

may extend to five hundred rupaes, or with both. 


22. Whoever knowingly purchases any arms, ammu nition, or military 
For knowingly purchas- Stores from any person nob licensed or authorized 
© 


ing arms, &o., from unlicens- under the proviso to section five to sell tho same ;- 
ed person. ' Fig 


For breach of license. 


or delivers any arms, ammunition, or military stores into, fhe possession 
For delivering arms, &o, Ofany person without previously ascertaining that 


to person not authorized to Such person is legally authorized to possess the 
possess them, same, 


shall be punished with imprisonment for a term which may extend to 


six months, or with fine which may extend to five hundred rupees, or with 
both. 


23- Any. person violating any rule made under this Act, and for the we 
Penalty for breach of violation of which no penalty is provided by this Act, 
rule. shall be punished with imprisonment for a term 


. Which may extend toone month, or with fine which may extend to two 
hundred rupees, or with both. 


24. When any person is convicted ofan offence punishable under this 

Rove Gaara Act Committed by him in respect of any arms, am- 
munition, or military stores, it shall be in the descre- 

tion of the convicting Court or Magistrate further to direct that the whole 

* Orany portion of such arms, ammunition, or military stores, and any vessel, 
cart, or baggage animal used to convey the same, and any box, packagó, or 
bale in whieh the same may have been concealed, together with the other 
contents of such box, package, or bale, shall be confiscated.. EA 


; ; VII.— Miscellaneous. ^ Ye e e ҮҮ 
E y P В 87 s d T v жый... 
E % 25. Whenever any Magistrate has reason to believe that any person 
BearclÜ^hnd seizure py residing within the local limits of his jurisdiction 
Magistrate. ^ has in his possession any arms, ammunition, ‘ог 
military stores for any unlawful purpose, 


or that such. person cannot be left in the possession of any suvh arms, 
ammunition, or military stores without danger to the public peace, 


such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such person, 
or in which such Magistrate has reason to believe such arms, ammunition, 
or military stores are or is to be found, and may seize a 


: nd detain the same," 
although covered by a license, in safe custody for such time as he thinks 
necessary. 


The search in such case shall be conducted by, or 


Magistrate, or by or in the presence of some officer specially empowered in E 
this behalf by name or in virtue of his office by. the-Lacal Government, 


26. The Local Government may at any time order orcause to be seized 


Е Geizave and detention by any arms, ammunition. oi military Stores in the pos- . 


* Local Goyernmont. ` session of any person; notwithstanding that such 
person is licensed to possess the samo, and may detain“ the same for such 
time as it thinks necessary for the public safety. ate І 


L 


insthe presence of, a re 


~ CC-0. In Public Domain. Gul Mic Collagtion. Маймен. 
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UE UTEM EE 


. 97. The Governor-General in Council may, from 
time to time, by notification published in the Gazette 
of India,— 


(a) exempt any person by namo or in virtue of his office, orany class 
of persons, or exclude any description of arms, or ammunition, or withdraw 
any part of British India, from the operation of any prohibition or direction 
contained in this Act ; and 

(b) cancel any such notification and again subject the persons or things, 
or the part of .Dritish India, comprised therein tó the operation of such 
prohibition on direction. { ; 

x NorEs.— (a); Under Section 27 of the Indian Arms Act, 1878, the Governor-General in 
й Council is pleased to exempt from the prohibitions and directions contained in Section 6 of 
the said Act, such Arms, ammunition, and military stores brought into an Indian port,as may 
be declared under manifest to be consignments, without transhipment, to another port, pro- 
vided such other port be not situate on the coast of India, between the most westerly point of 


India and the most southerly point of British Burma, and provided such port be not a foreign 
port on the eastern sea-board of Africa. 


Power to exempt. 


This exemption will become void in the event of any of the articles claiming such 
exemption being landed at, or transhipped in the port into which they may have been 
brought.— (Government of India Notijication No. 1572, dated 29th August 1879). 

(b). In continuation of Notification No. 1572, dated the 29th August 1879, it is hereby 
declared that, under Section 27 of the Indian Arms Act, 1878, the Governor-Genoral in Qouncil із 
pleased to exempt from the prohibitions and directions contained in Section 6 of the;said Act, 
such arms, ammunition, and military stores brought into an Indian port as may he declared 
under manifest to ke consignments without transhipment to another Indian port, provided 
that the port to which such arms, ammunition, | or military stores are consigned is ene of the 
ports named in Rule 6 of the Rules published ‘under Home Department Notification No. 518, 
dated 6th March 1879. ` 


, Thig exemption will become void in tho event of any of the articles claiming such 
oxomption being landed at, or transhipped in, апу port other vhan that to which tho articles 
are consigned. — (Government of India Notification No. 79, dated 14th January 1880). 


D ps К . 
(6): Tho notification of the Home, Revenue, and Agricultural Department, No. 1560, dated 
the lst October, 1880, is cancelled, from this date. Arms, ammunition, apd military stores 


brought into an Indian port, and declared under manifest to be.consignments withoutranship- | 


ment toany port on the Sea-board of the Persian Gulf, will, in terms of the Notification 
AY of the Homo Department, No. 1572, dated 29th August 1879, be exempt until further orders 
а "T from the prohibitions and directions contained in Section 6 of the Indian Аўшя соры 
sy „ЫЕ E 


“(Government of India Notification No. 861, dated 8th March 1882). 
“. 


n SS 


Sy The Governor General in Council is pleased, under Section 27, to exentpt “from the 
operation of all prohibitions and directions contained in Sections 13, 14, 15, and 16 of “ Tho. 

* Indian Arms Act, 1878," other than those referring to -cannon, articles designed for torpedo 
service, war rockets, and machinery for the manufacture of arms and ammunition, such subor- 
dinate officials of the Geologicial Survey of India as may from time to time be authorised by 
the Superintendont of the Geologicial Survey to possess or carry arms, the numberand descrip- 

+ tion of which should: be specified in each case.—(Government of India Notification No. 1389, 


dated 6th September 1880). 


(в). Kukris are excluded from tho prohibitions, &c., contained in the Act as far as regards 


the districts of Kumaur and Garhwal in the N. W. P.—(Government of India Notification d 
No. 1010, dated 23rd May 1879). pe а 


^ 
(7). Europoans residing in Pondicherry are exempied from import duty on guns for sport- 
ing purposes when holding a pass from their own authorities.— (Government of India. Notifica- 
CA. tion No. 2257, dated 15th Decem/er 1879). : pu^ 
B + 


(g). The district of Ajmer-Mtimirwara, withdrawn from the operation of all prohi 
and directions contained in Sections 13 and 14, except in so fat as they relate 
—( Government of India Not ijicatión, No. 140 I. J., dated 11th June 1879). 
Е ег н 
(А). The Mahals of Angal and Banki in Lower Bengal havo been similarly exe 
—(Gorernment of India Notijication No. 2356, dated 31st December 1879). = 
= 2 i 


== hue x 


т 


Хх 
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(i). The Governor-General in Council is pleased, under the provisions of Section 27 of | 
= the Indian Arms Act, 1878, to exclude uniform swords and dirks of recognised military or 
oe, official patterns from the operation of any prohibition and direction contained iu the Act.— d l 
i: (Government of India Notification No. 760, dated 19th May 1882). f eo 
“+ Я : 
5 К (j). In continuation of the Notification of this Department, - No. 760, dated=t)ie19th у | 
AER ultimo, the Governor-General in Council is pleased, under the próvisious of Section 27. of the 
Indian Arms Act, 1878, to exclude swords imported for presentation as army or volunteer | 
prizes from the operation of any prohibition and direction, contained in that Act. — (Government | 
of India Notification No. 957, dated 23rd June 1882). | 


(k). The Governor-General in Council is pleased, under the provisions of Section 27 of the 
Indian Arms Act, 1878, to exclude from the operation of апу prohibition aad direction contain- 
ed in the Act, ornamental arms of an obsolete pattern possessing only autiquarian value, š 
provided they are virtually useless for offensive or defensive purposes — (№о.? 33, dated. Bist. 
March 1884, Gazette of India of bth April 1881). M xr KT 5 


= dE. Rat 
(D. The Governor-General in Council is pleaséd, under Section 27 of the Indian Arms Act, 
XI of 1878, to withdraw from tho operation of the prohibitions and directions “contained in И 
Sections 13 and 14 of the said Act, the entire jagir of the Nawab of Amb, commonly known ] 
as Feudal Tanawal, including the Phulera Jagir, Situated in the Hazara District of the Punjab.— n 
(Government of India No. 1534, dated 15th September 1885, Gazette of India of 19th idem). 


(m). Under Section 27 of the Indian Arms Act, 1878, tbe Governor-General in Council 
is pleased to exclude gun-wads, wire cartridges, and bullets from the operation of Section 6 of 


that Act. Bullets, however, will be subject to the restrictions placed on lead by, paragráph IV чл | 
(b) of Home Department Notification No. 618, dated the Gth March 1879.—(Goverient of a M 
India No; 691, dated 29th April 1886, Gazette of India of 1st Мау 1886). Jic c ow a | 
Ue TO dele ts E 
(m). Under the provisions of Section 17 of the Indian Arms Act, 1878, the Governor-Gene= "Еш 


ral in Council is pleased to direct that in the case of arms, ammunition, or military-“Stoxes 
= proughtinto the ports of Calcutta, Madras, Bombay, Rangoon, Calicut, Kurrachee and Aden;'and 
declared under manifest to be consignments witltout traushipment for ports not coyered-by the 
exemptions granted under Home Department Notifications No. 1572 of the 29th August 1879, 
and No. 75, dated 14th January 1880, a license in the Form А annexed, covering thé import 3. 
and export of such consiguments, shall be granted free of fee. Also that a license in the Morm s- 
B annexed shall in like manner be granted free of fee in the aforesaid ports of Calentta, MEITAS: Бы 
Bombay, Rangoon, Calieut;- Kurrachee-and Aden to cover the'transhipment of arms, ammi ^ 
tion, or military,4tores destined for other parts, provided that, if it is necessary to Tand ану: ~. 
‘consignment in course of transshipment, it shall be placed in bond, such fees ‘being paid-for 
_ stowage and other “expenses as the Chief Customs Authority may prescribes’ M END. eo 


mL, 


The lidenses shall be given in'the following. forms :— : а : 
et ee TORM srg А а ss bent io 
> ` ES as z sig LS 3 2 
s Е С аса. tie <1, 7 FREE OF ALL FER. | 
import aud esport without tranship;nent: arms, ammunition, or military stores 2 NDS 


ч 79) port of _ a APUD i ? 


г 


£e s 
_ AMMUNI- 
~ TION. 


ARMs. 


nce о 


Name of vessel. 


Description. 


> Description. 
Destination. 


Magistrate of the District, 
1] 


or 


.. Commissioner of Police. 


FORM D. 
| Pree Or ALL Fer, 
| License to tranship (with permission to land in bond) arms, ammunition, or military stores 
E xTM Y in the port of 
2 = u ud 
OH ES Aq ч 
E oae 95 3 ARMS. AMMUNITION. 7 S 
хл чч” E eire] 
Ed 5 ee E 
| wee) 5 E cens ifi A 
| $22 | 22 E 2/8 EE 
| ST зї E Cour 2 
Srg 25. E B 3 8 2 REMARKS. 
cH ED rei d А ; ; 2 E А T A 
een BUD o5 Б E E» o2 a m 
MS as m я 2 © = 9 o ә Я S Ae 
vita yee |g | S| ge |e ЕЕЕ 
; 9 58^ mim Uem im 8 de [2 ES E E 
P- c B o'9 » P н St gl 
S^" Bes paas [^B | 8 | B | 8 2 
Uo асе} ЕВ 5 © ш © Е EX 2 2° 
а р а |а аза an ЕСЕ 
Cae г. ie ШШШ шш ——| ie = 
чл рат ult 
WIN ч 
Ж Я 
i б 
| + 
| 
| 8 


^ only DE i printed : ioni тауда 


Er! 


нош D ооо 7 


etr 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


“Act X1—1878. А ARMS. : 1167 


| 


us (Signature.) 
k ` “Magistrate of . District, 
= RAB Ba а ор 
É yrs HG 
188 . бош of Police, Bri 


"Tri dorsements to be printed on the reverse of. the above forms. 7 n 
„Тыз license: ig.given subject to the provisions. f the Indian Arms Act, 1878, ! rules 
` framed thereund.r. v j 
+. The.contents ОЁ ea 
ay tho outside of such package. 
twill The license will be void if. on being lande 
Fone gibson io ol: covered by it are not placed in bond. = 


ch package covered by this. liconse pose bo described | in degi F etters 


MESES that of the 21st August 1882, No. 1250. 


NE 
T This Rr sup 
di No, yf 5 dated m ce 1884, Gazette of India of 5th rue 


1879: ES 
Rule.—Notwithstanding anything in Rulé 6 of the. Rules nforesaid— 


a license to export ammunition or military stores. or to export arms other than cannon 
iles as come within the operation of Rule 5 of those Rules, from the port Tut 
Calicut, Karachi, or Aden to au tin a Native Stat inIn 
orto any port in fore.gn territory except a port on the coast ОЁ. ia or Africa, may 
ed by the Secr etary 1) the Government of Ind in the Foreign Department or by 
specially empowered in this behalf by the Governor-General in Council ; and : 
(b) a license to export ammunition or military stores, or to export arms. othe 
or than such rifles asaforesaid, from the port of Aden to any port on the 
Africa may, under the authority of the Government of India certified to by 


Be. 


(a) a 
or than Gan ri 
cutta, Madras, Bombay, Rangoon, 
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А 


the Foreign Department, bo granted by tho Political Resident at Aden. (No. 2648, dated 5th 
October 1888, Gazette of India of 6th idem). 


See also Nos 44421, 4444 I,and 4447 I, dated 7th November 1888, Gasette of India 
of 10th idem, Part I, p. 517. REA 


The following personal exemptions have been notified : — 


SE 1. The Oadh retainers of the Maharaja of Kapürthala.—((overnment of India Notifica- 
2 tion No. 1008, dated 23rd Мау 1879). 


2. Retailfers of the Raja of Rampare, Jalaun District, N.-W. P.—(No. 1299, dated 18th 
` uly 1819). 


2. Shahzada Ahmed Hallgem-uz-Zaman and others. —( Vo. 127, dated 22nd January 
1880). Б E d 


4. Retainers of tho Maharaja of Bahalawar, Agva District, N.-W. P.— (No. 595, dated 
16tÀ April 1880). P 
5. Retainers of Raja Sir Dinkar Rao, K. C. S. I.—(No. 1826, dated 6th December 1880). 


6. etainers of Raja Tillok Siugh of Katiari in the Mardoi district, Oudh.—(No. 795 
dated 16th June 1881). : + 


T. Retainers of Raj 
July 1881). 


8. 


a Sirdar Singh of Katehra inthe Jhansi distriet.—(No. 944, dated 7th 


Retainers of Raja Shooraj Singh of Kashipur. —(Xo.*1218, dated 23rd August 1881). 
Sce also Note (a) at the end of the Act. 
x ; УУГУ: ° 
28. Hvery person aware of the commission of any offence punishablo 
Я _ . under this Act shall, in the absence of reasonable. 
К. гек bo given’ excuse, the burden of proving which shalllie upon 
such person, give information of the зл: Бо tha 


a 


„ 


nearest police-officer or Magistrate, and: =; 
every person employed upon any railway or by any public carrier shall, 


in tho absence of reasonable excuse, the burden of proving which shall.lia 
_ проп such person, give information to the nearest police-officer regarding any 
box, package, or bale in transit which he may have reason tosaspect contains 
. arms, ammunition, ormilitary stores in respect of which an offence against 
_ this Act has been or is being committed. et 


, Where an offence punishable undor section nineteen, clause (/), has 
to been committed within three months from tho date 
on which this Act comes ‘into force in any province, 
aaa: Cun district, or place to which Section 32,clause 2 of Act 
XXI of 1880 applies at such date, or where such an offence has been com- 
itted in any part of British India not being such a district, province, or 
plae ‚ no proceedings shall be instituted against any person in respect of such 
offenee without the previous sanction of tho Magistrate of the District, or, iu a * 
idency. town, of the Commissioner of Police exon ' 


80. Where a search is to be mado under the Code of Criminal Procedure 
in tho case of Or the Presidency Magistrates Act, 1877; inthe cours: 
gainst Section 19, of any proceedings instituted in respect of an offence 
СО yrinishable under section nineteen, classe (f), such 
: si notwithstanding anything contained in the said Code or Act, be 
e presence of some officer speeially appointed by name or in virtue 

by the Local Government in this behalf, and not otherwise. 
othing in this Act shall be deemed to prevent any person from 
aie eing prosecuted under any other law for any act 
coe See: or omission which constitutes an offence against this 
E Act or the rules made under it, or from being liable 
her law to any higher punishment or penalty than that por- 
- Proyi ed that no person shall be punished twice for the 

e 


Section 19, Clause (f). 


zs. 
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зё. The Local Government may from time to time by notification in 
= Power to take census of the local official Gazette direct a census to be taken 
? fire-arma. of all fire-arms in any local area, and empower any 
| person by name or in virtue of his office to take such census. 


On tho issie of any such notification, all persons ‘possessing any such 
arms in such area suall furnish to the person so empowered such informa- 
| tion as he may require in reference, thereto, and shall produce such arms 

*” - ый 


, to him if he so requires. X 
| Any person refusing or neglecting to produce апу such arms when so < 
| required, shall be punished with imprisonment for a term which may ex- 8 
tend to one month, or with fine which may extend to two hundred rupees 
| or with both. . 
88. No proceeding other than a suit shall be commenced against any 
Notice and. limitationor Person for any thing done in pursuance of this 
| proceedings. ‚ Act, without having given him at least one month's 
previous notice in writing of the intended proceeding and of the cause 
5 thereof, nor after tho expiration of three months from the accrual of such 
2s cause. E E 
Que M RENT Nu THE FIRST SCHEDULE. ’ 5- 
A : Title. Extent of repeal. z Рі 
i . 2 
` XVIII of 1841 | An Act for consolidating and amending the | So much as has not been 
wen enactments concerning the exportation of | repealed. 
| Seb. Military Stores. ; E 
| XXX of 1854 | An Act to provide for the levy of Duties of | In the preamble the words 
A en Customs in the Arracan, Pegu, Martaban, тапа AER ex tation 
M + : : 
] -- and Tenasserim Provinces. of munitions of &var from 
i UR = n any of these Proyincesinto 
d Е foreign States should he 
; prohibited." v 
Й Secti.n 11. 
ie ХХХІ of 1860 | An Act relating to the manufacture, im- | So much as has not been а 
wt portation, and sale of Arms and Ammuni- repealed. c di 
MIS tion, and for regulating the right to keep 
| 2 * and use the same, and to give power of 
“ S. > | disarming in certain cases. 
P б VI of 1866: |. Ап Actto continue Act No. XXXI of 1860 Tbe whole. 
^ : ^ (relating to the manufacture, importation 
| and sale of Arms and Ammunition, and for 
а x regulating the right to keep and use the 
m “|! game, and to give power of disarming in 
| certain cases), and for other purposes. 
JIL of 1872 | The Santhal Parganas Settlement Regula- 
tion. . Ў 


So maeh of the 
as re atest to Y 


IX of 1874 | The Arakan Hills District Laws Regulation, 
B 1874. 


XV of 1874 | An Act for declaring the local extent of } So much 
— | certain Enactments, and for other pur- A 
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THE SECOND SCHEDULE. 
Repealed Ьу Act XI of 1882. 


mat ification N 2nd January 1879, the follow- 
YORES.—(a).—In continuation of Notification No. 9. dated 2nd January 9, tl Ў 
ing хоз m of the notification and rules made by the Governor-General in Council 
under * The Indian Arms Act, 1878,” is published. The revised rules will take effect from 
the date of publication, The forms cited in these rules are precisely the same as those . 
previonsly published : 


I.—The Governor-General in Council is pleased, under Section 27, to exempt from the 
Operations of all prohibitions and directions contained in Sections 13. 14, 15 and 16 of “ The 
Indian Arms Act, 1878,” other than those referring to cannon, articles designed for torpedo 


service, war-rockets, and machinery for the manufacture of arms and ammunition, the under- 
mentioned persons, namely, - 


(1) all Mabarajahs, Rajahs, Nawabs, Members of any order of Knighthood ; all persons 
bearing.a title conferred by the Government of India ; all persons who h.ve been granted 
a sword in public Durbar ; all persons who received certificates on the Ist January 1877 ; all 
persons who are exempted from personal attendance at Civil Courts H 


(2) all Members ог ex-Members of the Council of the Governor-General, or'of the 
Governors of Madras or Bombay, or of the Council of the Lieutenant-Governor of Bengal ; 


- © (8) all military and naval officers, all soldiers, sailors, volunteers, police officers, forest 
"officers, postal officers, jail officers, serving the Government ; 


(4) all Magistrates, Justices of the Peace, Honorary Magistrates, and judicial officers of or 


above the rank of Munsif, and officers of the Public Works Department of and above the rank 
of Assistant Engineer; + d 


A 


(5) all European and East Indian subjects of Her Majesty the Queen-Empress ; all 
— — —Armenians; and all Americans and Europeans not British-born subjects of Her Majesty who. 
E are temporarily residing or travelling in India 9 З 

(6) all Consuls, Consular Agents, all duly accredited Vakeels or Agents of Native 
States ; S 

(7) all Ruling 
with their retinues, 
under the orders of 
Tespect to Chiefs wh 
officials of such Chie 


Chiefs on the occasions of their. entering, or residing in; British India, 
to such number as may in each case be settled by the political officer 
the Foreign Department orof the Madras and Bombay Governments in 
ose political relations are with those Governments respectively ; aud all 
fs passing through British India on Gling fae 

* (8) all pensioned officers of the Native Army, and peus 
who, when employed, were exempt; - uit T EU 


(9) the following personages and their retainers— "^ 5 + + 
~ (a) the ancient zemindars and poligars of thé Madras Presidency ; 
(b) the Deccan and Southern Mahratta Sirdars : z 


ioned officers of civil departments 


ES 


(c) the Maharajah of Bulrampore, K, C, g. 1. 
E - the Maharajah of Benares, 
the Rajah of Gursahai, 
the Rajah of Jagmanpore ; 
cd the Rao of Gopalpuria ; 
CONES Govetnor-Ge 


+ : А - — t H + 
General in Council is pleased, under Section 27 of the Indian Arms 
ss POETS, to modify as follóws the exemptions made in Notification No. 518, dated 6th March 


© ойле (8) of the 


з exemptions made by the aforesaid N otification is cancelled, so far 
regards the Punjab. < до, SEEMS : 


(ù) Clause (8) of the same exemptions shall, so far as regards the Punjab, run as 
LOWS : X 
ommissioned officers of the Native Army, 
s of the Civil. Department, who when activ 
fficers апі men of the Native Army under the circumstances provided 
conditions prescribed in Section 12, paragraphs 71, 72, 73, 74, and 77 
ulations." —(Government of "India Notification No. 1168, dated 23rd 


pensioned ог on active Service’ ; 
ely employed were exempt ; and 


ieueral in Council is pleased under Section 27 


of the Indian A. | E 
follows the exemptions made in Home De dae x 


partment Notification. 


6th March 1879, shall 
Naval Officers, soldiers 


М. 


фен 
x 
зы 
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(d) the great Sardars and Jagirdars of the Punjab; 2 ` 
(e) the zemindars of the scheduled districts in the Central Provinces ; 
(f) the great zemindars of Dengal ; 
subject to euch orders as the respective Local Governments may issue c garding person- 
ages to be included in these categories, or the number of retainera in each case , F 

à _ (10) landholders and members of Municipal Committees of approved loyally and of good 
position, according to lists that may from time to time be issued by the respective Local 
Governments ; 

+ (11) all heads of villages, ghatwals, dighwars, and other rural police, in respect of such 
arms as the Local Government may from time to time notify to be necessary for the discharge 
of their police duties ; * i 

‚ 
25(12) all Thoogyes, Yazawut-goungs, Kyadangees in British Burma ; 
(18) all persons of Coorg race, and all jumma tenure-holders in Coorg who by their 
tenures are liable for police and military duties ; EL 
(14) all subjects of the Baroda State who may .transport arms or ammunition from one Ex 
art of Baroda territory to another part of the same territory, „under a license granted by the 2 
Resident or Assistant Resident of Baroda ; 7 
(15) all revenue officials and postal runners in frontier or wild districts, where the superior 
departmental officers direct them to carry arms on duty. 
ТІ. —The Governor-General in Council is pleased, under Section 27, to exclude from the e. 
operation of.any prohibition and direction contained in the Act— : 2 
(a) spears of all kinds so far as regards the Presidency of Madras; 
known as kikris and dhaos, so far as regards the Licutenant-Governorship of 


(b) weapons 


Bengal : 

(c) weapons known as dhara £0 far as regards the Chief Commissionership of Diitish 
Burma ; ; 

(d)swords, daggers, spears, Likris, dhaos, so far as regards the Chief Commissionership of 
Assam ; xs A e 


(е) bows and arrows ; and : E 

(f) spears of all kinds in Bengal, so far as regards districts or parts of districts which the — 
Local Government may declare to come within this exemption. z 

III. —The Governor-General, in Council is pleased, under Section 27, to withdraw from the y , 
operation of prohibitions aud directions contained in the Act certain traets as follows : 

(a) aJl scheduled districts in the Madras Presidency from all prohibitions and directions, 
gave in respect to rifled arms and cannon, and except those directions contained in Sections 12 
and 25; : Е 
(b) the Chittagong Hill Tr 
Sections 13 and 14; " ` à > 

ў (с) all scheduled districts in the Lieutenant-Governorship of the Punjab, except Hazara, 
and also certain tracts and villages on the Hazara frontier specially notified by the Local 
itions and directions contained in Sections 13 and 14; 


acts of Bengal from the prohibitions and directions contained in 


Government, from all prohib с 
d) the Arracan Hill Tracts of British Burma from the prohibitions and directions con- 
tainedin Sections 13 and 14; and à Ea А 4 я 


the same exemptions is cancelled, so far as regards the Pun 


+ (c). Clause (11) of i 
(Government of India Norification No. 1168, dated 23rd July 1880). ET 


$ See No. 371, dated 18th February 1887, Gazette of India of 19th idem. 


** Tn exercise of the powers conferred by Section 27 (b) of th 
Governor-General in Council is pleased to cancel so much of t 
Nos. 518, dated the 6th March, 1879. and 544, dated the 9th April 1885, ‘as 
under-mentioned classes of persons in Burma from the operation of ib 
directions contained in Sections 13, 14. 15, and 16 of the” Indian Arm 
again tosubject them to the operation of those prohibitions and direeti 


(1) Forest Officers. T 
(2) Postal Officers. ` ni 
(3) Thugyis. 
5 4) Yazawut-gaungs. 
(5) Deputy Inspectors of Schools. = 
(No. 971, dated 110. May 1888, Сасе of India of J2!h idem, Part I 
See Punjab Government Notification No 2460, dated зга J 
10% idem) for list of villages on the border of the Hazara distri 
and directions contained in Sections 13 and 14 donot apply. 


DEP IT 


Tl 


EE 
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»Ke) in the North-Western Provinces, the districts of the Jhansi Division and the parts of 
а А District on the right bank of the River Sone, from the prohibitions awd 
directions contained in Section 14. 


а Тһе Governor-General in Council is pleased to extend— 


(a) all sections of the said Act to sulphur in quantities exceeding 


g, in Burmá, опе seer 
and elsewhere throughout British India, ten seers; N 


(b) Sections 6, 10, 11, 12. 17, 19, Z0, 22, 24, 25. 26, and 28 of the said Act to all sali petra 
and lead (except sheet lead used for the purpose of packing tea) in all districts on the 
external land trontier of British India and throughout Burma ; Sf and 


—— 


* See No, 508, dated Ist March 1858, Gazette of India of 3rd idem, Part I, p. 101. 


§ In modification of Home Department Notification No. 1017, dated the 7th October 
1881, the Governor-General in Council is pleased to declare that licenses for the importation, 
possession, or transport of sulphur, proved to the satisfaction of the Local Government or 
Administration concerned to be intended only for bend fide medicinal, manufacturing, or 
agricultural purposes, may ое granted w 


‘ithout payment of any fee.— (Government of India 
Notification No. 1194. dated 7th August 1882). 


With reference to Home Department Notification No. 
it is hereby notified for general information that the 
licenses for the importation, possession, or transport of sulphur, proved to the satisfaction of 
the Local Government or Administration concerned to be intended for bend fide medicinal, 
manufacturing, or agricultural purpeses, may be granted without payment of any fee. does 
not extend to sulphur intended for the manufacture of gunpowder or of ammunition generally 


as defined in Section 4 of the Indian Arms Act, 1878 (Act No. XI of 1818).—( Government 
of India Notification No. 1940, dated 11th December 1882) 


1194, dated the 7th August 1882, 
concession .therein allowed whereby 


S| i. Under the provisions of Section 17 of the Indian Arms Act, 1878, and with ro- 
ference to paragraph IV (5) of Home Department Notification No. 518, dated the Gth March 
1879, the Governor-General in Council is pleased to make the following rule regarding the 
grant of licenses for the importation б transport of lead in all districtson the external land 


frontier of British India and in the sea-board districts of British Burma, wher such lead 
18 required for manufacturing or industrial purposes ;— 


Rule,—Licenses may be granted to persons without payment of any fee in all districts 
on the external land frontier of British India and in the sea:board districts of British Burma, 
entitling the holder to import or transport lead in reasonable quantities, when the same is 
proved to the satisfaction of the oficer granting the license to be required bond fide for 
manufacturing or industrial purposes.— (Government of India Notification No. 1882, dated 
29th November 1882). 

ii. Under the provisions of Section 17 
continuation of Home Department Notific 
the Governor-General in Council is 
of licenses for the possession of le 


of the Indian Arms Act, 1878, and in 
ation No. 1882, dated the »9th November 1882, 


pleased to make the following Rule regarding the grant 
ad throughout Burma: 


Rule.— Licenses may be granted by District Magistrates to 
fee throngbout Burma entitling the helder to possess le 


persons without payment of any 
is proved tothe satisfaction cf the officer gi 


ad in reasonable quantities when the same 


ў Ї r anting the license to be required bond fide for 
manufacturing or industrial purposes This Rule does not authorise the grant of licenses 


for the possession of lead intended for the manufacture of ammunition.— (No. 2640, dated 
8rd October 1888, бакене of India of Gth idem) 


iii. Under the provisions of Section 17 of the Indian Arms Act, 1878, and with re- 
ference to paragraph IV (5b) of Home Department Notification No. 518, dated the 6th March 
1879, the Governor-General in 


Í i Council is pleased to make the following rule regarding the 
grant of licenses for the importation or transport of saltpetre in all districts on the external 


land frontier of British India and in the Sea-board districts of British Burma, when such 
saltpetre 1s required for manufacturing, medicinal or industrial purposes : — 


Tule.—ticenses may be granted 
wn the external land frontier of Briti 


to persons without payment of any fee in all districts 
“entitling the holder to import or tra 


sh India and in the sea board districts af: British Burma 
c ? 1 nsport saltpetre iif reasonable quantities, when the same 
is proved to the RR elion of the officer granting the license to be réquited bond fide for 
manufactnring, medicinal or industrial purposes.—(No. 1365, dated 14th Septe ber 1883." 
Gazette of India of 15th idem). d : d ea ; 


iv.—In exercise of the pow. 


i | Ў ers conferred by Section 4 of the Indian Arms Act, 1878: 
and in continnation of Home Department Notification No, 503, dated the Ist March, 1888, 


the Governor-General in Council js pleased to extend Sections 5,7, 14, and 16 of tho said 
Act to allsaltpetre and lead (except sheet lead used oP the! purpose of packing ten) Ona 
out Burma,—(No. 2639, dated 3rd October 1888, Gazette offladin of бл, idem). E 

А А £ a Con 

tm o. 


* 
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2 (с) all sections of the said Act to all -saltpetre and lead in the district and y of 
: Aden. s E b. d 


V. -The Governor-General in Council is pleased, under Section 11, to sancti meee т 
establishment of searching stations, un'ler Section 11, at— | 5 


xc 
(а) the land eustoms-honses near the boundary line between British India and tlie 
French Settlements on the Eastern and Western coasts and the Portuguese Settlements on 
7 n 310036 He on 
the Western coast ; 
(^) Allanmyo near the esternal b yundary line batween British India and the Kingdom 
of Upper Burma, . i 
xi The Governor-General in Council is pleased, under Section 9, to direct that at the said 
land customs-houses the duties specified in the second Schedule shall be levied. 


VI—The (fovernor-General in Council is pleased, under Section 17, to make the follow- 
ing rules determining the oiliters by whom, the form in which, and the terms and conditions 
on and subject to which licenses shall be grauted : 

" RULES. е 


TRANSPORT, IMPORT, AND EXPORT, 


Р 1, No cannon, articles designed for torpedo service, war-vockets, or machinery for the 
n. manufacture of arnis and ammunition, shall bs imported into British India, or transported 

PEF over any part of British India without a livense granted by the Governor-General in Council 
under t! gnatare of th: Sescesary to the Government of India in the Home Department. 
Тһе license shall be in Worm I, appended to these rules, and a copy shall be at once 
communicated to the Magistrate of the District, or to the Political Otücer of the State to 


which the articles are consigned. 


|| 2. No arms, or ammunition, or military stores, shall be transported in any part of 
' British India withont a license in Form H. appeuded to these rules. ТЕ the articles are des- 
d patehgd from Calcutta, Madras or Bombay, the license will be granted by the Commissioner 
of Police ; iu all other cases the license will be «granted by the Magistrate of the District. 

If the articles are to be consigned 1o a place beyond the jurisdiction of the officer granting 

the license, the consent of the Magistrate of the District to which the consignment is made 

must be obtained before the licens issued. Such consent may be obtained by the person 

applying for the lieense ; or the Police Commissioner, or District. Magistrate, to whom applica. 

tion for the license is made, may forward the proposed license to the oflicer whose consent 

| is required ; and oa receiving reply should either issue the lieense to the applicant, or in- 
| orm him that his application fora license to transport arms, &e., had been refused. ** The 
: ee payable in respect of every such license shall be ten rupees. , ы 


3. Persons lawfully entitled to possess arms, or to go armed, are permitted to tran- 
aport, in any part of British India, arms, or ammunition fn reasonable qnantities for their 
own use. Any person abusing this exemption and trausportinz such articles otherwise 
than in reasonable quantities for his own use will be held to have contravened this rule, 
and will, on conviction, become liable to the penalties under Sections 18 aud 19. 


ILLIS s айз аде Mee НО ins cB QT I AMEN ME ЕЕ 
ү |) The Inspector-General of Police has drawn the attention of the Punjab Governme 
to the faet that the provision of rule 2 of the rules for the regulation of the transport of | 
arms and ammunition published under notification of the Government of India’s No. 5]. 
dated 6th March 1879, which requires that no «transport license shall be issued with 
previous consent of the Magistrate of the District to which the consignment is made, is n 
always observed. it — 


~ 


Я 2. The Lieutenant-Governor therefore takes this opportunity of drawing the 

- CER all Magistrates of Districts to this point, and to the necessity of acting up to 
-Tules regulating the transport of arms and ammunition in the most exact and st 

RET ner. All dealers in"arms should be warned that neglect to comply with the 
of rule 2 renders ! »liable to imprisonment and fine as provided under 
Arms Act; and any сазе in which arms or ammunition are tran € 
sent of the Magistrate of the District to which they are broug 
the Commissioner for the information of the Local Governme 
culur No. 17-2829, dated 27th August 1880). ч 


a goo Government of India Not 
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A 
+ 
v * 3 A. A parson licensed to possess arms, ammunition, or military M d e wae is 
: exempted from the liability to take out such a license, is entitled to transpor o his re- E 
: sidencé. from the premises of a licensed dealer, arms, ammunition, or military stores with. j 


z; out n separate transport license, so long as the articles purchased аге in reasonable quantity 


E forhisown use A licensed dealerin arms, ammimnitipn and military stores may supply the AG | 
* order of any such person, and may without a separate traysport шеп ог Чер, in any 3 p 
way desired, to the residence of the purchaser the articles ота степи by. any p persue 50 { 
longas they fulfil the requirements.of Rule 3, and are legibly addressed to the person for 
whom they are intended. e A 


4. A license:to transport arms or ammunition or military stores is void if the consigne 
ment breaks bnlk at any place short of the district „for which it may be granted. A boo 
to transport shall ordinarily not be made valid ;for more than twice the period actually 

. required for the conveyance of the articles to their destination by the intended route. 


яж 5. No license shall be granted, save by the Special order of the Governor-General in 
Council, certified under the signature of the Secretitry to the Government of India m the Home 
Department, for the exportation from British India, by sea, of any cannon, or of any rifles or parts 
of or fittings for rifles, except rifles or parts of or fittings tor rifles of such quality, or in such 
quantity, as may reasonably be held to be intended for bonó fide sporting purposes. 


*** 6. Licenses to import or expert arms, other than cannon or rifles поб escepted asin the 
next foregoing rule, ammunition, or military stores by sea, may be granted at the ports of 
Calentta, Madras, Bombay, Rangoon, Calicut, Kurrachee, Aden, and for no other рогіз, They 
shall be granted by the Commissioners of Police in respect of each Presidency Town, and by 
ER. the Mazistraté of the District in respect of Rangoon and Kurrachee. The fee payable in 
3 respect of each such license shall be ten rupees. and the licenses shall be in the Forms ITI and 
IV appended бб these rules. It shall be a condition of such licenses that the arms and am- 
munition imported shall either be deposited in a warehouse sanctioned in this regard under 
Section 7 ofthe Indian Arms Act.or that they shall bo at onze despatched to their destination 
under a separate license to transport. 4 \ 


4 6A.—In the case of arms, other than cannon or rifles not excepted as іп Rule 5, ammuni- 
tion, or military stores imported under license into a British port and exported thence to an- 
other British: port named in Rule бог in Rule 6 B., the necessary licenses for such re-export 
and import may be granted on payment of a fea of one rupee (each) instead of ten rupees. 
Such licenses shall be in Forms III and LV appended to these Rules. 


+ GB.—-Licenses to import by sea from Rangoon into the ports of Akyab, Moulmein, S&ndo- 
way, Kyonkphyoo, Tavoy. and Mergui may be granted by the Magistrates of the Districts in 
— which those ports are respectively situated, in respect of arms other than cannon or rifles not 
excepted by Rule 5. ammunition, or military stores. The fee payable in respect of each such 
license shall be one rupee, anfi the license shall be in Form ITI appended to these Rules. 


£6C. Licenses to importinto British India, by land or river. arms (other than arms, for . 
which the Goyernor-General-in Council is to issue licenses nnder Rule 5), ammunition, отда. 
tary stores, may be granted by the Magistrate of the district to which such arms, ammunition. 
or military stores are consigned ; or if such arms, ammunition. or military stores are consigned 7 
to a Presidency Town, by the Oommissioner of Police. The fee payable in respect of each  '(* 
such license shall be Rs. 5; but officers granting such licenses are empowered to remit the fee > 
when the arms, ammunition, or military stores are of a reasonable quantity aad such officers 
are satisfied that they are required bond fide for purposes of protection of person or property. m 
In the case of arms, ammunition. or military stores imported from a Native State, a copy ofthe . L 
license shall be sent by the officer granting it to the Political Officer of the State from which t 
they are to be imported. If the district to which the arms, ammunition, or military stores are © E! 
consigned, is other than a frontier district, and they are to cross the frontier by road or river, 
a copy of the license shall also be sent to the Magistrate of the frontier district. who shall. if 
1e thinks necessary. before permitting the arms, ammunition. or military stores to leave his 
district, require the holder of the license to produce them for his inspection. In cases in which 
e arms, ammunition, or military stores are to cross the frontier by rail, a copy of the license 

11 be sent to the Railway authorities at the place to which the arms, ammunition, or military 
stores are to be conveyed by Railway. The Rhilway authorities shall in every such instance 
atisfy. themselves before delivery that the arms, ammunition or military stores claimed by any 
gnec correspond with the description given in the original license, which must be produced 

and also that the license is identical in substance with the copy sent to them by the 


9. 474, dated 22nd February 1882. 
42, dated 10th October 1879. 


tion 27 ^x 
indi Notification О, 1601, dated 30th August 1879. 
„Мо. SU GENIS 8th June 1882. 
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? The licenses shall be prepared in the following form :— vc 
"i КЕЕ FIVE RUPEES IN STAMPS. - 


^ PS 4 Е х, 


< 
“i License to import arms, ammunition, or military stores by river or land. 
- ЕР - ^- : 
“т = 
os * = U © 
D 7 Ne o Я Z a 9 
2 dá б [AMMUNITION OR| * & о Ee 
gs їр | Дима “MILITARY ES 55 t = у 
Sg E STORES. "| 5 9.5 $ 
ae 5 ы ER A Б, tz: 
s ——— —[| um. " А 
igs Su & РЧ 5 ES = Period for which 
fe © ©, © Ss S a S < 8 licenseis valid. 
= о = 69 © чч ч.ч = Z 
eg н D ase a © Oe = БТ 3 
© a | © 2, "si а 8 Е 9700 * 
DOE a fe) eie ds ad оо a 2a p 
B, g © S 05 Qu 2. 5 B= 
Rims Б a Е РД БУ og -H a HE 
955 5 mS o et B3 2g $ з 2 
Аё и А А | а = 28 ны | A Au 
=H а "d 2 
ЕЕ ЕЕ - 
b : E. 
From the of 
t 19 
yo the of 
4 |, 18° 
(Signature) * ^d 


a 
/ Y - : 
Se cei | 
E x Magistrate of the, District, 
о 


- The 1881. 3 : ү 
| : у * Commissioner of Police . 


Endorsements to be printed on the reverse of the above form :— 


. This license is valid only for the period and the route named herein. А 


5 5 Tt becomes invalid if bulk із broken, ог the consignment. stopped, at any place on the 
F mey. : ` * 2 $ 
Itis given subject to the provisions of the Indian-Arms Act, 1878, and of the rules framed 
thereunder. * d 
The contents of each package covered by this license shall be described inlegibie charac- _ 
ters on the outside of such package. A A 
Tbis license must be delivered to the District Magistrate or the Commissioner of Police 
when the articles covered by it reach their destination. In the cases of consignments crossing 
the frontier by road or river, the article must, within six days of their reaching British territo 
be available for exhibition to the frontier Magistrate, or otber officer whom he may empower 
in this behalf. In case of consignments crossing the frontier by rail this license must be sh 
m. to the Railway authorities of the station of delivery. i 
* 7. Licenses to export arms or ammunition or military stores by land or by river t 
place beyond the frontier of British India, or to any place within the limits of the datory 
* : 


* (a).—Amended by Government of India Notitication No. 1892, dated 25th Nove 
(b).—The following Resolution of the Government of India on the subject of e port of arm 
and ammunition from British territory to Native States, js published for general information 


The special attention of Political Officers is drawn to the last clause of paragrap 
copiesof the licenses granted will be forwarded to the Government of India, through. 


Local Government :— Seu a SEU 
5 No. 117 I. P, dated 81st Ja 
LN 
2 Extract from the Proceedings of the Government of 


READ-- 
A Notification of the Government of India, = 
d 


Gth March 1879, publislinz revised ules un 


Ri soLUTION.—Under th: pri Visions ‘oR 
Notification No. 518, 


ir 
АА 
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* ' : d 
States, and ligenses to import arms or ammunition or Military stores into, or to export the 
same out of, the distrel&gf Ajmere, may be granted у фће Secretary to the Government of 
India in the Foreign Department, or. by any other offie specially empowered by the Govern- гд 
ment of India to grant theme, cee 79 | а >й y 

Licenses to export arms or. ammunition or military stores by land or by-1iver to any place . i 


within the Doli аа ооп „df tlie Government of Madras and Bombay, may be granted 

by the Secretaries to the Governments of Madras and Bombay respectively, copies of such 

licenses being sent t&&the Foreign Department of the Government of India for information. P 
These licenses will be valid ' only for the State named in them, and no export beyond the 

limits of that State cau be permitted under them. „= 


Licenses granted under this rule will be prepared in Form V., and be charged with a fe к 
of rupees five, except іп sech cases as the Government of India in the Foreign Department e ў 
may grant exception from, or reduction of, the prescribed fee. Licenses to import arms, д | 
^ ammunition or military stores into Ajmere will also be granted in Form Y., the word export "^s | 
in the heading of the license being changed into import. ^s ° 


.. ` Copies of such licenses shall be sent on the day of issue to the Political Officer of the 
State to which the articles are to be* exported, “and inthe case of imports into Ajmere,to the 
Commissionér of the district. Copiesshall also be sent to the Magistrate of ihe frontier dis- 
if the articles are to cross the frontier by road or river. Ifthe ‘articies are to be carried 
Sithe frontier by rail, а copy of the license should, in the case of consignments despatch- 


E o 


{Commissioner of Police, or the Magistrate of the District, as the case may be, should a once 
Pos 


17A. Nothing in Rule 5, 6, 6C or. 
| (a тарот any aims, “ammunition or military stores from Portuguese India $ 

{b to export to Portuguese India by sea, river, or land, any arms, ammunition, or military 
s, except the same be exported for the exclusive use of the Government of Portuguese 
, ог аге covered by a special license for import into Portuguese India signed by the Sec- 
Tetary-General to the Government of Portuguese India. 4 


8. Persons desirous of transporting, importing by land of river, or exporting arms, am- 
munition, or military stores, must apply in writing to the nearest officer authorised to graut 
such licenses. The application must specify— E 

(a) the placeto which the articles are to be transported, imported, or exported ; the 
route of transport, import, or export, and the probable time that will be occupied in the "8 
journey ; $ LA ed ^ of 

2 (0) the quaafity; description, атава priee, and the purpose of each kind of arms or 
ammunitions ; or ^". Js= >К, Ws 


(c) in the case of transport or export, whether the applicant has obtained the consent of s: 
he Magistrate or Political Oñicer of the place of consignment. [Ifso, the evidence of such 
eit must be produced]. . 


thae District. =. MM 


7 shall be deemed to authorise the grant of licenses— 


cil is pleased to authorize all Political Oficers to grant licenses to the Native Chiofs 
er their charge, for the export of arms and ammunition from British territory in reasonable 
«quantities for their personaluse, —— 1 
E . neh licenses will of course be granted after due enquiry, where necessary, and it « 

ithin the discretion of the Local Governments, to wbom the Political " Officers are 
c, to decide whether in particular cases a previous reference to them should. not be 


Coq. "a "^ 5 SPEI У E E 
The object of this Resolution іх merely to remove any unnecessary difficulties in 
the supply to Chiefs of ordinary Sporting ammunition. x 


> 


In all cases copies of the licenses granted under this order shouldbe forwarded to the 


Department of the Government of India for information.— Punj i- 
pA Dine килу 1980). (Punjab goue eme Noti 


nt. of Indir Circular No. 2670, E; P. d | m 
i. C лгешат : ; E. P, dated 12th November - 
loveimment КЫША ЫС 4287 A., dated 24th November 1881 


3 WA А ES OE HIE ш | 
eseribod by Government of India Notification No. 865, dated 


X ee 
C 


> - 
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9. Persons transporting, importing by laid or river, or exporting arms, ammunition or 
military stores under a license, must write legibly ou “the cases or packages со ning such 
Eu articles an account of theirtontents. "45 T 2 
v 
y A EN t DE at we = 
A à. 10. In thecase of trinusport,or import hy laud or riyer. thgconsignee must, within six ER. 
—— days of the articleS reaching their destination, deliver the transport or import license to the d 


Magistrate of thé District, or, in the case of a.Presideney Town, to the Commissjoner,of Police. 
In the case of articles crossing the frontier.o£ British India by road or rive 
. PER А Я a " 1 ы 
(1) the export license must, within six daysof the conusignm ut refishing the frontier / 
МЕ distrier, and bofore it leaves British territory, be delivered to the Afagisirate of the frontier 
district or other officer empowered by him on this-behalf ; 


(2) the import license must, within six days^ef the consignmententorinz British terri- 
[K ‘tory, be shown to bhe Magistrate of the frontier district, or other officer empower ‘d by him 
on this behalf, "a > . = 


The officer £o. whom] the transport, import, or export license, asthe case may be, тау. 29 
be delivered, must satisfy himselt that tue articles correspond with the entries iu the license, 
and that any deficiency is properly .necounted:for.: 2 i 1 j 
е > ә ~ i TEN кый. - Un 
j MANUFACTURE AND SALE, ~ ¢ 


ll. Licenses to manufacture, convert, keep, and sell arms ‘or ammunition zr mili 
stores, may be granted by Commissioners of Police in the Presidency Towns, and by 
Magistrate ‘of the District outside those towns. They shall bein Forms VI-and*V II аре 


rx 


m ‘ed to these rules, The fee payable instamps shall be twenty rupees in respect of licenses to = 
082 ^ manufacture and sell, &e., and ten. rupees in respoet of licenses to keep and sell, &e. Everyee й 


liceuse-holder underthisrule, shall keep, in such form as the Local Government may from 
time to time direct, a record and account of all stock, and of all sales ‘of arms and ammurni- 
Ya tion or sulphur, which he may keep or sell. He shalléxhibit bis stock aud his record, or 
\ accounts, of stock and sales to any Magistrate, оо any police officer not below the rank : 
of Inspector. Magistrates and all police officers по below the rank of Inspector are herehy 
empowered to enter and inspect any premises within | their gera jurisdictions in which 

а 


y 4 arms or ammunition or sulphurare manufactured or kept, wid 45 examine the stock and 
> necounts of receipts and sales of arms, ammunition, and military stores. Апу person licensed A 
to sell armsand ammunition shall affix а board on a cõnspicuons part of his shop, or usual * Ё 
F place of business, and shall cause to be painted thereon in large. Jeiters in English jp in ha e 
vernacular of the district, his name and the words “licensed t6 mantfacture,” or “licens 


to deal in arms, ammunition and military stores, ” as the case maybe. He shall als ake 2 
copy of Section 28 of the Indian Arms Act posted np, in the vernacular of the district, or 
т^ English, on some conspicuous patt of his usual place of business. 
LJ 


* .PossESSION OF ARMS AND GOING ARMED. - 


12. Licenses to possess cannon shall not be granted, save under the special order of the 
Governor-General in Council, certified funder the signature of the Secretary to the Govern- 
ment of India inthe Home Department, A copy of subh license, во certifie 1], must be sent E 
immediately on its issue to the District Magistrate of the placewhere tho c 10if is to be Kept. 


9 EA Bee р? ie 

à 19. Licenses to possess arms and ammunition in reasoitable quantiles and to goarmed 
for purposes of sport, of protection, or of display may be - granted “by the Commissioner of 
Police inthe Presidency Towns, and by the Magistrate of the „Distri butside those tawns = 
in Form VIII, Such licenses shall be liable to a fce of eight Sinas for cach weapon їп 
disarmed districts. and to a fee of {опг annas foreach weapon in districts which nave n 
ut been disarmed. Sucha license will authorise its holder to carry the arms described im th 
Ка 3 license, on oecasions when they may be reasonably required for the purposes named in thi 
license. But the holder, unless specially authorised by rhe Mazistrate, must not go armed 

in railway carriages, to fairs, religious processions, or other public assemblages. | Licenses. 

granted under this rule shall, on countersignature by the Commissioner ofthe Division, or 
other officer authorise] in this regard by the Local Government where there are no Commis- 2 
r4 sioners, be valid for all tue districts of the Local Government within the territories of woich 


| ihe license may have been granted. 


*13A.- Licenses to possess and carry arms in places to which Section 15 0 
Indian Arms ‘Act, 1878, applies may be granted by the District Magistrate, on ү 
paper and without fee, to tlie heirs of persons to whom arms have been presented b; or 
under the orders of Government, in respect of any such arms which they may inherit. 5 
licenses shall be granted in Forth ҮШ presertbed by Rule 13. : 

1i Any Commissioner of Police or Mazistrate 9f the District may grant 
Form IX for a journey. spesifyinz the direction of the journey ad the p: 
Such license will be valid in other jurisdictions only for such journey aud fo 
will be liable to a fee of four annas for each weapon. Politic „Agents 
; uk $ : 


*Added by Government of India No. 620 dated 17th April 1 
- idem). ` E aera с > 
ee 1 E 


CC-0. In Public Domain. Gurukul K 
Nor 


; ч ON P 


Digitized by Arya Samaj Foundation Chennai and eGangotri à 


] ARMS. [Act XI—1878. 
IN : яр 
< + LU LI 

E under this rule to natives of the States-where they may be serving, and such licenses granted 


or journeys by Political Agents shall be liable to n: fee Holders of such licenses under this 
ule, unless specially authorised by the officer granting the Pues must not go armed in 
ai lwny carriages, to fairs, religious processions, or other public assemblies, 77 


15. Licenses to possess fire-arms or атту би or military stores in districts which have 

ot Been! disarmed may be granted in Form X, Without fee. Such licenses will not aathorise 

the holders to go armed, or tocarry arms. In districts which have not been disarmed, as well 

as in disarmed districts, licenses to possess and carry arms (Form VIII) will be liable to fecs 
aS stated in Rule 13. 


16. Licenses for possession of arms and ammunition may be granted in Form XI without 
fee and for a term of five years, to persons who require arms for the destruction of wild ani- 
h f 


i i i istri г which it is gr 1 rill be subject the condi- 
= the immediate confines of the distr ict for which it is granted. 1t E и m abi pe с con 
x tions that the license and the weapon it coversis shown once a year, between the 15th Nove mber 
x ‘and the 31st December, to the nearest Magistrate ; that tke weapon becomes confiscated to Gov- 
Е ernment directly it із sold or seized in execution of any debt ; and that such weapon is сатгі а 
<= > ie 


only on occasions when it is to be usel bond jide for the destruction of wild animals. Holders 
RT of licenses under this rule must not go armed in railway carriages, to fairs, religious processions 
or other public assemblages. - 


ae: GENERAL. 
Ek * 17. The feesleviable under these rules shall be taken in the shape of “ impressed stamps.” 


Ordinarily the applications for licenses or renewals of licenses shall be 
pressed stamps” of value equal to the. amount of fee leviable in respect of є 
newals ; and the licenses will beissued on plain paper.. But when t) 
written, or printed on * impressed: stampe" the applications ma 
application for a license is written 0 an ** impressed stamp 
value of the stamp will be refunded ^to the applicant, 


*18. Applications for licenses in Tespect of which по fee is levial 
on which the full fee has been paid, shall be considered to be 
of Schedule II, Article 1, Clause (a) of “the Court F 
fee stamp of one anna. = ` 


19. All licenses under Rules 11 and 13 shall expire on the 31st December of the year for 
which they may be issued ; licenses under Rule 15 shall expire on the 31st December of the 
5th year of their currency. But ihe currency of a license may be renewed, previous to its 
С gXpiration, on payment of a second fee, by the same authority that granted it. 


К 19A. When a Jicense granted in accordance with these rules is lost or accidentally destroy- 
ed, a duplicate may be granted to the licensee on payment of the same fee as he paid onthe 


original license if not in excess of one rupes, and in any other case on payment of a fee of 


written on © im- 
uch licenses or rc- 
ie licenses themselves are 
y be on plain paper. When an 
and the license is refused, the 


Ле, or regarding licenses 
app'ientions within the meaning 
ees Act, 1370," -and shall bear a. Court 


one rupee, 


Cultivators or other persons to whom 
ару fee, may obtain duplicates of such lice 


- S19 B. In British Burma licen 


licenses may have been granted without payment of 
nses, if lost or destroyed, free of all fce. 


ў ses under Rule 13 may be current for such period notexcced- 
ing five years as the Deputy Commissioner sh 1 


r all in each case decide, provided thatyno such 
= gieense sball be current for less than one year. 2e n 


120. All licenses shall be given and held subject to the'conditions endorsed on the reverse 
and subject to these rules, and subject to the provisions of the Act. Licenses under 
Rules Hage od 16 may be granted subject to the observance of a close season in the pursnit of 
2 game-birds or animals that do not injure either men, or cattle, or crops. The limits of the close 

season will be decided by the Local Government, and the condition regarding sucir close 
erse of ihe license. 


4 


.. season, if imposed, 5 be endorsed on the rey 
21. Any person holding a 
rales, ball be bound to p 
any police officer in charge 


license, or acting under a license, 
roduce the same, when сп 


of a police station, or by 


granted in accordance with 


any police officer of higher rank, 
Substitated by Government of India Notification No 


=, 
. 1258, dated 11t 98 
dded by NOU EID, ‹ of India Notification No, 1435, А 1 UE 


dated 15th Sept 1882. 
Added by No. 33, dated 16th October 1884 (Gazette v A cu 


; | of India of 18th idem). 
RULES FOR A CLOSE SEASON FOR GAME PUBLISHED INTHE PUNJAB GAZETTE OF 


Р 26тн FEBRUARY 1580. 2 
No. 7113, dated 18th February 1880. 


ик Hon'ble the: eutenant-Governor has been leased to prescribe the following? т 
А е season for game in io Punjab : erbe TES S е following? rules 


ons of Rule 20, published in Notification No. 618 of Gth М 


mais which do injury to human beings. cattle, or crops. Such license will be valid only in or on: 
» E D * = 


Med upon £5 do so by any Magistrate | 


a 
a) 


breeding season. The license-holder will the 
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22. Licenses granted for use within a distri:t shall be written or printed in the vernaeu- E 
Jar language of such district, Licenses granted in a Presidency Town, or for use beyond the E 
district where they may be granted, shall be in English and may bein the vernacularas well, E 


23, The Assistant Resident, at Aden. shall exercise the powers of a Magistrate in respect = 
of the grant of licenses wider thése rules; zs, *- 


24. А license granted under these rules will cover only the weapons, or other articles 
and the persons named therein, unless the officer granting a license under Rulegl3 or 14 deems — 
it expedient to include the retainers ofany person named in the license ; in such case the entry 
on the face of the license sha!l declare how many and whose retainers are covered by the 
iense. : T 


25. Any officer empowered to grant a license under these rales may at his discretion : 
refuse to grant, to renew, or to consent to the issue of, a license, or may refer any application Е 
for the orders of the Local Government. é 


. 26. All Magistrates or other authorities acting under these rules will perform their duties 
subject to the control of their executive superiors and of the Local Government, 


FORM I. we 


License to import, or transport, or possess cannon, articles designed for torpedo service, war rockets 
or machinery for the manufacture of arms or ammunition . 


| = Use to which 
Specifica- MEET * [nrticles are to 
V r x 
Pe eene BURKE Р1асео о. | Name тиек ШЕ 
|, ud Number |: calibre, | Number Aesan E Deéstina- and те, anion specification Я 
JONG ANG i e pack-| у Of оао 45 sidence |" "82 | whether tie E 
agent, if aud tion. pass is E: 
ISSUE ages. cannon cles. Toes “| of con- sl license covers 
as 7 4 A *or other * " signee. me importation, 
ELEC ус; articles, Ld ех РЕГ or transport, < 
c шшр» - [or possession. t" 
Lern yer pad Exc | x = 4 gin M ens a 
Fram the 
to the 
{+ 
© x18 
\ "Date on which copy is sent to РА 
| the District Magistrate of the Dis- ы “А 
trict or to the Political Officers of - 4 E 
| the State to which the articles are——— — T "m 
18 .'consigned, . Secretary to Government of India, 
18 . i Home Department. 
Tris license is subject to all the provisions of the “Indian Arms Act, 1878," aud‘f the 
Ee i 


Rules framed thereunder. | : 
THis license will be void after the expiration of the period named, or if balk ds broken 
before reaching the place of destination. d Ра 

The articles covered by this license will be delivered only to persons lawfully entitled to E 
possess them. : : 3 A 

(No. Xl of 1878), the Lieutenant-Goyernor of the Punjab is pleased ишо the following 

rules regarding a close season for game in the Punjab : ww 

5 1 i shall be throughout the Punjab from 

? É Р: 


1. The close season for the бате noted in Rule 2 
15th March to 15th September; both days inclusive: E T 
а seri in the case of game o e following 

2. Such close seasons may be prescribe l in z follo a 
classes ; but subject to’ the provisions of Rule 3, there shall be no close season for any oth Y 


birds or animals :— T 7 Е. 
Partrid; f all kinds. Pea-fowl. 5 Pheasants. «+ orican, 
PS А | Jungle fowl. +|-  Bustard. ae Я Ura 

> : itli issioner һе districi 

3 а ce witli the above rule, the Deputy Commissioner of the stric 
ud UR of such game only as he considers to need protection in ha 
to be endorsed on the reverse of the license granted under Sections 13 nd 6 of e 
made by the Government of India. The close season will then apply, in ressec 


i ah i3 © у. is ЕЕ; 
holder, and in the district where ths licensë is grantet, х0 gam: of | p 


endorsed. : к ues E 
i stein which the Deputy Commissioner considerssi 


4. In all distric у rus шн MEET ts 1 
may be enteredon the license that deer, wild ПЕВ s pus " ү 


= 


P - ES А : г ; Ж 
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Y "e = j ee е 


y т ы oni of tho.Diséricb to which the articles are 

is li ust be delivered to the Magistrate о DI опсо Des 

Ree ce 3 Magistrate of the* District where the;éxtcrnal frontier of India is to be 
gned, or t agistre 


crossed, and the articles must be available for exhibition.to such Magistrate, within six ü 
2 е: ] > . t n 6 
days of the consignment reaching his distriet. p 4 Al 
. E ў TE j ae và 
ч 5 5 
ч 


FORM. Ш". 


a t i 
а ° Е 5 TEE TEN RUPEES IN STAMPS. | 
т License to transport arms, ammunition, or military stores in British India. | 
E 2 Place 
Rome Le met ARMS. AMMUNITION. (р des- Name 
of license- ' — ———— —— |patch,| Time and . | 
enb,1r any = z. anc which : А 
eed holder’s рак туе: Number| De | Number| ode pass is nation.| dence $38 
forthepur- |business.| ^89? | scrip |” © `| scrip- or weight valid of con- . 
= =  poseof this 1 ` tion. |- tion. |in seers. | iran- signee. | 
T 94 ~ а | 
consignment- : ре sib. | 
- 1 i б 


. i 
Date on which consent was given by the of ihe of Њо“ "S 

E "where > * or i 

* * is the place of consignment, «. place of despatch. | 
The ТВА mo Bao my c гт P 

This license ія subject to all tho provisions of the “Indian Arms Act, 1878,” and of the HR 

Rules framed thereunder. SNC 


ч This license is void after the expiration of the periad named, or if bulk is broken before EA 


Ld reaching the place of destination, or if the articles are taken by any route other than is speci- 
fied on the license. : 


The contents of each package covered by this license must be described in legible letters 
on the outside of such package. t ^ 


. The articles covered by-this license will be delivered only to persons lawfully entitled to 
possess the same. = - NS ў See ae 
This license must be delivered to the Magistrate of the District. to which. the articles are 


consigned, and the, articles must be available for exhibition to such Magistrato, within six days 

of the consignment reaching his district. | 
& The officer granting; this lieánse must send а сору thereof on the day of issue to the oe 

Magistrate of the District as aboye described. : 

Nore. Thp-Governor-General in Conncil is;pleased, under Section. 17 of tho Indiam Arms . 

Act. ХЛОР 1578 460. direct thatthe following Note shall be added to the clauses printed 

on the Баек об Form ‘EE of the forms-of licenses published with Notification No. 518, dated 

6th Матев 1879 :— м” cin d e MC RANG EC 


. 


> Е zs. 2 б. I 
Gurukul Kangri qiue con. Haridwar. AS 3 


2 
2 


* . я 


+ E 


9 E T. $ 
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1 Ў ~ d he ae j "i 
| = - TFORM I. 
1 a $ » ы * + 
[e . г ЕЩ ж" Fee TEN RUPEES IN Stamps. | 
| e fs . 2% 
Ру License toimport arms, ammunition or Noua. stores, "into the Port of Ec. 
| . И : iii H > = + as nee Rene a ee # a < 
" paran н е = 
‘Auuunirios: - 5 А AM 
| Ang AND SULPILUR Wace | . а 7 
| Name, Pur- x А where arti- i =, 
i alueof | cles are to z AX 7 
J 2 mier pose |" s Болото | мышы qe О 
©... of of pack-| ту. н De. | Weight E cheapest | ted, or to МИКУ ҮА 
3 license. | 28°% serip- Number serip, | !! BREDE pega аст which Ше vaild. Pe: 
"E ' holder. tion. tion. or 9 рдү ‘are to be. E 
25 number. despatch- EL 
E Py 2: а 'ed. ч 
є ср ааа а И аар ааа Ez = ке) UR i . 
; = From the х E 
5 " ~ | of to the a NEC 
vu zd f 2 w 
ку De As 
Алы MAP e zo Gignatore) i 
Tho of 18 | Wege. a 
а Ope m EN И 
; This license is given Us: to the provisions of the “Indian dim! “Bet, 1 and 
To tho Rules framed thereunder. an 
This license becomes void after expiry of the period named thercon. s A 
This license 1 valid for importation only; ae ‘the articles named herein are tobe trans- 


ported to any, plac 
š for transport or 


The contents of each package covered by tbis license shall be described in "eibi 
lotters on the outside of-such package. m 


utside th ne Presidency town "hey must be protected hy бш pass 
ort by land 


FORM IV. 


Name, 90.0 у” 
and address veis o of 
of license- 

~~ sholder. 

E 


Date on which copy of the licens jp 
l espatched by the licensi 
‘officer. to the Indian . For 


, >” EA SG E 
: Digitized by Arya SARA Foundation Chennai, and eGangotri [Act X1—1878. 
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id FORM Үү. cite" 


N- * .- FEE Five RUPEES IN STAMrS. 


sow 
ammunition, or military res under Rule 7 of«the Rules made under 


License to export arms, Suction 17 of the Indiak Arms Act, 1878. 


4 me. 2 a FL 
T ee M ——— = 3 == 
X д Аммомітох ов | -| “BS 2 
x $| Акма. MILITARY E м $ 
2 STORES. E з= © 
‹ 5 S до 5 
H — ex | und N 
s Namo, &c., of license-| 2|——[—— m sees ls: Я | 
24 be d ; ^n inse si Doe Period for which 
d rand ageno |: Е = н © Oo ls т е 4 
Bolder 5i Sa ROE ee 2 Suec Rei mm [5 8 license is valid. 
B En so en eet 28 ls, 22 |E 
SEIE) & | 22 $s $8 [224 
12| 51 o юв $2! EF&|agZ 
E © 22 В ЕЕЕ 
|| 5 © OF јао Ba ше < " 
EIE a ааа E | 
From the of 18 3 
to the of 0185 у 
LI . 
P ya : . Secretary to the Government of India 
Ка Bo 
The 2: 188 D > Foreign Department. 
] "А : 
It is valid only for the period and the route named therein. | 
_ ‘It becomes invalid if bulk is broken, or the consignment stopped at any place on the x 
“Journey. ; * 
It is given subject to the provisions of the “Indian Arms Act, 1878," and of the Rules : 


me 7 
framed thereunter. 


The contents of each package covered by this license shall be described in legiblo оно 6. : | 
оп di eiie of such packago. : i uei i 


The licenso must be delivered to the Railway authorites or to the frontier District Magis- 
trate, or other, officer empowered by him to receive export licenses on his behalf as provider i 
Rules 7 and 10. “In the case of consignments crossing the frontier by road or-river, the rtioleg ү; 
|... must be made available for exhibition to the frontier Magistrate or other principal -offióor "t, 


Я xe - within 6 days of their reaching the frontier district and before they leave British territory. * 


UM 


FORM VI. 


: REN FEE TWENTY RUPEES IN STAMPS 
6 IT RO WO eco ding Jy. 
License to manufacture, convert, or Sell or keep armis, ammunition and militaryestores. 
LERS - Y не LIE NE 


=. = Sat = уж : ru 


“hn 


й DESCRIPTION OY AMMU- 
DESCRIPTION OF ARMS. | NITION AND MILITARY 
: Stores. 


5 "Date. on 

-holder | Place-óf busi- which 
laco of | ness, factory, p; ONG licenso ' 
and shop: Б То. be kept| Tobe manu-(To be kept} expires. 

E Les and sold. |^ factured and sold. _ 


me, &с.. of 


The 31st of 


December 
18 TO 
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:* Tus license is given subject to the provisions of the “Indian Arms Act, 1878," and 
tho Rules framed thereunder. ‘The special atiention of the holder is drawn to Sections 16, 21, 
22 and 28 of the Act. 


The license-holder’shall keep records and dccounts ofallarms made or converted ; of all 
ammunition manufactured ; of all'stock in. hand; and of all salesin such form as the Local 
Government may from time to. time direct. с. 


The licenso-i;oller shall exhibit his-stock and his” hooks of manufacture and gales to €-$ 
Magistrate or to any police oflicer not_below the rank of Inspector, when such officer may сай 
upon him so to do. 


The iicense-holder shall affix to his ats or place of businessa sign-board as required by. 
Rulo 11, and shall post up in uH shop a ccpy of Section 28 of the Act. 


FORM VII. 
Fre TEN RUPEES IN STAMPS. 


License to keep and sell arms, ammunition, and military stores. 


DESCRIPTION OF 
m. », Namo, &c., of license- К Dateromwitte 

yy ! n aua e on which 
Ке? holder and residence. | Place of business. Ammunition license Е 

Arms. and military. i 

stores. * 


The 31st of De- 
cember 18. . 


EE i. 
DANA con 


Er 2) T DISTRICT, 2 . (Signature.) 
que s Seal. 
Жү luce) of 


to the provisions of the "Indian Arms Act, 187," and the 


* Trys li is given subject 
4 бла Падае, аии : cialattention of the holder is drawn to : dis 16 219122 


^. 5) Rulesframed thereunder. The spe 
Г sud 28 of that Act. : 
The license-holder shall keep records and accounts of all arms and BuU: in stock, 
and of allsales, in such form as the Local Government may from timo ttime direct. x, 
The license-holder shall exhibit his stock, his records of sales, ‘ke, © to any Magistrate or 
io any Police Officer not below the rank of Inspector, when such officer may call upon him 
во to do. 
es "Thelicense-holder shall affix to his Shop a sign-board as required by Buts 1l and shall 
post up in his shop a copy of Section 28 of the Act. 


i р 
E i 
* The "E to be added to the зо on КО, йй VII; 
i. Tho license-holder shall at the time of purchase. endors upon the liconse of every pore is 
chaser holding a license under F Form VIII or IX the following particulars :—_ 
(1) the namo and address of ‘the "person who take дону оф һа оз sold. 
(2) tho nature and amount of the articles : ‘sold ; НЕР; Es Е ; 
Di : (3) the date of sale ; ans ec AAN Wines 
si олӣ shall append his si, ature to the endorsement. 
This есшдер! rs sales of arms, ammur 
premises n асе! of the license.—( Gove 
881, and No. 474; dated 22nd March 


‘shall ot sell atms to a eal er 


~ 
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FORM VIII * 


Fre EIGHT ANNAS ror EACH WEAPON IN 

DISARMED DrsTRICZS, Four ANNAS FOR 

Vt x EACH WEAPON IN OTHER DISTRICTS, PAY- 
ABLE IN STAMPS. 


License to possess arms or ammunition and lo go armed for purposes of sport, protection, 
or display. 


Number of re- | Description | 
Name, &o., of license-|tainers,ifany, who| and number | Purpose |Disirict or place} Term from 
holder, with parti-| may be covered | of weapons | for which |. within which [which license 
oculars of residenco.| by the license | covered by granted. р license is valid. j expires. 


(Rule 23). license. t 
Tyne Er The 31st of 
| December 
218 
(Siguaturc) 
» | 0) i til 
The of nons DENIS 


. ._ * Tus license is granted subject to the provisions of th» “Indian Arms Act, 1878,” 
and the Rules framed thereunder. А 


Jt covers only the persons and tho arms named therein, unless it is certified to cover 
retainers of the holder. 


It is void after the date named therein. 


Tt extends only to tho place or district named therein, unless countersigned for the whole ' 
province by the Commissioner or other superior officer. 

It authorizes the holder or persons acting under it to goarmed within the place or district 
named for bond fide prosecution of tho purpose named on the liconse ; but it does not permit 
the holder or persons aforesaid to goarmed in railway Carriages, to fairs, religious processions 
or other public assemblages. 


——— 


FORM IX. 


КЕЕ Four ANNAS КОЁ WACH WEAPON РАТ- 
ABLE IN STAMPS Fon LICENSES; GRANTED 
IN BRITISH INDIA ; FREE OF ALL FEES FOR 
LICENSES GRANTED BY POLITICAL "AGENTS 
TO SUBJECTS OF NATIVE STATES. 
License to go armed — Qn a Journey. 


à Number of re- | Description | Plac f Ti 
Name,&o., of | | à а R псего ime 
Marder pa arte tainers, if any, | of arms and departure, which 


So ep E AERE jour-| Date from which, 
culars of his resi- | a nigon | route, and 


ney will | and to which, the 


covered by the | covered by |destination robably li c ved 
dence. license (Rule 23).! this license. lof journoy. Р face сезне ЗАМАН 
кә 1 From the 
* of 18 
. to the of 
WALT ER: 18 
of & © (Signature) 
Seal, 
18 ЕА of , District. 


* The following to be added to the endorsements on F 


1 orms VIII and IX:— 
The license-holder sMall.at the timo of purchase have rU 


Шор particulars endorsed 
underthe vendor's signat i— 
(1) the name and address of the person who takes detivery of tho articles mE З 

* (2) the nature and amount of the articles purchased ; + Ў 


(0 the date of purchase.— (Government of India Notification No. 2100, dated 23rd December 
1881). 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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9 Tuis licenso, Covers only the persons and the arms named therein, unless it is cortified 
| to cover retainers of the holder. E 


OM. It is void after the expiration of the period named therein. eae 


It is granted subject to the provisions of ‘the “Indian Arms Act, 1878," and the Rules 


framed thereunder, " 


. Е 
ТЕ does not permit holders to go armed in railway carriages, to fairs, religious processions 
or other public assemblages. 


ERME FORM X. 
FRER OF ALL yeu 


License to possess fire-arms, ammunition or military stores in a district which has mot been t ER 


disarmed. 


446 
Name, &c., of 
p license-holder, 
with particulars 
of residence. 


Description and д 5 
Pid Place with fnll details s 
quantity of 19 З Term for which 
Т? y where articles are to bo У a 5 
ammunition or kept licenso is valid. 


military stores. P 


Number and 
description 
of weapons. 


Fromthe of — 
18 tothe 
| 8lst of Decem- 
Iber 18) ees 


| © ues 4 (Signature) a 
ко Magistrate ofthe District. 


The of 18 


Tris license protects only the weapons and articles named, so flong as they are kept 
in the place described on ihe license. 


It does not authorize the holder to go armed or to carry arms. 


It is granted subject to the provisions of the '* Indian Arms Aci, 1878,” and the Rules 
framed thereunder. 


FORM XI. 


FREE ОУ ALL РЕЙ 


License to possess arms and ammunition for the purpose of destroying wild animale, 


Title ae rosider n 


Name, &c., of Descrip- {Place or tract e Magistrate to w] 
license-holder, tion: of |within which] Term for which license | license and weapo: 
with particularsof| weapon. license is is valid. . be shown bety 
residence. valid. > 15th November ar 


From the 
18 w Iun 
[= of Doom 


CU 


ж > (Bh). —The following vules 


EROS 


E 


I j i i Gangotri 
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ah : HEU » i Uri 
Тниз licenso is grantod subject to tho provisions of tho * Indian Arms Act, 1878, and the - 
Rules framed thereunder. S 


сароп once a year to the Magistraté of 

This license is void if the holder sells his werpt iiris вог 
if it is carried to any considerable distanca beyond the limits of the places named in tho 
license; or if he fails to show it onco a year to the Magistrate aforesaid. 


Tho holder is bound to show his license and w n 


L "n a t n 
арай; if ibis seized in execution of decreo 


5 


It is void ou tho death of the holder. 


The holder mus not go armed in railway carriages, to fairs, religious processions, or other 
public assemblages. °з 

Tho holder is bound to observo а созо season 
respsct to the undor-inountioasd gamo-birds and 
crops: 


ag prescribed by tho Local Government in 3 | 
animus which do no injury to moa, cattle, or | 


7, А 
Specification of animals or birds. Close. season, 


(Government of India Notification No. 518, dated 6th March 1870050 Е - 
IN MET I0 e SE 


have been made by tho Lientenant-Governor 


undor the Arms Act 
(XI'of. 1878), and under Government of India R 


esolution No. 518, dated 6¢h~ March 1879, and =й» | 
2 afe notified for general information :— 3 А ea NES NEU I 
* i m Powers. DE 5 | 


~~ T.—The- Lieutenant-Governor 
; not beloy the rank-of officer 
_ 'Slorós under Seetion-6.- 


is pleased to empower all Magistr. 


P | 
ates апд а] Police Officers 
in charge ofa station to detain 


arms, ammunition, or military 


E: : II.—Tho Lieutenant-Governor ig pleased to empower ail Police Officers nos below the rank ) 
of officer in charge-of a station to condu : 

“yy IIL—AID ‘Police О 
appointed, in Virtue of 
Stock AND ACCOUNT 


ct searches under Section 25, ч { 
Meera of rank not below that í 


ГУ 


of officer in charge ofa st: 
9nrches under Section 30. 


BY LicgNaup 


: | 
nses to manufacture, convert, keep, and sell arms; ammunition ] 
toek books and accounts of receipts and issue 
sə rules : and all por. 
military stores shall maintain 
The pages of these books aro to bo numbe 
shall bejexhibited, togother with the manufac 
District or to a subordinate Magistrate. 


Snoh Magistrate will sign tl 
official seal, 


their office, to conduct s 
Books To BE Keer 

IV.—All persons holding lice 
or military storos shall keop up s 


A. and B. of tha Appendix to the 
Ammunition, or 


ion are | 
MANovacrorers ANDZDZALER3. | 


їз the Forms 
sons holding licenses to. keep or sell arms f 
stock and account books in Forms ©. and D. E 


rod, and bofore any ө 


atries aro mado the books 
turer's or dealer's lica 


ase, to the Magistrate of the [ 


19 first and last pages of each book and goal them with his 

V.—The shops, prormisos, 
inspected once in every quar 
Superintendent of Police, 


andOuce at loasfin 


and stocks of all licansad manunfacturars and dealers shall bo 
ter, by a Polica Officer not below the rank of Assistant District | 


or Inspector where there is no Assistant District Superintendent, ! 
every yoar by the District Superintendent-of Police. Nn 
*,. Atithe time of inspection the books shall bə initiallod by tho inspecting officer. CER 
: М Any irreguldrity or breach of tho rales which may bo noticed shall bs at ойгә } 
х the Magisirato of the District. : 
LU ж» = Qu . 
T.VI.—On receiving notice of a salo under Clause 2, Section 5, by 
Ig'armis “to any person not prohibited from the Magistrate or Police 
=a 5 + . Г Ed s 
Oflicer may make pe purchaser's namo and address, and if 
> Béeessary obtain a r 


eas from int nt of Police of tho district in which the purcha- 
Ber lives. 4> за 4 


; A — 
|: *ABMS DEPOSITED IN A POLICESTATION. Ls 5 


VII.—When auy arms, ammunition, or military stores have been deposited at a police 
station under Section 14 op 16 of tha. Act, tho oficer in charge of the station shall affix to each 
Weapon or aríiclo а tickes showing the name 


5 of dopositor and tho date of deposit, and shall 
give the depositor a duplicate or Copy of tho same, 


‘eportod to 


a person lawfully possess- 


After seven days, if the owner has not obtained a licens& authorising 
the arms, ammunition, or military stores shall be forwarded to the head-qu 


and kept in the malkhana of the Magistrate of the District or in the Polic 


im to possess them, і 
arters of tho district, 
e Magazine, 
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v TS CUR ¥ 
Pu * d 
Р The sheriff or ott VENIS s 1 s 
YN ur ieriff or other miuistorial officer to whom they are entrusted shall keop a r gister 
AM ed E боро shall bo deseribed and entered under serial numbers, and V: 
resh tickets shall be affixed showing the owner’ т id t e i 
bear be affixed hoy ing the owner's name and the corresponding number of the E 
* E 
^ d n 
; А ARMS AND.MriprTARY STORES SEIZED., n 
MU. car T EC. ' s 
А Ҹу IIL.—Arms, ammunition, dk mifary stores seizedunder Sections 11, 25, or26 shall be 
similarly dealt with. + ‘ zi 
9548 : Disposal or CONFISCATED ARMS. 
y К.» 
yi " $ Á 1 
IX.—Àrms, ammunition, or military stores that have become forfeited to Her Majesty | 


as follows: : 


1 Аже} ә * 
Tf Шел can bo Уай z ihe Police or ‘any other Department of Government, they may 
зо préserved «nd used. 
А T S Ж да 
т ‘unser'vicedhle or unsuitable for such use, they may be sold to persons entitled to possess 
such arms; ammunition, or military stores, or broken up, and the materials sold and E 
«the pnrocteds credited to Government Ж. 
+ SY = A >з 
j 
Mer 


Ammunition:and miilitary stores not so disposed of within a reasonable time 
dostroyod. 3 е У E Р 


and. explosive, materials shall be lodged in tho Polico Magazine. - 
NU M $ Lo М 


Gunpowde 
A. AT 


Rewarps то TNFORMERS. 


X.—When any arms or other articles are confiscated under Section 24, thé-<convi tin 
Magistrate shall, immediately upon conviction, pay a reward of not less than half the va 
of. tho confiscated article to-the person or persons who may have given informat awh 
led to the detection of the offence, or who may have assisted in the arrest of the offerider 
and seizuro of ihe arms or other articles. жену ie а E 


Stich payments will be chargeable to Law and Justice, and be drawn by Magisti 

in their contingent bills, CN SS 
ig ee 

XI.— Any Magistrate convicting an offender of any offónco under the- Act may at his 
aeding the amount of fine imposed, in such proporti 


discretion grant a reward not exc orti 
to the arrest of the 


as ho may think. fit, to any person or persons who have contributed 


| А offender or to the scizure of the arms or other artictes. б s 
| fo REGISTERS OF LICENSES. у 

pu 7 : XIIL—Every Magistrato of a district shall keep up in Form E. of the а thes 

| rules a register of all licenses to manufacture, convert, keep on sell, granted by him unde 


tuie 11 of tho rules issued by the Government of India, and shall keep up in Form 
register of all licenses to keep or sell granted by him under the same rule, 
All District Superintendents of Police shall keep up similar registers indnglish. М: 
trates of Districts will supply to their District Superintendents of Police copies of all -such 
licenses issued by them. | -= 0 
= o District Superintondent of Police will furnish to cach officer i 
station copies of extracts, columus Nos. (1) to (9), giving the names, & 
within his jurisdiction. + ` ^ 


XI alll inspections of the shops, premises and stocks of licensed manu 
vendors by Inspectors of Police or superior otlicers shall ba reported to the Magistr 
District, and shall be entered in the registers. РЭ 

XIV.—Registers of licenses granted by the Magistrate of the District under Rules ` 
and 16 of the rules mado by tho Government of India shall b ic kept up by him in Fi 
H., and I. respectively. К Ec Es ЖА = 
| Similar registers will bo kept up in English by the Distri Rs heen, of. 
i e whom the Magistrate of the District will furnish copies of all such licenses granted 
a The District Superintendent of Police will supply each officer in charge of a sti 
E an extract giving the parts of cach register which concern his jurisdiction. : 

XV.—In place of tho returns prescribed in Circular No. 7-669, dated 26th 
No. 12-944, dated 21st June 1807, the Lieutenant-Governor is pleased to direc 


K., L. of the Appendix to thesé Rules be used. NOE 
К 2 а А аа на х 

Both returns will be prepared for the calendar year, and be submitted t roug “ 

sioners to the Inspector-General of Police ў = 
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T T FORM A. Ж УЮ. t WS ag 
Stock "Book of , son. offs „a caste ‚ resident of ; licensed -to manufacture, conver 


sell or keep hae ammunition; or military stores. 


— z 
wa 2 | Seal 4 1516 11 12 
і 
| аж DESCRIPTION. EE JE: 
i чананы ныса : 
5 | m 7 Ogi 
~ | Firearms. | Other we TS A 
^ 2 Та Җ |n 
| - ré Еб = XE ^ ES BE o 
VER. + i ^ bs: | 1955 [Su 
| “PARTICULARS. RS ee © 1S е С 
t is 9 е сета 
EXE spud | g а атаб 
5 wal Or. e * ео ее 
E аа 0 s © 210 
с Nas o: D tU = = ajg o 
|. Sou a | BSE | E. es 
areas) | ata | ALO |, E. 
fx : ' 
ah n^stüre — ' | ©: ^ 
Н : Maimfacinxed, | dz . а." эд _ 
ie | Received .-. aS |; ЕЧ { We 
"January 2nd 2 A Disposed of |^ | “| Meia 
mk м 5 111 store | К, ШЫ ы py dec Je 
:$ s == р с=т= = 
ч рти Е 5 Lo — 
РОЯ. эра”, ,` у FORM B. ? 
` 398 poii Sale. Bock of * aon of , caste ,Tesulent ^ of „licensed to,. manufacture, 
pier? converts. or! sell. or keep arms, ammunition, and military stores. . „е 
, y ES XY ә 
ge. | 1 ele 5 E 6 4) 7 
Name» and Caste and pro- ао Gi | Articles Signature of 
'ffather'snime ‚г fession of pnr- Price. jurchaser 
3 : 1 purchaser. purchased. р 
‘ek purchaser. „7 chaser and dealer. 
WS - - 
ЯТА FORM C. `; А АКАК ee 


MESA JEN Setha: ae as Form `B., ‚ except thatin heading for words ‘‘licensed to manufactuto;^ 
da. тем солей 50 keop: ‘and sell," &¢., and in Column 2 omit the word “ manufacture.) t 


FORM D. 


* "Ed the Бадо as Form B, except that i in heading for the words “ licensed to manufacture," 
read; Neenked to. keep aud sell," &c. La : 


p NEUE e x FORM E. 


ake 


manufacture, convert, keep or sell arms, ammunition, or military 
stores in District. m 
f A =a = 
4 «5 ie | 7 8 
—— | 1 - = 
З; 3h | а IwsPECTION ny |By Magis- 
н = 5 3 {Father’s 5 trate of 
лг Р name | District or 
y e Name val Place of Inspectors of TACUO 
2 Jahsil. Number. севе. | and caste) i ess, Date. гад. District | RBuARKS. 
| ©. land resi- Superin- 
` dence. 3 
| | lat st Jena (зај 4th jtendent of 4 
і | Police. 3 d 
: FORM F. Qm 
Is the same as Form E: except that in heading for “ licensed to mannfachuze ca Tead 
7e. “licensed to keep. ара sell,” &c. 
FORM G- ? 5 à 


Tahsil. |5 umber. 


holder. &c. 


of weapons. 
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egister of licenses to possess arms or ammunition, and to go armed for purposes of sport 


2: _. protection, or display in District. 
MESI 2. | en MU ын o т a de 
А Name ofi] Fathers Number and 
Date. license- name, caste, | Residence. description | REMARKS. 
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а FORM Н. 
x Regist ‘of licenses to possess arms, ammunition, or military stores ina Ол achich has not 


A - been disa TERI, 


: "District 


| 1 | 
|Pláce where tho 2, 
^ arms are to ‘Term 
-bo kept. Неби 


t FORM I. 


| Register of licenses to possess: arms’ ^ and ammunition ‘for the purpose ef destro 


vk SA: AN aninitals in | Djstrict. 
Ll 2 8 DA 5 pec) 7 


| : «p 


z + p Ar 5 1 Я ve |INSPRETIONS | 

«жеге ре тъш | ' (o E -] BY: Macs- 

Y v. NS NM E E iFather's | Place for| .,.` ^ | TRATE ОУ 
xe JA “ic Name of name | which ; | Datevof | * icc 


< 4 Я ex license- and  ;Hesid-|licenso | * ^. expiry. of 
Tahsil.|Number| Date.*|sholder. | caste. | enco. | valid. |Weapon. "license. 4 


| 
MA MESS a 
x M Е 31 
FORM Ke 3 


‚кїйїї е: ача under Act Xr of 1878 inthe Distr i 27) 


зи 


No: ofj оре Я me Р 
Ӯ ERATIONS OF THE YEAR. 
licen- O: RATIONS force | Remark 


fo ei said E j ic Meee) Rin lat end by Першу r des. 
a ум Detail of-licenses. force| New |Renewed)/Revoked lof pré-| Corzmiszs 15 
` ae e | licenses. licenses. | or sus- | "sent sioner. | ВЫ 


A year. pended. | year. 


1 | In Form II. to transport 
» arms, ammunition, or 
military stores. 
2 |In Form VI. to manu- 
facture, conyert, or sell 
or keep. 
9 |In Form VII, to keep 
and sell, 
4 | In Form VIII. to possess 
arms or ammunition and | 
y to.go armed for pur- " E 
*'| poses of sport protec- DC 
^| tion, or dispiay. ki E 7" | 
E 5 Iu Forin IX. to go armed < sae 
2-0 ‚оп а journdy. LA pot 
- 6 |'In Form; X. to possess 
ad arms, ‘Ammunition, or 
military stores in а 
‚ district which has not e 
been disarmed. | А 
- 


WepIn Form XI. to possess 

| arms or ammunition : Е 
for tke purpose of des- 3 A 
troying wild animals. 
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Annual Statement 2 the operation of the Arms Act XI, of 1878 in the District of 
for the year B А 


X 4T 
p c z JA 
- je le[a|s]e|v [s o] 10 | ш | 12 | 13 pasen soo fen 23 k24 | 95 


NUMBER AND DES- 
. NUMBER OF PERSONS PUNISHED UNDER CRIPTION OF WEAPONS 


| CONFISCATED: E ` | 
i eS ; | х ү f 
Section 19 for offences - 5 -5 POL || 
x under Su rd = = ae, 
* - 3 Os SN Tog | з О бл 
У ЕА 5 E "oN S a 
mu o Ru © Pan 8. 
` o я os 50 ^ 
geg Peg "B © |8 dB 
а o „© o E 
* ^it g] = BER? EE & | 2 - 
4 n ТБ "ES Os 3 s rg ET | 
2 Аб o. © © 
. д © r=] tai AS 2 : 
чә o ad i=} © E 
* ` o 3 4 о fU a, © 
a # 3 © LE 39 ; a gun 
а м o н EB Cede |o) m o Б 
- n 22] ноо рр Б S semis E 
2.9 а SE 5 "a d 
н n S) c |= 87 д n 
А o © "ад © “oO 15 GS oO | 
абы {Ее oh la} jo d) б |5 
= Siu 8. аз [2| |6 Ele Ec е 
Ss | cps] еы! шш) © e aou BS ИГ ‚|| S| us idu] 
мо а o o! а f=} Е Aa ас |р = 15| 02| ТЕ! Е E 
9|9/919412 2|2 оо © | .9: es p es jalale lglg gg: о | я | 
‚ pls s\sialai5 ба| ss | l 2B. 8 |55 рле S|E|S| Ris = | ; 
ri * o to e о || о | 56 = n 
ARRESE E SIES | 3 юе (са гарры аар 
|2 SSS) аша &. g ||| ука © |, 
51515555 |55512 | | аА | ge ЕЕЕ. Jaj a 


=, This return wil be'submitted yearly through Commissioners to the Iuspector-Gerioral 
of Police, =, " 
uu ka z ^ Deputy Commitssionar. 
1. RN f (Punjab боа Notification No: 1956, dated 19th Мау 1879). 
E... 7 Aot No. XII of 1878. 
A - ; 7" . (Passed опе 28th March 1818). : 
eS Pn Act for the further amendment of the Punjab Laws ‘Act, 1872. 
жел ` Tor the purpose of further amending the Punjab 
tende [БАШ J 
E e 3 Laws Act, 1872 ; Itis hereby enacted as follows :-— 
: ‚ » Substitution” of mew 1. For Section Б 5 of the said Act, the following 
5 section for Act IV of hall 1 ТЯ lv): 
i 1872, Section 5. _ shall be substituted (namely) :— 


A 


* (See Act 1V of 1872, S. б). 


Коо of пе 2. For Sections 9—18 (both inclusive) of the 


~~. sections for’ Act IV of 


ЖСК 15/5. Sections 9 to 18. same Act, the following shall be substituted :— 
: - (See Act IV of 1872, SS, 9—18), 
» Саранов, of . new 9. For Section 35 of the same Act the оца 
Пе Section ds 17 О  shallbe substituted (namely) :— 
n (See Act IV of 1872, S. 35). : 


Amendment of Act IV 4. To Section 38 of the same Act the fellows 
ef 1872, Section 38. clause shall be added, (namely) :— 


(See Act IV of 1872, 5. 88.) 


E oou 5. To: Section 40 of the same Act shall be 
"of 1872, Section 40. added the words ‘and may withdraw any pois 
s so conferred ^ 


“ 


ont of Act IV 6. In Sections 43, 44, and 47 of the same Act 
Ge Sections 43, 44 the words “with the consent and’ shall be omitted. 
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7. Whoever breaks any rule made ug the Local Government under 


Я the same Act shall be punished with imprisonment 
Penalty for breach of 
rules under Act 1Vof 1872, 107 a term which may extend to six months, or 
with fine which may extend to fifty rupees, or 
with both. All penalties inflicted since the fifteenth day of July 1875, 
which might have been inflicted if this section had been in force, shall 
be deemed to have been inflicted in accordance with law. 
Recovery of advances 8. To thesame Act the following section shall 
mado by Government be added :— 


(See Act IV of 1872, S. 52). 


ACT No. XVII of 1878. 
(Passed on the 9th November 1878). 
An Act to regulate Ferries in Northern India. 
Whereas it is expedient to regulate ferries in the Punjab, the North- 
Western Provinces, Oudh, the Central Provinces, 
Assam, and Ajmere and Merwara; It is hereby 
enacted as follows :— 
I.— PRELIMINARY. 


1. This Act may be called “ ‘The Northern 
India Ferries Acb 1878 : 


It extends only to the territories respectively administered by the 
Lieutenant-Governors of the Punjab and the North- 
Western Provinces and the Chief Commissioners of 
Oudh, the Central Provinces, Assam, and Ajmere and Merwara. 


It shall come into force in each of the said territories on such date as 
the Local Government may, by notification in the 
official Gazette, fix in this behalf. . 

Norr.—The Act came into force in the Punjab on the Ist April I881.— (Punjab Covernment: 
Notification No. 1168, dated 24th March 1881, Punjab Gazette of same date). 

2. On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Gover- 
nor ofthe North-Western Provinces and the said 
Chief Commissioners, Bengal Regulation VI of 1819 shall be repealed there- 
in; but all determinations, declarations, orders, and rules made, engage- 
ments entered into, and securities talent under the Regulation, and then 
in force, shall be deemed to be respectively made, entered into, and taken 
under this Act. 


З. In this Act the word “ferry” includes аїзо а bridge of boats, 
pontoons, or rafts, a swing-bridge, a flyine-bridge, 
and a temporary bridge, and the approaches to, and 
landing-places of, a ferry. 


Preamblo. 


Short title 


Local extent. 


Commencement. 


Repeal. 


Tnterpretation-clauso. 


1:—Ровис Ferries. 


Power to declare, estab- 4. The Local Government may from time to 
lish, define, and discontinue time— 
public ferries. 


(a) declare what ferries shall be deemed public ferries, and the res- 
pective districts in which, for the purposes of this Act, they shall be deemed 
to be situate ; 

(b) take possession of a private ferry and declare it to bea public ferry; 


* (c) establish new public ferries where, in its opinion, they are needed; 
er 0. In Public Domain. Gurukul Kangri Collection, rer 
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(d) define the limits of any public ferry ; E 
(e) change the course of any public ferry ; and Kt 
(f) discontinue any public ferry which it deems unnecessary. Б | 

Every such declaration, establishment, definition, change, or disconti- 
nuance shall be made by notification in the official Gazette : | 
Provided that, when a river lies between iwo provinces, the powers | 
conferred by this section shall, in respect of such river, be exercised by the 
à Governor-General in Council, by notification in the Gazette of India, and not 
otherwise : 


Provided also that, when any alteration in the course or in the limits of 
a public ferry is rendered necessary by changes in the river, such alteration | 
may be made by an order underhis hand by the Commissioner of the | 
Division in which such ferry is situate, or by such other officer as the Local | 
Government may, from time to time, appoint, by name-or in virtue of his ^ 
office in this behalf. | 


\ 

` N 

Nore.—For List of Forries declared to be ‘Public Ferries” under this section, sce Notes ay i 

(a) and (aa) at end of the Act. e) || 

5. Claims for compensation for any loss sustained by any person in 3 | 
: - consequence of a private ferry being taken possession 
Regen compensation of under Section 4 shall be enquired into hy the 
. Magistrate of the District in which such ferry is situate, or such officer as 
i he appoints in this behalf, and submitted for the consideration and orders of 

the Local Governmeni, 


6. The immediate superintendence of every public ferry shall, except 
Superintendence of publio as provided in Section 7 and Section 7, A be 
ferries. vested in the Magistrate of the District in which 
such ferry is situate, or in such other officer as the Local Government may, 
from time to time, appoint by name or in virtue of his office in this behalf ; 
A ' and such Magistrate or officer shall, except when the tolls at such ferry, L 
_ - are leased, make all necessary arrangements for the supply of boats for such B А 
ferry, and for the collection of the authorized tolls leviable thereat.  : Е L 
NoTEs.—(a). It has been notified under this section that the su 
list of which is given, shall be vested in ihe Executive Engine 
they aro situated during the time that they are maint 
ment Notification Vo. 1361, dated 5th April 1881 — P. 


(0). Notice is hereby given that under Section 6 of Act XVII of 187 
Ferries Act), the superintendence and arrangements for the management and for the collection Ў 
of the anthorised tolls leviable at the Chenab ferry at Wazirabad, aud the bridge ov r rhe di 
Palkhu stream at Wazirabad, hare heen transferred from the charge of the Deputy c ominis- i 


sioner of Gujrát to the charge of the Deputy Commissioner of Gujrinwala.) - Punjab Govern- n 
ment Notification No. 3044, dated 28ih November 1884, Punjab Gazette of 4th December 1884, Part 
I, page 1200). 


perintendence of the ferries, a 
ers of the Divisions within which 
ainedas bridges of hoats.— (Punjab Govern- 
unjab Gazette of Lith idem). 


8 (The Northern India 


7. The Local Government may direct that any public ferry situate 
Management maybeves- within the limits of a town be managed by the 
ger шшшширацу»; officer or public body charged with the superin- 
tendence of the municipal arrangements of such t 


own; IE 
sus а and may further direct that all or any part of e 
Municipal Fund. the proceeds from such ferry be paid into the Muni- ie 
; cipal Fun 1 of such town; te 
and thereupon Such ferry shall be managed, a 


xem nd such proceeds or ' 
part tiiereof shall be paid, accordingly. pipe. 


N ‘E.—See Punjab Government Notification No. 1393, dated 22nd May 1886, Punjab Gazette 
th idem, Part I,page 308. : 


zy 


(0 9 1 9. i Em ——— 
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D m 1 j ; ; 7 
7A. The Local Government may direct that any public ferry, wholly 
Management of ferries OF partly within the area subject to the authority 

any be vested in commit- of a district board or local board in any district in 
eos a ar 3 ; ке Бу s f 
IPOS and boards. the territories under the administration of the 

m A ; ; 
Lieutenant-G overnor of the Punjab, shall be managed by that board, 
and may further direct that all or any part of the proceeds from such ferry 
be paid into the district fund; and thereupon such ferry shall be managed, 
and such proceeds or part thereof shall be paid, accordingly. 

Nores.—(a). Added by Act XX of 1883, Section 78. Бес also Act Iof 1883, Section 43? 
and Act XIV of 1883, Section 64, which enact a similar section for the Central Province,s and N* 
W. P. and Ovdh. 

(0). See Punjab Government Notification No. 1392, dated 22ndMay 1886, Punjab Gazette 
of 27th idem, Part I, page 305, No. 2611, dated 5th December 1887, Punjab Gazette 
of 8th idem, Part І, page 630, and No. 2770, dated 15th Dec:mbar 1833, Z'unjab Gazette of 20th 
idem, Part I, Page 781. 

8. The tolls of any public ferry may, from time to time, be let by 
gi Letti , TE public auction for a term not exceeding five years 
T um ‘ting ^ TI. v a » : 7 
4 eee erry-tolls by With the approval of tho Commissioner, or by 
public auction, or otherwise than by public auction, 
for any term with the previous sanction of the Local Government. 


pet 


The lessee shall conform to the rules made under this Act for the 
management and control of the ferry, and may be called upon by the officer in 


whom the immediate superintendence of the ferry is vested, or, if the ferry 


is managed by a municipal or other public body under Section 7 or Section 
7A, then by that body, to give such security for his good conduct and for 
the punctual payment of the rent as the officer or body, as the case may be 
thinks fit. 


When the tolls aro put up to public auction, the said officer or 
a body, as the case may bo, or the officer conducting the sale on his or its 
4^ behalf, may, for reasons recorded in writing, refuse to accept the offer of 
the highest bidder, and may accept any other bid, or may withdraw the 
tolls from auction. 
Nore.—As amended by Act III of 1886, Section 1. 

9, All arrears due by the lessee of the tolls of a public ferry on ac- 
Recovery ofarrearsfrom count of his lease may be recovered from the lessee 
5 lossee. or his surety (if any) by the Magistrate of the Dis- 
trict in which such ferry is situate as if they were arrears ot land-revenue. 

10. The Local Government may cancel the lease of the tolls of any 
public ferry on the expiration of six months’ notice 
in writing to the lessee of its intention to cancel 
such lease. 


Power to cancel lease. 


"Am When any lease is cancelled under this section, the Magistrate of the 
"district in which such ferry is situate shall pay to the lessee such compen- 
sation as such Magistrate may, with the previous sanction of the Local 


Government, award. 
11. Tho lesseo of tho tolls of a public ferry may surrender his lease 
onthe expiration of one month’s notice in writing to the 
Local Government of his intention to surrender such 
leaso, and on payment to the Magistrate of the District in which such ferry 
is situate of such сове HiB Bae bond ngredieqior Hafana? approval. 
of the Commissioner, may in each case direct. 
е РЕ Ч m 


Surrendor of lease. 
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12. Subject to the control of the Local Government, the Commissioner 
of a division, or such other officer as the Local Gov- 
ernment may, from tine to time, appoint in this 
behalf, by name or in virtue of his office, may, from time to time, make 
rules consistent with this Act— 


Power to make rules, 


(a) for the conirol and the management of all public ferries within such 
division and for regulating the traffic at such ferries ; 


(b) for regulating the time and manner atandin which, and tho 
terms cn which, the tolls of such ferries may be let by auction, 
and prescribing the persons by whom auctions may be conducted ; 


Note.—Clause (b) is as amended by Act III of 1886, Section 1. 


(c) for compensating persons who have compounded for tolls payable 
for the use of any such ferry when such ferry has been discontinued before 
the expiration of the period compounded for; and 


(4) generally to carry out the purposes of this Act ; 


and, when the tolls of a ferry havo been let under Section 8, such 
Commissioner or other officer may, from timo to time (subject as aforesaid) 
make additional rules consistent with this Act— 


(e) for collecting the rents payable for the tolls of such ferries 9 

(f) in cases in which the communication із to be established by means 
of a bridge of boats, pontoons, or rafts, or a swing-bridge, flying-bridge, or 
temporary bridge, for regulating the time and manner at and in which such 


bridge shall be constructed and maintained and opened for the passage of 
vessels and rafts through the same, and 


3 


П 


(g) in cases in which the traffic is conveyed in boats, for regulating (1) 
the number and kinds of such boats and their dimensions and equipment; 


(2) the number of the crew to be kept by the lessee for each boat; (3) thes 


maintenance of such boats continually in good condition ; (4) the hours 
during which, and the intervals within which, tho lessee shall be bound to 
ply, and (5) the number of passengers, animals and vehicles, and the bulk 
and weight of other things, that may be carried in each kind of boat at one 
trip. 


The lessee shall make such returns of traffic as the Commissioner or 
other officer as aforesaid may from time to time require. 


13. Except with шот the Magistrate of the District or of 

such other officer as і al Governme ERR 
Den atte ply > | a officer as the Local Government may, from 
within two miles of publio me to time, appoint in this behalf, by name or in 
ferry without sanction. virtue of his office, no persons shall establish, 

; , , maintain or work a ferry to or from any point within, 
a distance of two miles from the limits of a public ferry. 

Provided that, in the case of any specified public ferry, the Local 
Government may, by notification in the official Gazette, reduce or increase 
the said distance of two miles to such extent as it thinks fit.: 

Provided aes that nothing hereinbefore contained shall prevent 
persons lying between two places, one of which is without, and one within, 
the sai Timits, when the distance between such two places is not less than 
three miles, or apply.to boats which do nob ply for hire or which the 
| Local Government expressly exempts from the Operation of this section. _ 
] J “Nore —As amended by Act III of 1886, Section 2. 29% 
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. declaration, if made after the date of the lease, shall entitle the lessee to TUR 


P. 
а s lc 


Ж 


Eu 
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а 14. Whoever usesthe approach to, or landing- 


&o,,liable to pay. place of, a public ferry is liable to pay the toll pay- E 

able for crossing such ferrg. ECC 

15. Tolls, according to such vates as are from time to time fixed by E 
Tolis the Local Government, shall be levied on all persons, — 


à animals, vehicles, and other things crossing any 
river bya public ferry, and not employed or transmitted on the public service: 
Provided that the Local Government may, from time to time, declare 


that any persons, animals, vehicles, or other things shall be exempt from 
payment of such tolls. y^ 


Where the tolls of a ferry have been let under Section 8, any such EC 


such abatement of the rent payable in respect of the tolls as may be fixed 
by the Commissioner of the division, or such other officeras the Local Gov- 
ernment may, from time to time, appoint in this-behalf by name or in virtue 
of his office. 


NorE.—For rates of toll, exemptions, &c., under this section, see Notes (b), (c), (di, (e) B 
at end of Act. : 


This section has been amended by Act III of 1886, Section. 1. 


16. Tho lessee or other person authorized to collect the tolls of any 
public ferry shall affix a table of such tolls, legibly 

Table of tolls. written or printed in the vernacular language, and 
also, if the Commissioner. of the division so directs, in English, in some 
conspicuous place near the ferry, 


and shall be bound to produce, on demand, a list of the tells, signed by — | 
the Magistrate of the District or such other officer _ 
as he appoints in this behalf. ‘ 


17. xcept as provided by Section 7, and Section ТА, all tolls, 

Tolls, rents, compeusation rents, and compensation received by or on behalf of 

ERE A disposedof, Government, and all fines levied under this Act, 
; shall be disposed of as follows, that is to say — 


(a) in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces, the residuo of such tolls, rents, compensation 
and fines, after defraying thereout all charges incurred in carrying out this. 
Act in those territories, shall be credited to the fund constituted for those 
territories by the North-Western Provinces Local Rates Act, 1878; 


(b) in the territories administered by the Chief Commissioner of Oudh, 
the residue as aforesaid shall be credited to the fund constituted for thos 
territories by the Oudh Local Rates Act, 1878 ; ; A 

(c) in the territories respectively administered by the Lieutenan 
ernor of the Punjab and the Chief Commissioner of the Central Pro 
such tolls, rents, compensation, and fines shall be credited to th 
Government, and applied, first to defraying all charges incurred | 
ing out this Act in those territories respectively, and then, at the d 
of the Local Government, to any of the purposes specified 
clause of Section 7 of the Punjab Local Rates Act, 18 
clause of Section 5 of the Central Provinces Additional К; 
as the case may be, and p И 
(d) in the territories. 
( nd the | 


Ў 


List of tolls. 
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E | 


Act in those territories respectively, and then to such local works and ү i 
establishments likely to promote the public health, comfort, or convenienco f 

YY . . " " 
as the Local Government, subject to thé control of the Governor-General 
in Council, may from time to time direct. 


18. The Local Government may, if it thinks fit, from time to time fix 
rates at which any person may compound for tho 


Compounding for tolls. tolls payable for the use of a public ferry. 


ІІ. —Риултв Ferres. 


19. The Commissioner of the division may, with the previous sanction 
of the Local Government, from time to time make 
rules for the maintenance of order and for the 
safety of passengers and property at ferries other than public ferries. 

| 


Power to make rules. 


20. The tolls charged. at such ferries shall not exceed the highest 


am rates for the time being fixed under Section 15 for 
olls. DNO . . ү ü 
similar public ferries. Te 
€ І е < 
= 
IV.— PENALTIES AND ÜRIMINAL PROCRDURE. 
9l. Every lessee or other person authorized: to collect the tolis ofa 
Penalty for breach of public ferry, who neglects to affix and keep in good 
Provisions as to table of "der 1 5 i h гар] f lls ti (d i 
tolls, list of tolls, and re. 01601 and repair the table of tolls mentioned in 
turn of traffic. Section 16, à 
or who wilfully removes, alters, or defaces such table, or allows it to 
become illegible, 
or who fails to produce on demand the list of the tolls mentioned in 
Section 16, 
and every lessee who neglects to furnish any return required under ' ~y- 


Section 12, 


ot 


shall be punished with fine which may extend to fifty rupees: 


22. Every such lessee or other person as aforesaid, and any person 
Penalty for taking unau- 1n possession of a private ferry, asking or taking 
thorized tolls, and for caus. more than the lawful toll, or without due cause 
ing delay. delaying any person, animal, vehicle, or other thing, 
shall be punished with fino which may extend to one hundred rupees, 


28. Every person breaking any rule made under Section 12 or Section 
19 shall be punished with imprisonment for a 


€ 


Penalty for breach of 


i : term which may extend to six months, or with | 
БР a onden Басып, gr. which may extend to two hundred rupees, or [s 
12 and 19. n ; ? | 

with both. g | 
| EU 
24.. When any lessee of the tolls of a publie ferry makes default in . i | 


- . Cancelment of lease on  thepayment of the rent payable in respect of such 
default or breach of rules. tolls, or has been convicted of an offence under Sec- 

tion 23, or having been convicted of an offence under Section 21 or 22, is 
igain convicted of an offence under either of those sections, : 


the Magistrate of the District may, with the sanction of the Commis- 

jo the division, cancel the lease of the tolls of such ferry, and make 
igements for its management during the whole or any part of 

> which teeotellaererdefo. Gurukul Kangri Collection, Haridwar 
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25. Every person crossing by any public ferry, or using the approach 
Penalties on passengers tO Or landing-place thereof, who refuses to pay the 
offending. proper toll, and every person— * 


who, with intentto avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll, or 


who obstructs any toll-collector or lessee of the tolls of a public ferry, 
or any of his assistants, in any way in the execution of their duty under 
this Act, or 


who, after being warned by any such toll-collector, lessee, or assistant 
not to do so, goes or takes any animals, vehicles, or other things into any 
ferry-boat, or upon any bridge at sucha ferry, which is in such a state or so 
loaded as to endanger human life or property, or 


who refuses or neglects to leave, or remove any animals, vehicles, or 
goods from, any such ferry-boat or bridge, on being requested by such toll- 
collector, lessee, or assistant to do so, 


shall be punished with fine which may extend to fifty rupees. 
26. Whoeverestablishes, maintains or works a ferry in contravention 
Penalty for maintain. Of the provisions of Section 15 shall be punished 
ing private ferry within with fine which may extend to five hundred rupees, 
prohibited limits. and with a further fine which may extend to one 
hundred rupees for every day during which the ferry is maintained or 
worked in contravention of those provisions. 
Not2.— As enacted by Act ITI of 1889, Section 2. 

27.. Where the tolls of any public ferry have been let under the pro- 
visions hereinbefore contained, the whole or any 
portion of any fine realized under Section 25, or 
Section 26 may, notwithstanding anything contained in Section 17, 
be, a5 the diseretion of the convicting Magistrate or Bench of Magistrates 
paid to the jessec. 


Tine: payable to lessee 


28. Whoever navigates, anchors, moors, or fastens any vessel or raft 
o 2 2 ? Др СД 
Ponaltyfor rash naviga- ОГ stacks any timber,in a manner so rash or negligent 
tion and stacking of timber’ as to damage a public ferry, shall be punished with 
imprisonment fora term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both; and the toll-colleetor 
or lessee of the tolls of such ferry, or auy of his assistants, may seize and 
detain such vessel, raft, or timber pending the inquiry and assessment here- 
inafter mentioned. 
29. The police may arrest without warrant any 
person committing an offence against Section 25 or 
28 


Power to arrest without 
warrant. . 


80. Any Magistrate or Bench of Magistrates having summary jurisdic- 
. tion under Chapter XVIII of the Code of Criminal 
Power to try summarily; Procedure, may try any offence against this Act in 


manner provided by that chapter. 


31. Every Magistrate or Bench of Magistrates trying any ¢éffence 
Magistrate may assess under this Act may епапіте into and assess the value 
damage done by ofender. of the damage (if aay) done or caused by the 
offender to the ferry concerned, and shall order the amount of such value to 
be paid by him in addition to any fine imposed upon him under th 


and the amount ac arderasic Оран aber egeblenesidtahhaly ere a fie, о 7 
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when the offence is one under Section 28, by the sale ofthe vessel, 
raft, or timber causing the damage, and of any thing found in or upon such » 
vessel or raft. | A 


The Commissioner of the division may, on the appeal of. any person 
deeming himself aggrieved by an order under this section, reduce or remit 
the amount payable under such order. 


V.— MISCELLANEOUS. 


32. When the lease of the tolls of any ferry is surrendered under Sec- 
Power to tke possession tion 11 or canceled under Section 24, the 
of boats, £o. on surrender Magistrate of the District may take possession of 
or cancellation of lease. all boatsand their equipment, and all other material 
and appliances, used by the lessee for the purposes of such ferry, and use the 
same (paying such compensation for the use thereof as the Local Govern- 
ment may in each case direct) until such Magistrate can conveniently procure 
proper substitutes therefor. fue 


83. When any boats or their equipment or any materials or appliances a E. 
ET ; suitable for setting upaferry are emergentlyrequired ^ 4. | 
Euer in cases Of for facilitating the transport of officers or troops of 
À Her Majesty on duty, or of any other person on the | 
business of Her Majesty, ог of any animals, vehicles, or baggage belonging ; 
to such officers, troops, or persons, or of any property of Her Majesty, the FA 
Magistrate of the District may take possession of and use th» same (paying q 
such compensation for the use thereof as the Local Government may in each | 


case direct) until such transport is completed. 


84. No snit to ascertain the amount of any compensation payable, or 
Jurisdiction of Civil abatement of rent allowable, under this Act, shall be 
- Courts barred. cognizable by any Civil Court. 
| 35. The Local Government may, from time.to time, delegate, under. -~ 
СОТ ос powers: such restrictions as it thinks fit, any of the powers Y; ў Ж 

E conferred on it by this Act to any Commissionerof ~ 
| division or Magistrate of a district, or to such other officer as it thinks fit, p 

by name or by virtue of his offica. э 
TE.— Under the provisions of Section 35 of Act XVII of 1878, the Hon'ble the Lieute" 
Governoris pleased to delegate to Magistrates of Districts the power of fixing rates at 

ersons may compound under Section 18 for tolls payable for the ue of a public ferry.— 

Government Notisication No. 1364, duted 5th April 1881, Punjab Gazette of 14th idem). 
Allmatters determined, orders issued, acts done, penalties imposed) 
ofproceedings and proceedings held in the territories administered 
sal of Regulation by the Lieutenant-Governor of the Punjab after the 
yon ean) repeal of Bengal Regulation VI of 1819 by the 
ct, 1872, Section 4, and before this Act comes into force in 
ies, shall, whenever such determinations, orders, acts, penalties, 
3 would have been lawful if the said Regulation had been in- 
edt Bes re poctivo determined, issued, done, imposed — 
br. 3 : 


Ve 
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he Government of India in the Publi 
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Е 7 = = SS ee 
E Province. | Division. District. | Name of Perry, | Remarks, 
n" Co cc EU M ы. шыл Le AEN | 
7 Punjab. Delhi. Delhi l Maniaroa | а 
: Dau os f Bridge-of boats. : 
S | Dahisra, 1 
| Burari. | | 
Wazirabad, | 
Okhla. | 
Jethpur. t 
= Karauli. | | Without bridge-of- 
4 Malabatpur. boats. 
Kabulpur. | 2 
Majholi. П 
| Shahjehanpur. J E. 
Gurgaon ... | Sheikhpur. ) E 
Solra. | 249 
| | Bhalrah. | Я ET. 
| | Gurwari. | Without bridge-of- 
| | Sultanpur. | boats. E - 
| ; Biloehpur. | 
| | Hasnupur. > [Ж 
D ; : | Mahauli, J 
' Karnal ...| Sanauli. ridge-of- ү 
E tating Rate | Bridge-of-boats 
^ Begi. 
| Dubkowli and Rundowli. | Without bridge-of- 
| Kalsowra. / DORUM 
' Chawgaon. | 
Khoggipur. Й 
Umballa | Rajghat. | Without bridge-of- — 
" Gumthulla, У boats. 55. 
| Tike апа Pubari, f 
(Punjab Government Xotijication No. 1753. dated 6th September 1882, Punjab Gazette of 
4th idem). í 
(aa).—Under the provisions of Section tof Act XVII of 1978, the Hon'ble the Lieuten- 
ant-Governor is pleased to declare that the following Ferries shall be deemed to be “Public 
е Ferries" and situated within the districts named against them. 
qms. Statement showing the “ Public Ferries" in the Districts of the Punjab. 
aj SS SW Fa АСА Pn eae nom 
S 1 | 2 3 4 c 
са —— J[———À 
. Division. DISTRICT. NAME or Furry. ER 
Delhi ..| Karnal... | Dhindawta, Titana, Ratta Khera ... xr TS 
Sota s.. 5c zm $00 T qe 
Y issar — ...| Hissar* ,.. Nil 
i аа Rohtak ... Nil . 
Sirsa ...| Moazzim, Jhangar, Amruka, Ghurka ou 
Khaireka, Jharoo A HA ave ERG 


— "*Under tho provisions of Section 4 of Act XVII of 2878 (Tho Northern Indi 
‘Act), the Hon’ble the Lieutenant-Governor is pleased to declare that the follo 
shall be deemed to be public ferries and situated within the Hissar District gc 


Yillago. 
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1 | 2 3 : 4 
E lll er eee EN 584 Ei E Een 
liiver on 
VISION. | STRICT NAME or FERRY. : a 
у: District. à Ox Š whichsituate. 


Umballa ... | Umballa ... | Rupar and Miani, Mulana and Chahlan, Awankot.| Sutlej. 


x Tangri о. u^ a 88 re n. .. | Tangri. 
Raksi do. Ae SA E ae eed ... | Raksi. 
Chautang SES ES T ts Ses ... | Chautang. 
Sarsuti ; ves = dei Jo ... | Sarsuti. 
Ludhiana... | Phillour, Sher pur, Jodewal, Khanpore, Chountan, 
ТОСТ, Matawara, Lussara, Kurriana,Moh, 
Bhoondri, Sidhwan,Tehara — ... ‚> S ^. | Sutlej. 
y Simla oer Nil Nil. 
ы Jullundur ... | Jullundur. * | Wazir Dhullar. Chakoke, Gagrewal, Dairowal, Bagha, 
Y Gowindwal, Khamba, Johal, Mondal, Ghurka. Ahli. | Beas. 
? Hoshiarpur | Kathgarh, By: anpur, ‘Pakhowal, Nowshera, Mauli, 
Bagharian, Bhetan, Sri Gobindpur .. Beas. 
2 Kiratpur, Anandpur, Sainowal, Bahr: impur, Jindbari, 
Nangal, Dhaulkhani |... Sutlej. 
Manern 4). Sujanpur. Nadaon. Chamba, Dehra Gopipur, Dada 
d . Siba, Raie Riali, Bhogarwan, Sorawan Vut Beas. 
ЕУ Amritsar ... | Amrit аг... | Kakk: as Daiwala. Jassar, Kusuwala, Phulpura, Vaira, 
Bhindia, Bhainian, Daud, Mirowal, Laddar «| Ravi. 
Sialkot ... | Pul, Kuri Mari, Kuluwal ** Bhakharyali, Nala Tawi, 
Nungwal. Khoja Chak, Sodbra E .. | Chenab. 


Gurdaspur Basowali, Srinagar, Shahpur. Baherian. Sunder Ch: ak, 
Gidri, Jehla, Akhwars 1, Jalala, Durangla, Trimmu, 
Dera Afghana, Chanduvadaln, Bulaki Chak, Dera 
Nanak... 2 cac v р ... | Rari. 
Lahore... Shadera, Kadirabad, "Dhanua, Talwara and Mari, 
Lakhodar, Karroul. Bhai Rupa, Faizpur, Saggian 
Attari, Sadhanwala, Niazbeg, Shahpur, Chung, 
Moldanwala — Khudpur. Ranjitpur Manga and ^ | 
Hardeothe, Eukhan, Maddran, Mailwal, Jujja and 1 
Naroka, Guru ki Dalla, Ujla and Alpa Aco Ravi. | 
| Gujranwala, | Kala, Pheroke, Ramnagar, Garhi, Khanke, Chuchak, 
Mahmudpur, Hazara,- Burkan, Kadirabad ++ ... | Chenab. 
lerozepore, Sutlej Bridge-of-bouts. *** Kawan, Miani, Godha 
Mandi, Adrisa, Harriki, Hamidwala, Talli, Nagar, 
Kundeke, Mamdot, Matter, Babadure, Panj Garain, у=: х | 
: ; Pagheki Jodha, Khewa 20 bon Es e. |Sutlej. n 
br Rawalpindi, Rawalpindi, | Hil. Bagam, Dangali, Salgraon, Latchman, Seri, 
: Khudar, Malot, Rampattan, Owen 25 ... | Jhelum. 
ie Makhad, Harro ... ond doo 55D 500 ... | Indus. 


2 
3 


Lahore 


WIRT HI Nds 


=> ———————— MÀ 


der the provisions of Section 4 of Act XVII of 1878 it is hereby notified that 

ollowi ring ferries, which have hitherto been controlled by the Deputy Commissioner of the 

lur ‘District, shall for the purposesof the said Act be deemed to be situated in the 
rand Gurdaspur Districts respectively, with effect from the 4th March 1886 :— 


For the Amritsar District. 


(6). Khamba. 
(7) Johal. 
(8). Manda. 
(9). Ghurka. 
(10). Ahi. 


For the Gurdaspur District. 
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| - = есы: # 
| od 1 х 2 3 4 
M Dee 4 mem 
DIVISION. DisTRICT. Y NUT River on y 
NAME of Ferry. whichsituate, = 
| z 
eae ee E e E S NER Wes AN fr" 
Rawalpindi, | Jhelum ... |]helum, Pind Dadan Khan, Dangrote, Mangla. | i 
Gatalian, Kote Basira, Khahar, luran, Rasul | E 
Mariala, Jelalpur, Jaitipur, Chak Nizam, Ahmed- „ 
Е: d abad, and Pind Retwal* —.. Йб ЕЕ . | Jhelarn. 
"раб... | Chenab, Wazirabad — ... nt M ... | Chenab. " 
4 Shahpur ...| эү Chachar, Sada Kambon Dhak, Khushab, 
b d ‘ankiwala, ITamoka, Shekhowal, Thatti Hargan, = 
Langarwala, Tetri, Jaora, Majoka, Kahlian, Bunga ! д 
Surkhru js zs n: | Jhelum, a 
Mooltan „| Mooltan ... Nakreri, Nasratpur, Samplanwala, Tolamba, Ghaus- | 2 
pur, Baghdad, Buehenwala, Ram (Coe Sarai e 
\ Sidhu, Shakruwala, Batianwala, Fazilshah, Muhan- Е 
wala, Tragranwala, Alipur, Ghattoi, Chuhepar, E 
Arewala, Rajghat, Hamandpur, Kot Imam-nd-din е 
Pahladpur, Aimawala, Gujranwala, Aliwahan- NEU 
^N Bandwala, Nahzwaln, Samasatta, Sirahatia, Bindre- 
EUA wala, Laiwahan, Gudhpur, Mohranwala, Channet DT 
J wala, Mangwanewala, Mir Muhammadwala, Go rá 


Shah Muhammad, Tibi Lal. Sohara, Golanwala, 
Dehra Lala, Durpur, Khurrampur, Fattehpur, 
Nekokara, Muradpur, Nurpur, Azimpur, Ralia Shah 
Sharraf, Patieh Shah, Mehiu, Biloch, Lakha 
Saldera, Sahkun 5 ze vu rex Ur 
Jhang  .. Се Alipur, Jhang, Mohal, Mori, Kot Iseshah, 
Machewal, Shahidawala, Sajhar, Каан Kot Khan, 
Kot Maldeo, Chiniot. Sheikhan, Sajanki, Trimmu, 
Haveli Bahadur Shah, Islampur. Hassuwali Badh, 
Rajbana, Kharanwala, Dab Kalan, Katcha Kimira, 
Fakir Siyal on is MONA Ap ... | Chenab. 
Montgomery |Khai, Alamshah, Mehr Shahana, Kutab Shahana, 
Muhammad Shah, Hakim ke Kathia, Kikri Pathri, 
Shekhuke, Fordwah, Mari Jhamra, Pir Ali, Jhando, | 
Majhani, Faridabad, Killa Bhamba Singh, Bhila, | 
v: Maleke, Ahloke, Malkana, Bhalla, Sahanwali, | 
€ Bhukh. Madhu, Jamlera OQ ОЗО ae . | Chenab. 
я Muzaffargarh| Sher Shah, Bulawaha, Dholanwala, Dhandawala, 
Tibbewala, Ganga, Binda Ishak, Shahpur, Shabr 
Sultan, Mudwala, Bnkhri, Makhan Bela, Kundvala, 
Nurwala, Khangarh Doma, Jhokewala, ‘Bet Esan- 
wala, Moh wala, Mad Daulat Shahwala, Naran- 
wala, Shah wala 
Derajat ... | Dera Ismail Dera, Shinki, Balot, Jai, Dalwala, Kanjan, ‘Sukhi, 


Chenab. 


‚| Chenab. 


Khan Kahiri. Fatteh Khan, Muhrel DEA nE ‚.. | Indus, 
j Bannu .., | Mianwali, Rokri? Moch, Kalabagh ... Indus. 
Dera Ghazi| Koreishi, Kinjhar, Annukhar, Bet Sawai, Shurgarh, 
Khan, Dhariwala, Marjhangi, Ghali, Shahwala.- Pirwala, | — 


Ratta Leghari, Ser-i-Miani, Mithankot, Wang, 
Nurpur, Nowshera, Kotla, Andrun, Mehrawala, 
Rekh, Bengala, Bhagsar, Mad Mauther, Rajhan, 


i Kin, Shaliwali, Kehalwala, Kotla Sher Muhammad, 
; Zbadpur En cte S EE A 
2 Poshawar ...|Peshawar... | Attock ... .. 


Jehangira, Akora, — Nowshera, Whaishki. 
Dobaudi, акі. Mian Gujar, Shah Alam, Nago- 
man, Adazai, Michni ... GB XM VES 2 
Аа oe dep ves isi 
Hind Tanne 
Hazara, ._. +Kohala. Gane Habibulla, Dalmabot ... 1 
Kohat u. Khushaigarh, Shadipur, Nailab. zs : 
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(b).—The Hon'ble the Lieutenant-Governor is pleased to fix the following rato of toll to be 
evied at public ferries under Act XVII. of 1878 :— 


SCHEDULE. Р X rom 
SAT D. Rs. А. P. to 


P 
On every four-wheeled carriage ... 2 0 OBuffaloes or bullocks per head, if laden,O 1 0 | 
| On every two-wheeled carriage 1 0 0 Ditto ditto, if not laden ... 0 0 6 | 
3 On every ekka эз) 25 es O 4 00n every elephant п NU £g | 
Л On every hackery on springs ©. 0 2 00 every camel, if laden ов 0 P 1 
On every cart and hackery, not on Ditto, if not laden j 040 Wi 
springs, drawn by 8 bullocks. On every horse, if laden or ridden ... 0 1 6 US 
bufíaloes, horses, ponies, asses or Ditto, unladen or led е 00:69 | B 
mules,ifladen ... э +» 1 8  C[On every tattoo or mule, if laden or * | 28 
Ditto ditto, if not lader О 38 "0, ridden ae 4 ie Or OF B 
On every cart or hackery, drawn by 6 Ditto ditto, unladen or led ... 0 0 6 
bullocks, buffaloes, horses. ponies, On every ass, laden or ridden ... ОО 
asses or mules, if laden ore OS 1X0) Ditto, unladen or led ... 0^ 0*8. 
x Ditto ditto, if поб laden... e. 0 G6 On every sheep or goat orpig... ОО 
= On every сагі or hackery, drawn by 4 On every palanquin, dooly, palki or 
` bullocks, buffaloes, horses, ponies, tonjon, with 8 bearers se ep OED 
$ asses or mules, if laden... P0850 Ditto ditto, with 6 bearers, 0 12. 0 
E ui Ditto ditto, if noù laden ... 0 4 0 Ditto ditto, with 4 ditto ... 0 8 0 
s On every cart or hackery drawn by 2 Ditto ditto, with 2 ditto ... 0 4 0 
2453 bullocks, horses, ponies, asses or On-every foot passenger 0 0-3 
T mules, ifladen — .. 0 4 0 


Ditto ditto ^ if not laden ..0 2 0 
N.B.—Animals drawing any vehicle for which toll can be demanded are not to be also P 
charged with toll.—(/^unjab Government Notification, No. 1862, dated 5th April, 1881-- /'unjaU 
Gazette of 14th idem). 
In modification of Notificaiion, No. 1262 
Lieutenant-Governor is pleased to prescribe 
at the following rates shall be levied 


‚ dated 5th April 1881, Home Department, the 
; under Section 15 of Act XVII of 1878, that tolls 
at all public ferries in this province :— 
On every camel, if laden -. 4 annas. 

& С unladen ono! 204 
(Punjab Government Notification, N 
— February). 


x 


» 


o. 206, dated 25th January 1882, Punjab Gazette of 2nd 


In modification of Notification, No. 1362, dated 5th April, 1881, as amended bv Notification 
No. 206, dated 25th January 1882, the Hon'ble the Lieutenant-Governor is pleased to prescribe 

der Section lóof Act XVII of 1878. that at the undermentioned ferries, held on lease in. i 
-t ' Dera Imail Khan and Dera Ghazi Khan Districis, the rates of tolls entered in the agreo- $ 
ment under which the leases are held shall be levied during the currency of existing lenseg;— ic 


Ferries in the Dera Ismail Khan District. 
4 Shinki. 3. Jai 5 


9. Kahiri 7. Fat 
Belot. 4. Dalwala, 6. Sukhi. E MES 


Ferries in the Dera Ghazi Khan District. 


8. Ratta Leghari. 15. Mehrewala. 22. Shahwali. 
91 Sirri Miani. 16. Rekh. 23. Kehalwali. 
10. Mithankot. 17. Bangala. 24. Kotla Sher Muh- 
D Vang. 18. bbhagsar. ammad. 
12. Nurpur . 19. Mad Manthar. 25. Abadpur. 
18. Nowshera. 20. lojhan. 26. Sheru A Ё 
14. Kotla Andrim. ' 9]. Kin, 27. Kandrala gu 


Yo. 172, dated 20th January 1883, Punjab Gazette of 25th 


of Punjab Government Gazette N 

the Lieutenant Governor js pleas 
€ that the fellowes additional 
r Shah Е rry, on the river Chena 


upper deck of ike steamer Peas, 


idem). 


otification. No. 206, dated 25th Janu- 
pie ed, under Section 15 of Act XVII, of 
oS, commencing from 1882- al) 1 

b, Muzaffargarh diim 8 Fe tauke 


during such time as it may 


= B 


4 & ыы 
— ÁÁ— áá— —À EE quur есета MR Ee 2 
7 А VT UTE 
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to prescribe that the following revised rates of toll shall he levied at the Sher Shah ferry, E A 
C on the River Chenab, in the Muzaffargarh district ;— Bog ў 
E ~ Steamer. Ordinary 
ү ye Boat. 
| Rs. A. P, Ка A. P. 
[ On every 4-wheeled carriage 2m зоо 2 0 0 
| On every 2-wheeled carriage =. l 0 0 015 0 
y On every ekka As S 2m A s Т0 GIRO 04 0 
F^ On every bullock cart, with 4 oxen, laden, .., 5 TONNES 012 0 
On every bullock cart, with 4 oxen, unladen s ; . 100 08 0 + 
Оп every bullock cart, with 2 oxen, laden, .., 012 0 0 8 0 
1 . On every bullock cart, with 2 oxen, unladen 2 ово 040 E 
; ‚ On every buffalo or bullock laden Wc 0:52 50 ш фФ 
On every buffalo or bullock unladen Deu (o G 
^ On every elephant 18 g bog 
CE On esery camel, laden, 0 6 0 0 4 0 
: On every camel, unladen 03 0 020 
d On every camel, ander 9 monihs Free. Free. 
On every horse, laden or ridden озо 07 210 
On every horse, unladen T. 0 2008 0 106 
On every tattoo or mule, laden or riden О 20 01996 
On every tattoo or mule, unladen 01б ОТКО 
s Н : On every ass, laden |... i fe oa = 590 0 org (O 
Ce On every ass, unladen ... wis e ёл a ; OON 0 0 3 
PE On every sheep, goat, or pig " 0- 08 (АПЫ 
N.. On every pálkt, with 8 bearers n 7 Ns s 2 0-0 10 0 
On every with 6 bearers "T qu e pio ON 0 12 
On every palki, with 4 bearers 1 оо ово A. 
: ^ On every pálki, with 2 bearers 0.8 0 о 4 0 Y 
г On foot passengers "E eS ies T ber cm kot OS 0:058 53 
(Punjab Goverament Notification, No. 998, dated 30th April 1883, Punjab Gazette of "8rd May). E 
2) In modification of }unjsb Govert ment Notification, No. 1862, dated 5th Apiil 1881, the x 


Hou'ble the Lieutenant-Governor js pleased, urder Section Jd. Act XVII of 1878. to 
declare that ihe foliowing rates of toll shall be levied on salt and сс al crossing the lind 
Dadan Khan Ferry ; - v = 
Salt 4. ea 6 pies рег mannd, & 
боа зите ег maund, 

and thatall animals or vehicles laden with salt er coal, shall be exempted from toll, subject 

to the minimum prescribed for such animals snd vehicles when unleden 1 y tbe above quoted - 
Notification.— (Notification No 425, dated 8rd October 1832, Punjab Gazette of 9th idem). i 


x d In modification of Funjab Goverment Netificaticns, No, 1262, dated 5th April 1881, é 
в! and No. 206, dated, 25th January 1882, the Licutenant-Governor is pleased to prescribe 
3 \ under Section 15, Act XVII of 1878, that the rates of toll entered inthe annexed schedule, 
shall be levied at the under mentioned ferries of Ше Dera Ismail Khan ard Беш Ghazi Khan 
' Districts, 


Nothing in this Notifi-ation shall be held to affect the provisions of Notification No. Д 
172, dated 20 January 1882 = 
à List of ferries in the Dera Ismail Khan District. 


^s 1. Shinki. 4. Dalwala. 7. Sukhi. 9. Маер шаш 
ў 2. Belot. 5. Kanjan. 8. Fatteh Khan. | 10. Dera Ismail Khan 
i 3. Jai. 6. Kahiri. 


List oy ferries in the Dera Ghezi Khan District. 


"No Name of ferry. Major. | Miuor. | No. Name of ferry. | Major. Miaor, 

| un flan + Eo Minor. | 16 | Kotla Andrun | a 

З denm Ss Bag op Do, 17 | Mehrewala —., С : 

5 | Ghali APRI d ee Do. | 18 | Rekh 

4 | Pirwala — .. ies tee pe: | 

5 | Ber Sawal ... deo obo о. a 

6 | Anokhar ... oo ut Do. 

7 | Korrishi boo 2e | Major. S 

8 | Kinjar О? 2 Do. 

9 | Dheniwala ... 

0 | Ratta Leghari 


Miani ... 
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{Minor and 


Major Fer- SPECIAL. 
No. ries, iueln- 
| jding boat-| Steamer. |Mail Boat. 
bridge. 
Ts. A. P. | В. A. P. | Rs. А. Р. 
1 | On every four-wheeled carriage 2-4 307714 830 T 
2 | On every two-wheeled carriage... ДОО 15985890 
8 | On every ekka ls ОКОВЕ у 
4 | On every hackery on springs ... d И 110 6 0 |012 0 
à | On every cart and hackery not on springs, drawn by 
S bullocks, buffaloes, horses, ponies, asses or mules, 
if laden 2 v. Se ES 25 ТОО ЖЕКО 
6 | On do. do. do. do. if not laden | 0 12 0 18 0 
т | Оп do. do do. drawn by 6 do.ifladen... |1 0 0 |2 0 0 
8 | On do. do. do. do. if not laden | 0 10. O l 4 0 
9] On do, do. do, drawn by 4 do.ifladen...| 014 O | 112 0 
10 | On do. do. do. do. if not laden} 0 10 0 |1 4 0 
11 | On do, drawn by two bullocks, if laden... 0 12 0 1-58: ^0 
12 | On do. do, ао. do. if not laden |O 8 0 100 
13 | Buffaloes or bullocks, per head, if laden ОСЗ 061108660 
14 Do. do do. if not laden |O 1 6 |05 0 
16 | On every elephant Pee cca or scs «870 е 
16 | On every сате!, і ladon.. .. a e ..]0 S 0 |1 0 0 
17| On de тоа 10 £0108 0 
173) On every young camel, 9 months and under... LORS NOUO 
18 | On every horse, it laden or ridden — ... odo КОО ЖОШО 0600 
19 | On do. unladen or led |... ds oe aca JEU 1 6/0 3 0 
20 | On every tattoo or mule, if laden or ridden ... SS 0 6 Q0 
21 | On do. unladen or led vis 7 v NE OE DWE 0 
92 | On every ass, laden or ridden 02 0 [040 
23 | On do, unladen or led Y ol 3 Ohm vi 0 
24 | On every sheep or goat or pig... o» 5 ssa WS ay ah о 
26 | On every palanquin, dooly, palki, or tonjon, with 8 
bearers E m Ж: x p soli 0 Oa © @ 
26 Do do. do 6 do... 012 9 |1 8 0 
9 Do do. do & quus do 8 Olt @ @ NS 
28 Do do. do 2 emule &« 09 18 G 0) is 
29 | On every foot passenger ... s осо a кю LO OW NONE Wn бу NO 


This rate is to be levied all the year round. The rate is to be levied at all major 
and minor ferries, including bridges-of-boats, leased or under direct management. 

The only special rates are for the steamer and the mail boat.—(Panjab Government 
Notification No. 612, dated loth March 1883, Punjab Gazette of 22nd idem. as amended by No. 
1956, dated 30th August 1882, Punjab Gazette of same date, Part І, page 497). 

In partial modification of Notification No. 1362, dated the oth April 1881. the Hon'ble 
the Lieutenant-Governor is pleased to fix the following rates of toll to be levied on the 
Shahdara Bridge-of-Boats in the Lahore District, on vehicles crossing and recrossing on the 
same day:— 


Rs. A. Р, 

On every four-wheeled carriaze 1 0 0 
” two п 0S8 0 
ekka 020 


(No. 644, dated 14th April 1888, Punjab Gazette of 19th idem, Part I., page 387). 


No. 745.—In supersession of such part of Punjab Government Notification No. 612 
dated lath March 1883, and No. 1956, dated 30th August 1883, as may be affected hereby, 
His Honor the Lieutenant-Governor is pleased to prescribe, under Section 15 of Act X VII of 
1878, that the rates of toll entered in the annexed schedule shall be levied at the undermen- 
tioned ferries of the Dera Ismail Khan and Dera Ghazi Khan Districts with effect from the lat 


May 1888:— 
: i Ferries in the Dera Ismail Khan District, 
1. Shinki. 
2. Pilot. 
3. Ја: 
4. Dalwála. 
15. Kapjen. 


| 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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б. Dera Ismail Khan Ferry. and Bridgc-of-Doats, 
3 Kahiri, 

X 8. Paksba (also called Sukhi). 

9. YVatteh Khan, 

10. Маша]. 


А 


Ferries in the Desa Ghazi Khan District. 
1. Morjhangi. 
2. Sbahwala. 
9. Ghali, 
^. Tirwala, 
5. Bet Sarwai. 
6. Anokhar. 
7. Koreshi Ferry and Dridge-of- Boats. 


Schedule. 
Ferries and Steamers 


| Bridges. 
| Ne Iis. A. P. Ts. A. P. 
| j2 = (1). Four-wheeled carriage др 235 ves m «о 2:200 400 
| (2). Two-wheeled carriage =, ass sss, Sass es LOOMIS 
| (3). Ekka or two-wheeted country cart, drawn by one horse, 
| pony, mule or other animal ao Te Ба v .06 0 012 0 
| (4). Country cart or hackery, drawn by more than six bullocks or 
| other animals ОСО 
o (5). Country cart or hackery, drawn by 4, 5, or 6 bullocksor other 
| animals vs ga д0 ax po соо T: 0100 140 
| (6). Country cart or hackery drawn by20r3 bullocks or otheranimalsO 8 6 1 0 0 
| (7). Buffaloes or bullocks, per head an Ux) on ae »se0 1 6 озо 
(8). Elephant 1 8 0 
| (9). Camel jus idi Si a 0 4 0 08 0 
| (10). Young camel, nine months old aud uuder 020 0410 
mm (11). Horse, pony;or mule 016 030 
Г (12). Donkey "x УО уу мм лет Q2 
) (13). Sheep, goat or pig... 690 05) 00 3 010 
(14). Dooly with; bearers 080 100 
(15). Poot passengers 905 doo 059 dob sa dcn 00 6б 020 

NorE.—Passengers carried by Mail boat are charged 8 annas. 

The authorized load of a camel is 5 maunds; and of a cart with two builocks, 10 maunds. 

The charge for laden and unladen animals and carts is the same, 

No. 746.—Under Section 16 of Act XVII of 1878, His Honor the Lieutenant-Governor is 
pleased to prescribe that at all ferries of the Dera Ismail Khan and Dera Ghazi Khan Districts 
merchandise conveyed without carriage, shall be liable to tolls at the following rates with effect 
from the 1st May 1888 : 

Jf conveyed by ferry or bridge-of-boats, to a toll of 9 pies per maund. 
Jf conveyed by steamer, to a toll of 1 anna 6 pies рег maand. 
(Nos. 745, 746, dated 1st Мау 1888, Punjab Gazette of 3rd idem, Part T, p.404). 
D (c).— Under the provisious of Section 15 of Act XVII. of 1878, the Hon'ble the 
P~  Lieutenant-Governor is pleased to declare the following exemptions from tolls levied at 
d public ferries :— 
Jst.—The servauts aud baggage of officers of Government travelling upon Government 
i à D S C RO and ponies attached to regiments of cavalry, while employ- 


ed in bringing grass for their regiments. 
3rd.— Families of European soldiers, and the carts in which they are conveyed. 
4th.—Bond fide camp-followere, marching with a regiment or a detachment of troops. 


Bih.—The camp of His Honor the Lientenant-Governor. 
Gih.—Persons crossing and re-crossing a river in one and the same day, will be - 
liable to pay oe toll only. : " 
: СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar e 
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P:oriso.— Persons exempt from payment of tolls are bound to pay the boatmen a fair 
remuneration, at vates which may be fixed by the Magistrate of the District, for assistance, 
if given, in lading aud unlading baggage or merchandize of any description. — (Punjab мг 
Government Notification, No. 1363, "dated bth April 1881, Punjab Gazette of l4th idem). 


^ 
Tth.—Return animals and vehicles recrossing ariver within 24 hours of crossing it. К 
if unladen at the time of recrossing, or only laden with “ return empties. ' 
(Notification No. 426, dated 3rd October .1882, Punjab Gazette of bth any) 


(d).—In ооп of Notification No. 1362. dated 5th April 1881, as amended by · 
Notification No, 206, dated 25th January 18 382, the Lientenant-Governor is pleased to prescribe 
under Section 15 of Act XVII of 1873, that during the eurrency of existing leases, the rates 
Of tolls entered in the agreements under which leases are held. shall be levied atthe public « 
ferries named below :— (List omitted).—( Punjab Government Notification No. 207, dated 25th 
January 1882, Punjab Gazette of 2nd February). 

(e). e ratesof tolls to be levied at the Attock ferry are prescribed by Punjab 
Government Notification No. 59} S., dated 17th June 1881— (Punjab Gazette of 23rd idem). 


(f). Under the provisions of Section 15 of Act XVII of 1878, the Hon'ble the Lieutenant- 
Governor is pleased to exempt the villagers of Pind Ratwal and their cattle from the pay- 
ment of tolls when crossing the Pind Кайта! Ferry.— (Punjab Government Notification No. 2089, 
dated. 25th October 1882, Punjab Gazette of 26th idem). | 


(g). Draft rules under Section 15 of the Act for the regulation of Public Ferries 
and Bridzes-of-Boats, were published in the Punjab Gazette of the l7th April 1884, Part 
I., page 474, in connection with the Resolution of the Punjab Government, No. 941, dated 3rd 
April 1884, on the subject of the transfer of the management of such ferries to local vodies. 


ACT No. I of 1879. 
(Passed on the 17th January 1879). 
An Act to consolidate and amend the law relating to Stamps. 


CHAPTER I. 


PRELIMINARY. 
‘Short title. 1. This Act may be called “ The Indian Stamp 
А Act, 1879: 
It extends to the whole of British India 3 * 
m cunt And it shall come into force on the first А87 


of April 1879. 


On and after that day, the Acts specified in the third schedule Y 

shall be repealed to the extent specified in the third P^ 
column of the same schedule. But all rules made 
eneral Stamp Act, 1869, and then in force, shall, so far as they 
ith this Act, Љо deemed to have been mado hereunder. 
rences made tothe General Stamp Act, 1869, in enactments 
thereto, shall be deemed to be made to. this Act. 


8 n this Act, unless Шого: is something 


of enactments, 


| 

| 

| 

I 

| 

| 

| 
: | we 

i 

|3 

i) 

SDa 
) 

|; a 


b 


y 
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(4. “Bond” means— 


(a) any instrument whereby a person obiiges himself to pay money to 
another, on condition that the obligation shall be void if a specified act is 
performed, or is not performed, as the case may be; 

(b) any instrument attested by a witness and not payable to order or 
bearer, whereby a person obliges himself to pay money to another ; and 


_ (0 any instrument so attested whereby а’ person obliges himself to 
deliver grain or other agricultural produce to another : 

(9). “ Chargeable” means, as applied to an instrument executed or 
first executed after this Act comes into force, chargeable under this Act, 
and, as applied to any otherinstrument, chargeable under the law in force 
in British India when such instrument was executed, or, where several 
persons executed the instrument at different times, first executed : 


(6). “ Cheque? means a bill of exchange drawn ona banker and 
payable on demand : 


(7). “ Chief Controlling Revenue-Authority ” means, in the Presi- 
dency of Fort St. George, and | the territories respectively under the ad- 
ministration of the Lieutenant-Governors of Bengal and the North-Western 
Provinces, the Doard of Revenue :in the presidency of Bombay, outside 
Sind, and the limits of the town of Bombay, a Revenue Commissioner : in 
Sind, the Commissioner: in the Punjab, and Burma, the Financial 
Commissioner; and elsewhere, the Local Government, or such officer as the 
Local Government may, by notification in the official Gazette, appoint in this 
behalf by name or in virtue of his office : i 

NOTE.—As amended by Act XVIII of 1888. 


(8). ‘Collector ” means, within the limits of the towns of Calcutta, 
Madras and Bombay, the Collector of Calcutta, Madras and Bombay, res- 
pectively, and, without those limits, the Collector of a District, and includes 
a Deputy Commissioner and any officer whom the Local Government may, 
by notification in the official Gazette, appoint in this behalf by name or in 
virtue of his office : 

(9). “Conveyance” means any instrument by which property 
(whether moveable or immoveable) is transferred on sale: 


(10). ‘ Duly stamped, ” as applied to an instrument, means stamped, 
or written upon paper bearing an impressed stamp, in accordance with the 
law in force in British India when such instrument was executed or first 
executed : е 

(11). * Instrument of partition” means any instrument whereby co- 
owners of any property divide or agree to divide such property in several- 
ty, and includes also a final orderfor effecting a partition passed by any 

3 7 . 
Revenue-Authority : 

(12). “Lease” meansa lease of immoveable property aud includes also 

(a) a patta, Кш п с ; 

(b) a kabuliyat or other undertaking in writing, not being a counter- 
part of a lease, to cultivate, occupy, or pay, or deliver rent for, immoveable 

d i А 
roperty, : ced Ў 
р (c) any instrament by which tolls of any description are let, and 

(d) any writingon an application for а lease intended to signify that 

the application is ewantedublic Domain. Gurukul Kangri Collection, Haridwar 


р 
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E US) S Mortgage-deed ? includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of loan, or 
an existing or future debt, or the performance of an engagement, one per- 
son transfers, or creates, to or in favour of another, a right over specified 
property: 
(14). “ Paper” includes vellum, parchment, or any other material on 
which an instrument may be written : 


STAMPS. 


S 


(15). “ Policy of insurance ? means any instrument by which one 
person, in consideration of a premium, engages to indemnify another И 
` against loss, damage or liability arising from an unknown or contingent 
event ; 
It includes a life-policy, and includes also any writing evidencing 
the renewal of, for the purpose of keeping m force, a policy of fire-insu- 
3 - rance in respect of which, and of the previous renewal whereof (if any), 
ES there has not already been paid the stamp-duty, which would have been 
n chargeable if the policy had originally been granted for a longer term imes |f 
: than six months : M | 
> 7 
Nore.—The above clauso is as enacted by Act I of 1888. [ 


| 16). “ Power-of-attorney" means any instrument (not chargeable 
cd with a fee under the law relating to Court-fees for the time being in force) 
i empowering a specified person to act in the stead of the person executing it : EM . 


E , . 

E. _ (17). * Receipt? means any note, memorandum, writing, or adver- 
tisement, whereby any money or any bill of exchange, cheque, or promis- 

sory note is acknowledged to have been received, or whereby any other 
‘moveable property is acknowledged to have been received in satisfaction of: 

a debt, or whereby any debt or demand, or part of a debt or demand, is 
acknowledged to have been satisfied or discharged, or which signifies or a8 
imports any such acknowledgment, whether the same is or is not signed. e^. 
with the name of any person : ч ) Л 


(18). “ Schedule? means a schedule to this Act annexed : 


(I), = Settlement” means any non-testamentary disposition in writ- 
g, of moveable or immoveable property, made— 


(a) in consideration of marriage, 


. (b) for the purpose of distributing property of the settler among his 
or those for whom he desires to provide, or 


or any religious or charitable purpose : 


des an agreement in writing to make such a disposition : 


J? means anything made for the conveyance by water — 
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CHAPTER II. 
STAMP-DUTIES. 
A.—Of the Liability of Instruments to duty. 


5. Subject to the exemptions contained in the second schedule, the 

Po ащ chargoablo following instruments shall be chargeable with 
duty of the amount indicated in the first schedule 
as the proper duty therefor respectively, that is to say— 

(a) every instrument mentioned in the first schedule, and which, not 
having been previously executed by any person, is executed in British 
India on or after the first day of April 1879 ; 

(b) every bill of exchange, cheque, or promissory note drawn or made 
out of British India on or after that day, and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred, or otherwise nego- 
tiated in British India ; and à 

(с) every instrument (other than a bill of exchange, cheque, or promis- 
sory note) mentioned in the first schedule, which, not having been 
previously executed by any person, is executed out of British India on or 
after that day, relates to any property situate, or to any matter or thing 
done, or to be done, in British India, and is received in British India.. 


Where, in the case ofany sale, lease, mortgage, or settlement, 
Sovaral instruments used Several instruments are employed for completing 
in single transactions. the transaction, the principal instrument only shall 
be chargeable with the duty prescribed for the conveyance, lease, mortgage, 
or settlement in the first schedule, and each of the other instruments shall 
be chargeable with a duty of une rupee instead of the duty (ifany) pre- 
scribed for it in that schedule. 
The parties may determine for themselves which of the instruments so 
employed shall, for the purposes of this section, be deemed to be the prin- 


6. 


cipal instrument. 
Z. Any instrument comprising or relating to several distinct matters 
Instrumonts relating to shall be chargeable with the aggregate amount of 
several distinct matters. the duties with which separate instruments, each 
comprising or relating to one of such matters, would be chargeable under 


this Act. 

Subject to the provisions of the first clause of this section, an instru- 
ment so framed as to come within two on more of the 
within several doscriptions descriptions in the first schedule shall, where the 
in Schedule I. duties chargeable thereunder are different, be charge- 
able only with the highest of such duties; but nothing herein contained 
shall render chargeable with duty exceeding one rupee a counterpart or 
duplicate of any instrument chargeable with duty and in respect of which 
has been paid. 

Power to reduce or remit 8. The Governor-General in Council may, by 
rates of stamp-duty. order published in the Gazette of India— 

(a) reduce or remit, whether prospectively or retrospectively, in the 
whole or any part of British India, the duties with which any instruments 
or any particular class of instruments, or any of the instruments belonging 
to such class, or any instruments when executed by or in favor of any 

articular class of persons, or byor in favour of any members of such 


Instruments coming 


the proper duty 


class, are chargeable, and à - 
(b) cancel or vary such order to the extent of the powers hereby given. 


Nore.—For remissions under this section, seo Note (e) at end of this Act. 
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B.—Of Stamps and the mode of using them. 
9. Except as otherwise expressly provided in this Act, all duties with 
which any instruments are chargeable, shall be 
Duties how to be paid. paid, and such payment shall be indicated on such 
instruments, by means of stamps— 
(a) according to the provisions herein contained, or 
(b) when no such provision is applicable thereto—as the Governor- 
General in Council may by rule direct. 


The rules made under this section may, among other matters, regulate— 

(1) in the case of each kind of insirument—the description of stamps 
which may be used, 

(2) in the caso of instruments stamped with impressed stamps—the 
number of stamps which may be used, 


(3) in the case of hundis—the sizo of the paper on which they are 
written. 


NoTEs.—(a). For Rules under this section, and SS. 15, 17, 32, 51, and 56, seo Note (a) 
at end of Act. 

(b). In exercise of the powers conferredby Section 9 of “ The Indian Stamp Act, 1879, 
the Governor-General in Council is pleased to direct the use of adhesive stamps for bills of. ex- 
change, payable otherwise than on demand, and drawn in sets, when the amount of stamp 
duty does not exceed опе auna.— (Government of India Notification No. 479, dated 8th May 1880). 

(c). Whereas copier or extracts, certified to be true copies or extracts of baptismal, 
marriago, and burial certificates granted by Ministers, and Marriage Registrars. are generally 
furnished on printed forras for which impressed sheets of stamped paper cannot be used with- 
out inconvenience; Therefore, in exercise of the powers conferred by Section 9 of the Indian 
Stamp Act, 1879, the Governor-General in Council is pleased to make the following rule :— 

The stamp duty payable under Article 22 of Schedule I, to the Indian Stamp Act, 1879, on 
copies or extracts certified to be true copies or extracts of baptismal, marriage, and burial 
certificates, shall be denoted by means of adhesive Court-fee lables.—(Governinent of India 
Notification No. 2030, dated 30th June 1882). 

(d) In exercise of the powers conferred by Section 9 of the Indian Stamp Act, I of 1879 
the Governor-General in Council is pleased to make the following rule : — : ; 

The stamp duty payable under Article 22 (a) of Schedule 1 to ihe Indian Stamp Act, 1 of 
1879, on certified copies granted under the provisions of the Births, Deaths and MINE 
Registration Act, IV of 1886, may be paid by means of adhesive Court-fee labels. ( yi 


dated 21st December 1888 Gazette of India of 22nd idem, Pt. I, p. 584) aU яй Mey 
l 


10. The following instruments may be stamped 


‘Use of adhesive stamps. В : 
P with adhesive stamps, namely :— 


ў (a) instruments chargeable with the duty of one anna, except parts of 
bills of exchange payable otherwise than on demand and drawn in sets ; 
(b) bills of exchange, cheques, and promissory notes drawn or made 
out of British India ; 
(c) entry as an advocate, vakil, or attorney on the roll ofa Hi dia 
(d) notorial acts ; and E 


(e) transfers by endorsement of shares of girls companies and 


associations. 
| 11. Whoever affixes any adhesive stamp to any instrument chargeable 
2 Cancellation of adhesivo with duty, and which has been executed by any per- 
stamps. son, shall, when affixine such stamp, cancel the 


same, во that it cannot be used again ; 


and whoever executes any instrumenton an i 
‹ 1 y pàper bearing an adhesi 
шр и; at the ine of oe, unless such stamp has heen EM 
— cancelled in manner aforesaid, cancel the same, so that i sis | 
к р t it cannot be used 
Ыш Шш ап шше stamp which has not been. cancelled 
at it cannot be used again shall, so far as such stamp i ; | 
а. p is concerned, ре 
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12. Every instrument written upon paper stamped with an impressed 

How instrumenta stamp- stamp, shall be written in such manner, that the 
ed with impressed stamps stamp may appear on the face of the instrument and 
ears be угш cannot be used for or applied to any other instrument. 


18. No second instrument chargeable with duty shall be written upon 
Only one instrument to à piece of stamped paper upon which an instrument 
bo on same stamp. chargeable with duty has already been written ; 
provided that nothing in this section shall prevent any endorsement, which 
is duly stamped, or is not chargeable with duty, being made upon any instru- 
ment for the purpose of transferring any right created or evidenced thereby, 
or of acknowledging the receipt of any money or goods the payment or 
delivery of which is secured thereby. 

THEREON йаш IRE 14. Every instrument written in contraven- 
trary to Section 120r13, tion of section twelve or thirteen shall be deemed 
deemed unstamped. to be unstamped. 

15. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon 


D Denoting duty. sp x 
= the duty actually paid in respect of another instru- 


pe 
f 


52 


+ 


^ 


ment, the payment of such last-mentioned duty shall, if application be 
made in writing to the Collector for that purpose, and on production of 
both the instruments, be denoted upon such first-mentioned instrument in 
such manner as the Governor-General in Council may by rule prescribe. 
Q.—Of the Time of stamping Instruments. 

16. Ali instruments chargeable with duty, and 
executed by any person in British India, shall be 
stamped before orat the time of execution. 


Instruments executed in 
British India. 


17. Every instrument chargeable with duty, executed only ont of 
Tee seris Sheet than British India, and nob being a bill of exchange, 
bills, cheques, and notes Cheque, or promissory note, may be stamped within 
executed out of British three months after 16 has been first received in 
India. British India ; or, where such instrument cannot, 
with reference to the description of stamp prescribed therefor, be duly 
stamped by a private person, 10 may be taken within the said period 
of three months to the Collector, and he shall stamp the same, in such 
manner as the Governor-General in Council may by rule prescribe, with a 
stamp of such value as the person so taking such instrument may require 
and pay for. ] » А 
18. The first holder in British India of any bill of exchange, cheque, 

or promissory note drawn or made out of British 

THER еше аа по India shall, before he presents the same for accept- 
dn DEL. ance or payment, or endorses, transfers, or other- 


wiso negotiates the same in Driüish India, affix thereto the proper stamp 
o 
and cancel the same : ; я A 
EM hat if, at the time any such bill, cheque, or note comes in 
P Jder thereof in British India, the proper adhesive stamp 
is affi ‘eto and cancelled in manner prescribed by section eleven, 
п d OU n has no reason to believe that such stamp was affixed or 
3 Jed otherwise than by the person and at the time required by this 
cance ae stamp shall, so far as relates to such holder, be deemed to have 
Se E ed and cancelled. But nothing contained in this proviso, 
shall teas any person from any penalty incurred by him for omitting to 
па E 
affix or cancel a stamp. 


the hands of any ho 
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D.—Of Valuations for Duty. 


19. Where an instrumentis chargeable with ad valorem duty in res- 

: Conversion of amount pect of an amount expressed in pounds sterling, 
expressed in certain curren- pounds currency, francs or dollars, such duty shall 
cles. be calculated on the value of such money in the 
currency of British India according to the following scale :— 

One pound sterling or pound currency is equivalent to ten rupees: 

One hundred francs are equivalent to forty rupees : 

One Mexican or China dollar is equivalent to two rupees four annas. 

20. Wherean instrument is chargeable with ad valorem duty in 

Conversion of amount respect of any money expressed in any other foreign 
expressed in other foreign or colonial currency, such duty shall be calculated 
cae onthe value of such money in the currency of British 
India, according to the current rate of exchange on the day of the date of 
the instrument. 

21. Where an instrument is chargeable with ad valorem duty in respect 
of any stock or of any marketable security, such 
duty shall be calculated on the value of such stock 
or security according to the average price thereof 
on the day of the date of the instrument. 

99. Where an instrument contains a statement of current rate of 
Effect of statement of exchange, or average price, as the case may require, 
rate of exchangooraverago and is stamped in accordance with such statement, 
price. it shall, so far as regards the subject-matter of such 
statement, be presumed, until the contrary is proved, to be duly stamped. 
23. Where interest is expressly made payable by the terms of an 
Р instrument, such instrument shall not be chargeable 
КОС саюза reserving with duty higher than that with which it would have 
been chargeable had no mention of interest been 
made therein. 
24. Where any property is transferred to any person in consideration, 
: "m wholly or in part, of any dobt due to him, or subject 
Mo ot fo either certainly or contingently to the payment or 
futuro payment, &c.,to be transfer of any money or stock, whether being or 
charged. к constituting a charge or ineumbrance upon the 
property or not, such debt, money or stock is to be deemed the whole or , 
part, as the case may be, of the consideration in respect whereof the transfer 
is chargeable with ad valorem duty. 
: 25. Where an instrument is executed to secure the payment of an- 
\ | annuity, or other sum payable periodically, or where 
Valuation in сазе of the consideration for a conveyance is an annuity or 
sunuity, &o. other sum payable periodically, the amount secured 
by such instrument, or the consideration for such conveyance (as the case n 
may be), shall, for the purposes of this Act, be deemed to be— j 
he sum is payable for a definite period, so that the total ^w 
d can be previously ascertained—such total amount ; 


Stock and marketablo 
securities how to be valued. 


(a) where tl 
amount to be pai 
(b) where the sum is payable in perpetuity, or DSS UNT ТАЛАШТЫ dime 
derminable with any lite in being at the date of such instrument or 
vance—the total amount which, according to the terms of such instru- 
'onveyance, will or may, be payable during the period of twenty 

the date of such instrument or conveyance; and 
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" (c) where the sum 18 payable for an indefinite time, terminable with any | 
life in being at the date of such instrument or conveyance—the total 


amount which will or may be payable as aforesaid during the period of 
twelve years next after tho date of such instrument or conveyance. 


26. Where the amount or value of the subject-matter of any instrument 
chargeable with ad valorem duty cannot be, or (i 
Stamps where value of ius Ses RE A jn M i E ] b p 1 i hh. 
subject-matter is indeter- 110 Case of an instrument executed before this Act 
minato. comes into force) could not have been, ascertained 
at the date of its execution or first execution, nothing shall be claimable 
under such instrument more than the highest amount or value for which, 
if stated in an instrumont of the same description, the stamp actually used 
would, at the date of such execution, have been sufficient. 


27. The consideration (if any) and all other facts and circumstances 
affecting the chargeability of any instrument with 
duiy, or ihe amount of the duty with which it is 
chargeable, shall be fully and truly set forth therein. 


Facts affecting duty to 
be set forth ininstrument. 


28. (a) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the 
purchaser in separate parts by different instruments, 
the consideration shall be apportioned in such 
manner as the parties think fit, so that a distinct consideration for each 
i ‘separate part is set forth in the conveyance relating thereto, and such con- 
| veyance shall be chargeable with ad valorem duty in respect of such distinct 
| consideration. 


Direction as to duty in 
case of certain conveyances. 


\ '(b) Where property contracted to be purchased for one consideration 
for the whole, by two or more persons jointly, or by any person for himself | 
and others, or wholly for others,is conveyed in part by separate instruments | 
to the persons by or for whom the same was purchased, for distinct parts of 
| the consideration, the conveyance of each separate part shall be chargeable 
| i with ad valorem duty in respect ofthe distinct part of the consideration 
| OY" therein specified, 

3 (c) Where a person having contracted for the purchase of any property 
but not having obtained a conveyance thereof, contracts to sell the same to 4 
any other person, and the property is in consequence conveyed immediately 
to the sub-purchaser, the conveyance shall be chargeable with ad valorem 
duty in respect of the consideration for the sale by the original purchaser 
to the sub-purchaser. 

(d) Where a person having contracted for the purchase. of any i 
property, but not having obtained a conveyance thereof, contracts to sell : А 
the whole, ог any part thereof, to any other person or persons, and the j 
property is in consequence conveyed by the original seller to different j 

ersons in parts, the conveyance of each part sold to a sub-purchaser shall | 
be chargeable with ad valorem duty in respect only of the consideration 63 
paid by such sub-purchaser, without regard to the amount or value of the 13 
original consideration, and the conveyance of the residue (if any) of such Е 
property to the original purchaser shall be chargeable with ad valorem duty 
in respect only of the excess of the original consideration over the aggre- 
gate of the considerations paid by the sub-purchasers : 


Provided that the duty on such last mentioned conveyance shall in no. 
|: case ре less than one rupee. 
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(e) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately selling to him, which is chargeable with ad valorem 
duty in respect of the consideration paid by him, and is duly stamped accord- 
ingly, any conveyance to be afterwards made to him of the same property 
by the original seller shall be chargeable with a duty equal to that which 
would be chargeable on a conveyance for the consideration obtained by such 
original seller; or where such duty would exceed five rupees, with a duty 
of five rupees. 


Б.Р иу by whom payable. 


29. In the absence of an agreement to the 
contrary, the expense of providing the proper stamp 
shall be borne— 

'(a) in the caso of any instrument described in numbers 2, 11, 13, 14, 
15, 24, 28, 29, 30, 44, 53,54, 55, 57, and 60 (a) and (b) of the first schedule 
—by the person drawing, making, or executing such instrument: 

(b) im the case of a policy of insurance—by the insured : 

(c) in the case of a conveyance—by the grantee: in the casoof a lease 
or agreement to lease—by the lessee or intended lessee : 

(d) in the case of a counterpart of a lease—by the lessor : 

(e) in the case of an instrument of partition—by the parties thereto in 
proportion to their respective shares in the property comprised therein, or 
when the partition is made in execution of an order passed by a Revenue 
Authority, in such proportion as such Authority directs : 

y» у 

(f) in the case of an instrument of exch 

shares ; and 


(g) in the case of а certificate of sale—by the pur 
to which such certificato relates. 


Duties by whom payable. 


ange* —by the parties in equal 


chaser of the property 


CHAPTER III. 
ADJUDICATION AS TO Swamps, 


30. When any instrument, whether executed or not, and whether 
‘Adjudication as to proper Previously stamped or not, is brought to the Collec- 
stamp. . . tor, and the person bringing it applies to have the 
opinion of that officer as to the duty (if amy) with which it is chargeable 
and pays a fee of such amount (not exceeding five rupees, and not less then 
eight annas) as the Collector may in each case direct, the Collector shall 
determine the duty (if any) with which, in his judgment, the instrument is 
chargeable : а 2 

and may, for that purpose, require to be fur 

Collector may call for the instrument, and 
_ abstract and evidenco, evidence as he may deem necessary to prove that all 
the facts and circumstances affecting the chargeability of the ЖИЗ ИСН 
with duty, or the amount of the duty with which it is chargeable, are full 
and truly set forth therein, and may refuse to proceed upon any cie a 3 : 
cation until such abstract and evidence have been furnished mole Е 
Provided that no evidence furnished in persu } 
be used against any 
excepi in an inquiry 
instrument to which it relates is chargeable ; 


nished with an abstract of 
also with such affidavit or other 


ance of this section shall 
person in any civil proceeding, 
as to the duty with which the 
and every person by whom any . 
* See Nore (e), (40), at the end of tho Act. 


Proviso. M 
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such evidenco is furnished shall, on payment of the ful] duty with which the 


i geable, be relieved’ from any penalty 
wae may have incurred under this Act by reason of the omission to state 
truly in such instrument any of the facts or circumstances aforesaid 


81. When an instrument brought to the Collector under section thirty 


isin his opimon one of а descrip 
Certi опасног. а escription chargeable 
ertificate by Collector with duty, and UE 
(a) the Collector determines that it is already fully stamped, or 
= J ee rf 

(b) the duty determined by the Collector under Section tl 
à sum as, with the duty already paid in respect of the гусу 
to the duty so determined, has been paid, 


iirby, or such 
nent. is equal 


the Collector shall certify by endorsement un such instrument that the 
full duty (stating the amount) with which it is chargeable has been paid, 
When such instrument is in his opinion not chargeable with duty, the 
Collector shall certify in manner aforesaid that such instrument is not so 
_ chargeable, 
\ 


) 


," Any instrument upon which an endorsement has been made under this 
Section shall be deemed to be duly stamped, or not chargeable with duty, as 
the case may be; and if chargeable with duty, shall be receivable in 
evidence or otherwise, and may be acted upon and registered as if it had 
been originally duly stamped : 

Nothing in this section shall authorise the Collector to endorse— 

any instrnment executed or first executed in British India and brought 
to гаће the expiration of one month from the date of its execution or 
first execution (as the case may be) ; 

any instrument executed or first executed out of British India, and 
brought to him after the expiration of three months after it has been first 
receíved in British India ; or 
^w.- any instrument chargeable with the duty of one anna, or uny bill of 
ex change or promissory note, when brought to him after the drawing or 
execution thereof on paper not duly stamped. 

92. Every payment ofa fee under section thirty shall be made"in 

Payment of fees under stamps, or cash, as the Governor-General in Council 
Secton 30 how made may by rule direct. 


CHAPTER IV. 
INSTRUMENTS NOT DULY STAMPED. 


Examivation and im- 88. Every person having by law or consent of 
pounding of instruments. ^ parties authority to receive evidence, and 


3 every person in charge of a public office, except an officer of police, 
» before whom any instrument chargeable, in his opinion, with duty is 


produced or comes in the performance of his functions, shall, if it appears 
to him that such instrument is not duly stamped, impound the same. 

For that purpose every such person shall examine every instrument so 
chargeable, and so produced or coming before him, in order _to aseertian 
whether it is stamped with a stamp of the value and description required 
by the law in force in British India when such instrument was executed or 


first executed : 
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Provided that nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Criminal Court to examine or impound any instrac- 
ment coming before him in the course of any proceeding other than a prom 
ceeding under chapter.forty or chapter forty-one of the Code of Criminal 
Procedure, or chapter:eighteen of the Presidency Magistrates’ Act: 

Provided also that, in the case of a Judge of a High Court, the duty of 
examining and impowading any instrument under this section may be dele- 
gated to such officer as the Court appoints in this behalf. 

The Local Government may, from time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, persons 
ja chezge of pubic offices. 

E ' 84. No instrument chargeable with duty shall be admitted in evidence 
Inst? "ments not duly for any purpose by any person having by law or 
stamped inadmissible in consent of parties authority to receive evidence, or 
evidence, &c. shall be acted upon, registered, or authenticated by 
any such person orby any public officer, unless such instrument is duly 
stamped: do 
роо ОС Provided that— 7. 
lst, any such instrument, not being an instrument  chargeable with a 
Instruments admissible duty of one anna only, or a bill of exchange, or 
on payment of duty and promissory note, shall, subject to all just exceptions, 
penalty, be admitted in evidence on payment of the duty 
with which the same is chargeable, or (in the case of an instrument insuff- 
ciently stamped) of the amount required to make up such duty, together 
with a penalty of five rupees, or when ten times the amount of the proper 
duty or deficient portion thereof exceeds five rupees, of a sum equal to. ten 
times such duty or portion ; РЕ 

2nd, nothing herein contained shall prevent the admission of any instru- 

and in certain criminal 20006 in evidence in any proceeding in a Criminal 


proceedings. Court other than a proceeding under chapter forty 
or chapter forty-one of the Code of Criminal Proe d 


M dure, or chapter eighteen of the Presidency Magistrates Act; | | 
3rd, when an instrument has been admitted in evidence, such admission | 
Shall not, exceptas provided in section fifty, be 


Admission of instrament sal 2 n А 
Е Be questioned. called. in question at any stage of the same suit or 


\ 
| 
| 
proceeding on the ground that the instrument has | 
not been duly stamped. | 
Nore.—See Judicial Circular No. XVII. | 
35. When ће person impounding an instrument under Section thirty- 
NE iudei three has, by law or cohsent of parties, authority to | 
ТОР F receive evidence, and admits such instrument in evi- ! 
dence upon payment of a penalty as provided by | 
section thirty-four, he shall send to the Collector an authenticated copy of Ne 
such instrument, together with a certificate in writing, stating the amount of 
the duty and penalty levied in respect thereof, and shall send such ae 
to the Collector, or to such person as he may appoint in this behalf, w 
In every other case, the person so impounding an instrument shall 
send it in original to the Collector. 


1 ector und th 
first paragraph of section thirty-five, he ШАШ А 


made to him in this — d ү 
\ 


the penalty in excess 


накашед, or 
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when such instrument has been impounded on. .becanse it'd 

. ; ' T ; i : ecanse i 
written in contravention of section twelve, or sect as been 


{ : eq thirteen, ] 
1 g hole penalty a | 10 ma 
K refund the whole penalty so paid. ie My 


87. When the Collectorimpounds any instrument? or- 
Collector's power to three, or receives any instrumen 
stamp instruments im- the second clause of section Pom 
pounded. adopt the following procedure : 


ction thirty- 
phim under 
Ve, E 7 


(a) If he is of opinion that such instrument is duly stamped, or is not 
chargeable with duty, he shall ce пу by endorsement thereon that it is 
duly : stamped, or that it is not so char geable (as the case may be), and shall 
upon application made to him in this behalf, deliver such instrument to the 
person from whose possession it came into the hands of the officer impound- 
ing it, or as such person may direct. 


(b) If the Collector is of opinion that such instrumentis chargeable 
with duty: ind is noo du! y stamped, he shall require the payment of the proper 
duty or the amount required to Mala up the same, together with a penalty 


~~» of five rupees;or if ten times the БУЙРА of the proper duty or of the defi- 
"= cient portion thereof exceeds five rupees, then such penalty, not less that 
[ . five rupees and not more than ten times the amount of such duty or portion, . 
| as he thinks fit : 


Provided that, when such instrument has been impounded only because 
it has been written in contravention of section twelve or section thirteen 
the Collector may, if he thinks fit, remit the whole penalty prescribed by | 
this section. 


Every certificate under clause (a) of this section shall, for the purposes 
of this Act, be conclusive evidence of the matters stated сше, 


Nothing in this section applies to an instrument chargeable with a duty q 
of ono anna ‘only, or to a bill of exchange or promissory note. 


| 
98. І апу instrument chargeable with duty aud which is not duly | 
stamped is produced by any person of his own à 
motion before the Collector within one year from 
the date of its execution or first execution, and such н 
person brings to the notice of the Collector the fact that such instrument is 
not duly stamped, and offersto pay to the Collector the amount of the 
proper duty, or the amount required to make up the same, and the Collec- 
tor 18 satisfied that the omission to duly stamp such instrument has been 
occasioned by accident, mistake, or urgent necessity, he may, instead of 
proceeding under sections thirty- three and thirty-seven, receive such 
amount and proceed as next hereinafter prescribed. 


Instruments unduly 
stamped by aecident. 


Nothing in this section applies to an instrument chargeable vinh a duty 
Ў of one anna only, or to a bill of exchange or promissory note. 


3 39. Whenthe duty and penalty (if any) leviable in respectof any E 
Endorsement of instra. 12Strument have been paid under section thirty-four, 
ment, on which duty has Section thirty-seven, or section thirty-eight, the 
been paid under Section 34, person admitting such instrument in evidence, or the 

Hs . Shy om ois. Collector (as the case muy be), shall certify b 
TR endorsement thereon, that the proper duty, or (as the case may be) the 
| - proper duty and penalty (stating the amount of each), have been levied in 
| respact thereof, and the name and residence of the person paying them. 
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Every instrumen’ kr. endorsed shall thereupon be ad missible in evidence, 
and may DE registeg he: and acted проп and authenticated as if it had been 
duly stamped, ag Criuall be delivered on his application in this behalf to the 
person from wis}! 12 tbssession ib came into the hands of the officer impound- 
ing it, or as 8 on Ѓогіугѕоп may direct : : 

> гозо: “82ho instrument which has been admitted in evidence upon 
payment of duty and a penalty under section thirty-four shall be so delivered 

+ before the expiration of one month from the date of such impounding, or if 
the Collector has certified that its further detention is necessary and has not 
cancelled such certificate : 


Provided also that nothing in this section shall affect the Code of Civil 
Procedure, Section 144, clause 3. 


NorE.—Seo Act VII of 1870, Seciion 35, Note (1). 

40. The payment of a penalty under this chapter in respect of an 

$ noc instrument shall not bar the prosecution of any 
че Be арлан 97970? person who appears to have committed an offence 
S : against the stamp-law in respect of such instrument: 
But no such prosecution shall be instituted in the case of any instru- 
ment in respect of which such a penalty has been 
paid, unless it appears to the Collector that the 


offence was committed with an intention of evading payment of the proper 
duty. ° 


Proviso. 


4l. When any duty or penalty has been paid, under section thirty- 

Person paying duty or four, section thirty-seven, or section thirty-eight, by 

penalty may recover same any person in respect of an instrument, and by 

; кус еш COR agreement, or under the provisions of section twen- 

ty-nine or any other enactment in force at the time such instrument was 

executed, some other person was bound to bear the expense of providing 

the proper stamp for such instrument, the first-mentioned person shall be 

entitled бо recever from such other person the amount ofthe duty or. 

n penalty so paid; and for the purpose of such recovery any certificate 

grantedin respect of such instrument under section thirty-nine shall. be 
conclusive evidence of the matters therein certified. 


B 42. When any penalty is paid under section thirty-four or thirty-seven, 
| ESSERE the Chief Controlling Revenue-Authority may, upon 
Ж Remission of penalty - applicati 2 = eng cr 1 thi — from 
paid under Section 310137. @PPlication in writing made within one у 
: the date of the payment, refund such penalty 
wholly on in part. 
43. ТЕ апу instrument sent to a Collector under the second paragraph 

Non-liability forloss of Of section thirty-five be lost, destroyed, or damaged 
instruments sent under during transmission, the person sending the same 
Seea E shall not be liable for such loss, destruction, OT 

damage. 
When any instrument is about to be so sent, the person from whose 

a сы рә ый} possession it came into the hands of the porum 
e ehe so son: impounding the same may require a copy there 

л to ре made at the expense of such first mentione 
person, and authenticated by the person impounding such instrument. 

44. When any bill of exchange or promissory note chargeable with me 
owe of payee to stamp duty of one anna, or any cheque, is presented um 
notes, and cheques re- payment unstamped, the person to whom it 1$ a 
y him unstamped. presented may айх thereto the necessary adhesiv 
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stamp, and upon cancelling the same in manner hereinbefore provided 
may pay the sum payable upon such bill, note, or cheque, and may charge 
the duty against the person who ought to have paid the same, or deduct it 
from the sum payable as aforesaid, and such bill, note, or cheque shall, so 
far as respects the duty, be deemed good and valid. 


But notking herein contained shall relieve any person from any 
penalty he may have incurred in relation to such bill, note, or cheque. 


CHAPTER V. 
REFERENCE AND REVISION. 


45. If any Collector acting under section thirty, section thirty-seven 
Procedure where Collec- `0" Section thirty-eight, feels doubt as to the amount 
tor feels doubt as to duty of duty with: which any instrument is chargeable, 
chargeable, he may draw up a statement of the case, and refer 
it, with his own opinion thereon, for the decision of the Chief Controlling 
Revenue-Authority, and such Authority shall consider the case and send a 
copy of its decision to the Collector, and he shall proceed to assess and 
charge the duty (if any) in conformity with such decision. 

46. The Chief Controlling Revenue-Authority may state any case 

Re me oU Dv CHEQUE referred to it under section forty-five or otherwise 

Authority to High Court. Coming to its notice, and refer such case with its 

М own opinion thereon, if the case arises in the terri- 

tories for the time being administered by the Governor of Fort Saint George 

in Council or the Governor of Bombay in Council—to the High Court of 
Judicature a& Madras or Bombay asthe case may be: 

if it arises in the North-Western Provinces or Oudh—to the High Court 
of Judicature for the North-Western Provinces: 

if it arises in-the territories for the time being administered by the 
Lieutenant-Governor of the Punjab—to the Chief Court of the Punjab: 

if it arises in the Central Provinces—to the High Court of Judicature 
at Bombay ; 

and if it arises in any other part of British India—to the High Court 
of Judicature at Fort William. 

Every such case shall be decided by not less than three Judges of the 
High Court or Chief Court to which it is referred, and in case of difference 
the opinion of the majority shall prevail. 

47. Ifthe High Court or Chief Court is not satisfied that the state- 

ments contained in the case are sufficient to enable it 
Power of Court tocallfor Ета : a 
further particulars, to determine the questions raised thereby, the Court 
may refer the case back to the Revenue-Authority 
by which it was stated, to make such additions thereto or alterations 
therein as the Court may direct in that behalf. 


48. The High Court or Chief Court, upon the hearing of any such 
case, shall decide the questions raised thereby and 
shall deliver its judgment thereon, containing the 
grounds on which such decision is founded: and it 
shall send to the Revenue-Authority by which the case was stated, a copy 
of such judgment under the seal of the Court and the signature of the 
Registrar, and the Revenue-Authority shall, on receiving such copy, dispose 
of the case conformably to such judgment, 
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49. If any Court other than a Court mentioned ij oes үл. 
; : О feels doubt as to the amount of duty to be pa! 
Ко 2m respect of any instrument under the first proviso to ; 
section thirty-four, the Judge may draw up a state- it 
ment of the case and refer it with his own opinion thereon for the decision 
of the High Court or Chief Court to which, if he were the Chief Controll- 
ing Revenue Authority, he would under section forty-six refer the same, 
and such Court shall deal with the case as if 16 had been referred under 
section forty-six, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the Judge making the reference, 
' who shall, on receiving such copy, dispose of the case comformably to such- 
judgment. 


\ 
| 
| 
M 
| 
| 
\ 


55 References made undor this section, when made by a Court subordinato 
E to a District Court, shall be made through the District Court, and when 
made by any snbordinate Revenue Court shall be made through the Court 
immediately superior. 


. 50. When any Court in tho exercise of civil or revenue jurisdiction {| 
Revision of certain deci. makes any order admitting any instrument in evi- р 

sions of Courts regarding dence as duly stamped. or as nob requiring à stamp, 
tho sufticiency of stamps. | or upon payment of duty and apenalty under section 
thirty-four, the Court to which appeals lie from, or references are made by, 
such first mentioned Court, may, ofits own motion or on the application of 
the Collector, take such order into consideration : and if it is of opinion that 
such instrument should not have been admitted in evidence without the 
payment of duty and penalty under section thirty-four, or without the pay- 

. ment of a higher duty and penalty than those paid, may record a declara- ' 

tion to that effect, and determine the amount of duty with which such in- 

strument is chargeable, and may require any person in whose possession or 

power such instrument then is to produce the same, and may impound the 


» 


_ ваше when produced. — Е н ud 

E When any declaration has been recorded under this section, the Court 
— recording the same shall send a copy thereof to the Collector, and, where the 
strument to which it relates has been impounded or is otherwise in the 
session of such Court, shall also send him such instrument; and there- 
n the Collector may, notwithstanding anything contained in the order 
admitting such instrument in evidence, or in any certificate granted under 
section thirty-nine, or in section forty, prosecute any person for any offence 
s him to havé committed 


rainst the stamp-law which the Collector consider 
c t of such instrument : 


ded that no such prosecution shall be instituted where t : AEQ EE 
uty and penalty) which, according to the QOL E 

able in respect of the instrument under section thirty-fo г 

tor, unless he thinks that the offence was NO 

i evading payment of the proper duty; — шо 


ete 


wiesen ОК Ni cael 


£ 


intended as о: for the acceptance of any bill of exchange or cheque to be 


error as aforesaid, with the spoiled bill, cheque, or note : 


: E = с TISSUE EDO DEM 
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CHAPTER VI. 
ALLOWANCES FOR SPOILED STAMPS AND STAMPS NO LONGEE REQUIRED. 
51. Bubject to such rules as may be made by the Governor-General in 
Allowanco for spoiled Council as to the evidence which the Collector may 


stamps. require, allowance shall be made by the Collector 
for impressed stamps spoiled in the cases hereinafter mentioned, namely: — 


(а) The stamp on any paper inadvertently and undesienedly ‘spoiled, 
obliterated, or by any means rendered unfit for the purpose intended, 
before any instrument written thereonis executed by any person : [. 


(b) The stamp used or intended to be used for any bill of exchange, T 
cheque, or promissory note, signed by or on behalf ofthe drawer or inten- c 
ded drawer, but not delivered out of his hands to the payee or intended i 
payee, or any person onhis behalf, or deposited with any person as a security 
for the WERDE of money, or in any way negotiated, issued, or put in circu- 
lation, or made use of in any other manner, and. which, being a bill of ex- 
change or cheque, has not been accepted by the drawee, and provided that 
the paper on which: any such stamp is impressed does not bear any signature 


afterwards written thereon: 


(c) The stamp used or intended to be used for any bill of EU. 
cheque, or promissory note signed by, or on behalf of, the drawer thereof, 
but which from any omission or error "has been spoiled or rendered useless, 
although the same, being a bill of exchange or cheque, may have been pre- 
sented for acceptance, or accepted or endorsed, or, being a promissory чы 
note, may have been delivered to the payee, prov ided that another completed 
and duly stamped bill of exchange, cheque, or promjssory note is produced 
identical in every particular, except in the correction of such omission or 


(d) The stamp used for any of the following instruments, that is to 
Bay— 

(1) aninstrumenteexecuted by any party thereto, but afterwards found 
by a competent Court to be absolutely void in law from the beginning : 


(2) an instrument executed by any person, but afterwards found unfi 
by reason of any error or mistake therein, for the purpose originally in- 
tended: : 


(8) an instrument executed by any party thereto, but which, by 
reason of the death of any person, by whom it is necessary that it E dd 
be executed, without having executed the same, or of the refusal of any | 
such person to execute the same, or to advance any money inte dt be -— 
thereby secured, cannot be completed so as to effect. the intended. trans 
tion in the form "proposed : ^ 

(4) an instrument executed by any party thereto which, for 3 
the execution thereof by some material party, and his inability | o 
to sign the same, is in fact incomplete and insufficient for the 
which it was intended : 


an instrument | executed by any par 
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(6) an instrument executed by any party thereto, which becomes use- 


less m consequence of the transaction intended to bo thereby effected be- 
ing effected by Some other instrument duly stamped : 


————— HRS 


M 


бє (7) ап instrument executed by any party thereto, which is in- 
| advertently and undesignedly spoiled, and in lieu whereof another instru- 


E ment made between the same parties and for the same purpose is.executed 
and duly stamped 


. Provided that in the case of an executed instrument — 


(а) such instrument is given up to be cancelled : 


Ae (b) the application for relief is made уй 
Y date of the Instrument, or, if it is not 
execution thereof by the person by w 


1 six months after tho 
dated, within six months after the 


i hom it was first or alone executed, 

E except where, from unavoidable circumstances, any instrument for which 

S. another instrument has been substituted cannot be given up to be cancell- 

E: ed within the aforesaid period, and in that case within six months after 

: the date or execution of the substituted instrument, and except where the — s 
spoiled instrument has been sent out of British India, and in that case but 

X within six months after it has been received back in British India: 

E Provided also that, in the case of stamped paper not having any 

AES executed instrument written thereon, the application for relief is made 

E within six months after the stamp has been spoiled as aforesaid. 


52. When any person has inadvertently used, for an instrument charge- 
AAT : UMS able with duty, a stamp of a description other than 
EN sense that prescribed for such instrument by the rules 
made under this Act, or a stamp of greater value 
than was necessary, or has inadvertently used’ any stamp for an instru- 
ment not chargeable with any duty, orwhen any stamp used for an instru- 
ment has been inadvertently rendered useless. under section fourteen, E 
owing tosuch instrument having been written in contravention of the ag i 
_ provisions of section twelve, the Collector may, on application made within wu 
six months after the date of the instrument, or, if itis not dated, within | 
‘six months after the execution thereof by the person by whom it was first | gf 
or alone executed, and upon the instrument, if chargeable with duty, being | 
_ re-stamped with the proper duty, cancel and allow as spoiled the stamp so 
ed or rendered useless. 


3. In any case in which allowance is made for spoiled or misused 1 
. stamps, the Collector may give in lieu thereof (a) 
ender Sections other stamps of the samo description and value, or 
pore be mats. (b), if required, and he thinks fit, stamps of any other 
iption to the same amount in yalue,-or (c), at his discretion, the same 
ле in money, deducting one anna for each rupee or. fraction of a 


Kea possessedofa stamp which has not been spoiled 
 orrendered unfit oruseless for the purpose intended, 
кере 


na " -i E Ry v пу dor oV SELBE IE SERIEN M 
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N that it was so purchased within the period of six months next preceding 
A _ the date on which it is so delivered. 


Ww Norg.—HRzsoLnvTIoN. Under Chapter VI of the Indian Stamp Act, 1879, provision is made 

7 for the renewal or refund of the value of stamps spoiled or rendered useless, or which for any 
reason are nob required by the possessor, on the condition that application for such renewal or 
refund shall be made within six months from the date on which the stamp was spoiled, or 
on which it was rendered useless, or on which it was purchased. 


| / Instances have occurred in which this limit has operated asa serious hardship. With- 
ij ont any fraudulent motive, holders of spoiled or useless stamps are sometimes unavoidably 


А prevented from applying for refund or renewal within the prescribed period, and so cannot, 

TUA under the provisions of tne Act, obtain any relief. In such cases an order of the Government, 
P of India isuow necessary before refund can be sanctioned. For the future the Governor- - I: 
Ti General in Council authorises Local Governments to allow refunds orrenewals of spoiled or zl 
4 


useless stamps, or the repurchase of stamps nob required, provided that application for renewal 

or refund be made within one year from the date of purchase of tbe stamp, or one year 
| from the date on which the stamp has been spoilt or rendered useless.—(Government of 
j. India Resolution No. 125, dated 14th January 1881.— Punjab Government Notification No. 243, 
ў, dated 24th January 1881, Punjab Gazette of 27th idem). 


, 
CHAPTER VII. "3 
4 g SUPPLEMENTAL PROVISIONS. ‹ 
55. The Local Government, subject to the control of the Governor- Er 
» ed General in Council, may make rules consistent here- E 
4 ower tO make rules re- ТҮ КАЕ | S а & = з ane F- 
D. Tse се champs A ith for regulating the supply and sale of stamps and E- 
"t stamped papers, the persons by whom alone such sale id 
1 is to be conducted, and the duties and remuneration of such persons. E- 
i Nors. —For rules under this section see Notes (b), (c) and (2), at the end of the Act. 
| STE Er i | 56. The Governor-General in Council may 
q rower о make ruies Ier x " d 1 "p Uu 
| оди ot. maker ules consistent herewith to carry out generally 
1 ihe purposes of this Act. 
j ; ; 
| OU. d 57. Allpowers to make appointments, rules; 
| ertain powers oxercise- а. weld 3g ч "cn 
] uc Ee and orders conferred by this Act may be exer cised 


from time to time as occasion requires. 


| "ng Allrules made under this Act, other than rules made under section fifty- 
five, shall be published. in the Gazette of India, and 
all rules made under section fifty-five shall be pub- 
lished in the local Gazette. All rules published as required by this section — 
shall, upon such publication, have the force of law. з 
| 58. Any person receiving any money exceeding twenty rupeesin — — » 
D. Obligation to give re- amount, or any bill of exchange, cheque, or pro- 
kw coipt in certain cases. © тпіѕѕогу note foran amount exceeding twenty rupees, | 
or receiving in satisfaction of a debt any moveable property exceedin 
twenty rupees in value, shall, on demand by the person paying or deliv 
such money, bill, cheque, note, or property, give a duly stamped receipt f 
the same. $ 

59. Nothing herein contained shall be deemed to affect the du 
chargeable under any enactment for the time 
in force relating to Court-fees. з 


60. Every Local Government shall cause this Act to 

‘Act to be translated, in. translated into the principal vernacular 
дехед, and sold cheaply. Ње territories administered by it. A fi 
index shall be added to every such translation, and à 


Publication of rules. 


Saving as to Oourt-fees. 
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CHAPTER VII. 
CRIMINAL OFFENCES AND PROCEDURE. 

Ol. Any person drawing, making, issuing, endorsing, or transferring, .— 
Penalty forexecniing, &c., Or Signing otherwise than as à witness, or presenting 
Mise not duly stamp- for acceptance or payment, or accepting, paying, or 
ed. . ` v B . . 

: d receiving payment of, or in any manner negotiating 
any bill of exchange, cheque, or promissory, note without the same being 
duly stamped, 

: any person executing or signing otherwise than as a witness any other 
instrument chargeable with duty without the samo being duly stamped, and 


any person voting or attempting to vote under any proxy not duly 
stamped, 


shall for every such offence be punished with fine which may extend | 
to five hundred rupees : 


. . Provided that, when any penalty has been paid in respect of any 
instrument under section thirty-four, section thirty-seven, or section fifty, the 

amount of such penalty shall be allowed in reduction of the fine if any) sub- if 
sequently imposed under this section. in respect of the same instrument, m$ 
upon the person who paid such penalty. ү 


62. Any person required by section eleven to cancel an adhesive stamp, 
Penalty for failure to and failing to cancel such stamp in manner prescribed 


Я cancel adhesive stamp. by that section, shall be punished with fine which (ote 
may extend to one hundred rupees, [. 
| косо: GM и, fe 68. Any person who, with intent to defraud | 
| Section o7. ons of tho Government of any duty, 

| (a) executes any instrument in which all the facts and circumstances 


required by section twenty-seven to be set forth in such instrument aro not 
fully and truly set forth, or 

(b) being employed or concerned in or about the preparation of any 
instrument, neglects or omits, fully and truly to set forth therein all such 
facts and circumstances, 
shall be punished with fine which may extend to five thousand rupees. 


64. Any person who, being required under section fifty-eight to give 
? Я Penalty for refusal to 4 receipt, refuses or neglects to give the same, or 
give receipt, and for devi- who, with intent to defraud the Government of any | 
: @ cestoeyade dutyonreceipis. duty, upon а payment of money or delivery of pro- . ¢ 
perty exceeding twenty rupees in amount or value, gives a receipt for an 
amount or value not exceeding twenty rupees, or separates or divides the 
money or property paid or delivered, shall be punished with fine which may 
extend to one hundred rupees, 


5. Every person who— 
Penalty for not making 6 yr 


out policy, or making, &c., 
aby policy not duly stamped. 
(a) receives, or takes credit for, any premium or consideration for any 
contract of insurance, and does mot, within one month after receiving, or 
taking credit for, such premium or consideration, make out and execute a E 
duly stamped policy of such insurance ; or 


(b) makes, executes, or delivers out any poliey which is not duly. 
| stamped, or pays or allows in account, or agrees to pay or allow in account 
any money upon, or in respect of, any such policy, 
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shall be punished with fine which may extend to two hundred 
rupees. 
66. Any person drawing or executing a bill of exchange or a policy of 
3 me М a S "а ‚б hd {1 t Т "а wets: va 
pond Morus dE oe arine insurance purporting to be drawn or execu- 
full number of bills or ted in a set of two or more, and not at the same 
p policies purporting ‘time drawing or executing on paper duly stamped 
фын the whole number of bills or policies of which such 
bill or poliey purports the set to consist, shall be punished with fine which 
may extend to one thousand rupees. 


67. Whoever, with intent to defraud the Government of duty, draws, 
.Penaliy for post-dating makes, cr issues any bill of exchange or promissory 
bills, &c.; for other devices note, bearing a date subsequent to that on which 
to defraud the revenue. such bill or note is actually drawn or made, and 
whoever, knowing that such bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, pays, or receives 
payment of, such bill or note, or in any manner negotiates the same, 


and whoever, with the like intent, practises or is concerned in any act, 
contrivance, or device not specially provided for by this Act or any other 
law for the time being in force, 


shall be punished with fine which may extend to one thousand rupees. 


68. Any person appointed to sell stamps who disobeys any rule made 
а: under section fifty-five, and any person not so ap- 
enalty for breach of Dok CIS { Lf 1 
rule relating to als of Гое wbo sells or offers for sale any stamp, shall 
stamps and for unauthorize be punished with imprisonment for a term which 
ed salo. may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 

69. No prosecution in respect of any offence punishable under this 

Institution and conduct Act, or the General Stamp Act, 1869, or any Act 
of prosecutions., thereby repealed, shall be instituted without the 
sanction of the Collector or such other officer as the Local Government 
generally, or the Collector specially, authorizes in that behalf. 

The Chief Controlling Revenue-Authority, orany officer authorized by 
itin this behalf, may stayany such prosecution or compound any such 
offence. 

70. No Magistrate other than a Presidency Magistrate and a Magis- 

trate whose powers are not less than those of a 

Jurisdiction of Magis Magistrate of the second class, shall try any offence 
va under this Act. 

d in respect of any imstrument may 
be tried in any district or presidency-town in which 

Place of trial. such instrument is found, as well as in any district 
which such offence might be tried under the law 
relating to criminal procedure for the time being in force. 

72. Nothing in this Act shall be deemed to prevent any person from 

being prosecuted under any other law for any act 

Operation of other laws or omission which constitutes an offence against this 

get илена, Act, or the rules made under it : 


be punished twice for the same offence. 


71. Every such offence committe 


or presidency-town in 


Provided that no person shall 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


1226 


Digitized by Arya Samaj Mound T неппа! and eGangotri 


SCHEDULE I. 


[Act I—1879. 


STAMP-DUTY ON INSTRUMENTS. (See Section 5.) 


DESCRIPTION oF INSTRUMENT. 


1. ACKNOWLEDGMENT of 
a debt exceeding twenty 
rupees in amount or value, 
written or signed by or on 
behalf of a debtor in order 
to supply evidence of such 
debt in any book (other 
than a banker's pass-book) 
or on a separate piece of 
paper, when such book or 
paper is left in the credi- 
tor's possession  .. 

2. ADMINISTRATION- BOND, 


ADOPTION DEED 


8. AFFIDAVIT ordeclaration 
in writing on oath or affirm- 
ation made before a person 
authorized by law to б; 
minister an oath ... 

See Exemptions, Schedule “п 

No.1). 


4. AGREEMENT TO LEASE, 
5, AGREEMENT OR ( (a). 


MEMORANDUM OF 
AN AGREEMENT. 


| (b). 


See Ezemptions, Schedule II J 
: (No. 2). Д 


©. 
(d 


6. APPOINTMENT, in execu- 
tion of a power whether of 
trustees or of property, 
moveable or immoveable, 
where made by any writ- 
ing not being a Will 

0 APPRAISEMENT ог valus- 

tion made otherwise than 
ў under an order of the Court 
in the course of a suit 

- See PRO ss с Schedule 11 
(Nos. 3 & 4). 


ARTICLES OF ASSOCI- 


serve as а clerk 
) hii dmission аз 
' High 


. Seo Instrument, No. 38. 


pier of land in a village in 


“APPRENTICESHIP DEED, бее Тйл No. 
ATION OF A COMPANY, 


If relating фо ће sale of any 
Government security, share 
in a Company or association; 
or Bill of Exchange ... 
Whereby the owner or occu- 


the Bombay Presidency agrees 
to relinquish hisrights therein 
to the Government, and to 
accept rights in other land 
in exchange for the right so 
relinquished : 

If nob otherwise provided 
for by this Act w 


81. 


PROPER SrAMP-DUTY. 


———— 


One anna. 
+ |The same duty as a Security- 


Bond (No. 14). 


One rupees. 


The same duty as а Lease 
(No. 39). 


One anna, 


Four annas. 


"Eight annas, 


Fifteen rupees. 


The same duty as on Award 


(No. 10). 


Twenty-five rupees. 


. | Two hundred & fifty rupees. 


N 


X 


N 
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SCHEDULE I—continued. 
х DESCRIPTION OF INSTRUMENT. PROPER STAMP-DUTY. 
NMEN See Conveyance No. 21, and 
ОЗЕРЕ d { Transfer No. 60. 
We’ AUTHORITY TO ADOPT, See Instrument, No. 38. 
i 10. AWARD, that is tosay,((a) Where the amount or value 
\ any decision in writing by of the property to which the 
$ an arbitrator or umpire on | award relates as set forth in 
| a reference made otherwise4 such award does not exceed | The same duty asa Bond 
ii than by an order of the | Rs. 1,000 ... we «| (No. 13) for such amount. 
| Court in the course of a 
|| guit. (0) In any other caso se s | Five rupees, 
| See Exemptions, Schedule II 
| J (No. 6 
| с [ (а). When payable on demand | One anna. 
R S ond the amount exceeds Rs. 20 gm 
| \ Ii drawn If drawn 
|| L^ in set of in set of 
|| : (b). When payable оће - If drawn | two, for three,for 
‘| wise than on demand, singly. each | each 
| but not more than one part of | part of 
year after date or sight. the set. | the set. 
If theamount of the bill dieci 
or note does not ex- Вз. | Ёз. A.P. |К. A. P. Rs. A. P. 
^ ceed ... aa 4. 200 020 0 О ОДО 
| | If iv exceeds 200 and | 
\ does not exceed 400| O 4 ОО 2 0.0 2 O 
i | ir ШООК УЫ Goo} 0 6 olo 3 00 2 0 
P 11. ВПТ, OF EXCHANGE? » 600 5, 1,000] ОО C0575 ООДО 
| OR PROMISSORY ХОТЕ,! » 1,000 , 1200 012 00 6 00 4 0 
| not being a cheque, bond, 531315200 5j 1,600| 1 0 0 0 8 006 0 
bank-noto, or currency- » 1000 , 2500| 1 8 0012 00 8 0 
note ou 
x | For every Rs. 2,500 or part there- 
" of in excess of Rs. 2,000 up 
` to Rs. 10,000 ... ó oe 3 2 0 
j For every Rs. 5,000 or part there L8 Оо ош О НАН 
of in excess of Rs. 10,000 up 
to Rs. 30.000 ... 253 d 3-0" Ol 1587 0 159030 
And for every Rs. 10,000 or part Ў 
thereof in excess of Rs.30,000.| о о 0 3 0 02 0 0 


| one year after date.or sight, 


12. BILL OF LADING  .. 
See  Ezemptions, Schedule ІІ 
(No. 7). 


(When the amount or value 
secured does not exceed 


N h iso pro- | Whensuch amount or value 
a ae К exceeds Rs. 10, but does 


E. i this Act). с 
vided for by this Act) б СЕ 


2 Se ninistration- Bond 
m a (No. 24), | When such amount or value 
, Cus 


50 


! (с). When payable at more than! 


The same duty as a Bond 
(No. 13) for the amount of. 
such bill or note. 

Four annas. 

If a Bill of Lading is drawn 
in parts, the proper stamp 
therefor must be borne by 
each one of the set. 


Two annas. 


Four annas. 


} ity-Bond (No. 28), 4 exceeds Rs. 50, but f 
па (Gu. us | does not exceed 100 | Eight annas. 
E y and for every Rs. 100 or 
i le II art thereof in excess 
Bec дааа e pa O о 
3 ; |and for every Hs. 500 or е 
part thereof in excess of 1,000 | Two rupees eight annas. 
Exc E ee ea La ee EU LT аиа 
ks CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar * 
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SCHEDULE I—continued. 


DESCRIPTION OF INSTRUMENT. 


14. BOND OR MORTGAG E-) (а). When tho amount so- Rs. 
cured does not excoed 1,000, The samo duty as a Bond 


DEED executed by way of | 
Security for the due execu- | 
tion of an office, or to ac- 


count for money received [ 0». In any other case 


by virtue thereof. i 

See  Ezemptions, Schedule II | 
(Nos. 8 and 12). 

15. BOTTOMRY-BOND, that 

is to say, any instrument 

whereby the master of a 


9 sea-going ship borrows 
= meney on the security of 
E the ship to enable him to 


preserve the ship or pro- 
Secute her voyage 


16. CERTIFICATE OF SALE, 
granted to the purchaser 
of any property sold by: 
public auction by a Civil or 
Revenue Court, or Collec- 
tor or other  Revonuo , 
officer. cos ооо б 


17. CERTIFICATE OR OTHER 
DOCUMENT evidencing 
the right or title of the 
holder thereof, or any other 
person, either to any 
Shares, scrip, or stock in or 
of any Company or Associ- 
ation, or io become proprie- 
tor of shares, scrip, or stock 
in or of any Company or 
Associntion.,. bo 5 

18. CHARTER-PARTY, thai 

is to say, any instrument 

(except an agreement for 

the hire of a tug-steamer), 

whereby a vessel or somo 

Specified principal part 

thereof is let for the speci- 

fied purposes of the 
charterer* ... Sos доо A On 
CHEQUE, foran amount 
exceeding twenty rupces, A^ ae 
COMPOSITION DEED, 

that is to say, any instru- 

ment executed by a dektor 

whereby .ke conveys his 

rty for the benefit of 

editors, or whereby 

› of a composition 

lend on their debts 

ured to the creditors, 
тебу provision is 
the continuance 


65 "' | Onerupeo. 


PROPER STAMP-DUTY. 


No. 18. 
| Five rupees. 
t 
E The samo duty as a Bond 
(No 13), © 


Thesame duty ава Convey- ч 
ance (No. 21) for a'consi- # 
deration equal to tho 

amount of tho purchase 

money 


+. [One anna. d 


** [One anna. 
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| SCHEDULE I—continued. 

N DESCRIPTION OF ĪNSTRUMENT. P ROPER Stamp-Dory. 


4 T i > ce зз. 


f When the amount of the 
consideration for 
such conveyance as 


21. CONVEYANCE, not be- set forth therein Rs. 

ing a TRANSFER men- | does not exceed  ... 50 | Eight annas. 
j tioned in No. 60. When it exceeds Rs. 50 
ү See Ewvemplions, Schedule ІГ put does not exceed 100 | One rupce. 
| (Nos. 5 and 17). Por every Rs. 100 or part 
| thereof in excess of 
| Rs. 100 up to -. 1,000 | One горео. 
| and for every Rs. 500 or 
| | part thereof in ex- 
| i: cess of DE + 1,000 | Five rupees. 


CO-PARTNERSHIP .. See Instrument, No, 32. 


| iN 22. COPY OR EXTRACT, ((a). If the original was not 
а certified to bea true copy chargeable with duiy, orif 
а ог extract, by or by order the duty with which it was 


arg of anv public officer and4 chargeable does not exceed 
| nob chargeable under the one rapee .. | Eight annas, 
law for the time being | (0). In any other case + | One rupee. 


in forco relating to | 
Court-fees. * 


1 See Ewemptions, Schedule II 
(Nos. 9 and 10). 


original instrument is 


(а.) If the duty with which the 
28. t COUNTERPART OR 


DUPLICATE of any in- chargeable does not exceed 
strument chargeable one mpee ,,, es 0t | The same duty as is payable 
with duiy, and in respect on the original. 
! of which the proper duty i (b.) In any other caso «a | One rupee. 
Rens has been paid. One 
| ~— 24. CUSTUMS-BOND кста боо DX 2 бсо ^ | The same duty as a Security 
| 25. DECLARATION OF - Bond (No. 14). 
| 7 ANY TRUST of ог con- 
| cerning any property, 
| when made by any writ- 
| : ing not being a will о am tee ә. ө «u. | Fifteen rupees. 
EAS ОЕ. ___ 
| * See Section 9, Note (с). 
Ay T The following is published for general information :— 
"M No. 2153 
| GOVERNMENT OF INDIA. 
| RESOLUTION. 
| 7 Simla, the 20th July 1883. - 
Тнв attention of the Board of Revenue, Lower Provinces, was recently directed fo a case 
in which a Bank had granted a duplicate receipt to another bank on unstamped paper, 


b although the original receipt was stamped with a duty of one anna, and the money for which 
~ the original receipt was granted was required to be accounted for to a party other than the 

l depositor. Тһе case was referred to the  Advocate-General for opinion as to whether the dupli- 
E м cate receipt was liable to stamp duty, and the following opinion was given by him :— 

“ А receipt for money is an instrument within the meaning of the Stamp Aet (Act I. of 1879). 
Tt follows that a duplicate receipt mentioned in this case is liable toa Stamp of one anna 
under Article 23 (a) of Schedule I." 

2. The Governor-General in Council is pleased to direct that steps may be taken to make 
the opinion of the Advocate-General known to the public. 

(Punjab Government Notification No. 2039, dated Ist August 1883, Punjab Gazette of 2nd 
dem, Part I, page 498). é : 


M- 
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SS ee ee SE Тайды, 


DESCRIPTION OF INSTRUMENT. 


——————— 
26. DELIVERY ORDER 

IN RESPECT Or 

GOODS, that is to say, 
any instrument entitling 
any person therein nam- 
ed, or his assigns, or tho 
holder thereof to tho 
delivery of any goods 
lying in any dock or port, 
or in any warehouse in 
which goods are stored 
or deposited on’ rent or 
hire, or upon any wharf, 
Such - instrument being 
signed by or on behalf 
of the owner of such 
goods, upon the sale or 
transfer of the property 
therein, when such goods 
exceed in value twenty 


rupees Ws T 
E- DEPOSIT or TITLE- 
DEEDS + Beo Instrument, No. 29, 
P DISSOLUTION OF PART. 
NERSHIP a See Instrument, No. 33. 
DUPLICATE s + Seo Counterpart, No. 29, 
27. ENTRY AS AN Ap. 
VOCATE, VAKIL OR | 
ATTORNEY ON THR | 
ROLL OF ANY HIGH Inthe caso of an advocate or 
COURT in exercise of 4 Vakil s 


powers conferred on such | In the case of an attorney 

, Court by letters patent, or | x 

by ihe Legal Practitionors | 

Act, 1884,* L 
See Evemptions, Schedule II 

(Wo. 11). 

EXOHANGE 
EXTRACT ot ооо 
FURTHER CHARGE... 
GIFT... обо Sof 
28. INDEMNITY-BOND Bo „© 000 ib Us 
INSPECTORSHIP-DEED, See Composition-deed, No. 90, 
29. INSTRUMENT EVI-((a) When such loan is repay- 

DENCING AN AGREL- | able more than three months, 

MENT ТО SECURE | but not more than one year, 

THE REPAYMENT OF | from tho dato of such in- 

A LOAN made upon the4 strument. 

deposit of title-deeds or | (L). When such loan is repay- 

other valuable security, able not more than three 

or upon the hypotheca- months from the dato of such 

tion of moveable property.+ L instrument. 

z [ (a). When the original mort- 
: ^ gage is one of the descrip- 
INSTRUMENT ІМ: tion referred to in No. 44, 
POSING A FURTHER | clause (a), of this schedule. 
_ CHARGE ON MORT-4 
_ GAGED PROPERTY ... | (b). 
: I 


o 


See Instrument, No. 85, 
See Copy, Nv. 22. 

See Instrument, No. 30. 
Beo Instru-nent, No. 36. 


When such mortgage is 
one of the description refer- 
- red toin No. 44, clauso (5); 

of this'sehedulo. 


PROPER STAMP-DUTY. 


One anna. 


Five hundred rupees. 
Two hundred and fifty 
rupees 


The same duty as a Security- 
Bond (No. 14). 

The same duty asa Bill of . 
“xchange (No. 11 (b)), for 
the amount secured. 


Half the duty payable ona 
Bill of Exchange (No. 11 
(0)), for the amount secur- 
ed. 

The same duty asa Convey- 
ance (No. 21) for a con- 
sideration equal to the 


amount secured by such а-а 


instrument. 

The samo duty as a Bond 
(No. 13) for the amount 
secured by such instru- 
ment. E 


E 


fp 


| 


IL 


eZ 
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SCHEDULE I—continued. 


1231 


DESCRIPTION OF INSTRUMENT. 
tuition of any apprentice, 
clerk or servant, placed 
with any master to learn 
any profession, trade or 
employment, except 
articles of clerkship (No. 
9 of this schedule) oe 

See Ecemptions, Schedule II 
(No. 12 (c) ). 
32. INSTRUMENT OF CO- 
PARTNERSHIP m 
33. INSTRUMENT OF DIS- 
SOLUTION OF PART- 
NERSHIP T 
34. INSTRUMENT OF 
DIVORCE, that isto say, 
any instrument by which 
any person effects the 
dissolution of his marriage wah 
85. INSTRUMENT OF EX- 
CHANGE of any pro- 


perty tee ө т zh v5 
86. INSTRUMENT Or 
GITT (OTHER THAN 


A SETTLEMENT OR 
WIDD) ЕЕ 


87. INSTRUMENT ОЕ 
PARTITION 10 E 


38. INSTRUMENT (OTHER 
THAN A WILL) CON- 
FERRING OR PUR- 
PORTING TO CONFER 


AN AUTHORITY TO : 
ADOPT Het te et et 
INSURANCE i -. _ See Policy, No. 49. 
(a) Where by such lease the 
rent'is fixed and no pre- 
mium is paid or delivered 
and such lease purports to 
be for a term-- 
: of less than one year 
39: LEASE. 


| 
| 
| 
SUD Адгезтел® An dense (Wo. of not less than one year, 
See Exemptions, Schedule zi but not more than three 
L 


(No. 13). years So eoo tee 


exceeding three years ... 


rr aama 
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i 


PROPER STAMP-DUTY. 


Five rupoes. 


Ten rupees. 


Five rupees 


One rupee. 


The same duty as a Convoy- 
ance (No. 21) for a consid- 
eration equal to the value 
of the property of greater 
value as set forth in such 
instrument. 


The same duty as a Convey- 
anco (No. 21) for a consid- 
eration equal to the value 
of the property as set forth 
in such instrument. 


The same dnty asa Bond 
(No.13) for the amount 
of the value of the proper- 
ty divided asset forth iu 
such instrument. 


Ten rupees. 


The same duty as a Bond 
(No. 18) for the whole 
amount payable or deliver- 
able under such lease. 


The same duty as a Bond 
(No. 13) for the average 
annual rent reserved. 

The same duty asa Convey- 
ancé (No. 21) for a consd- 
eration equal to the 
amount or value o the 
average annual rent re. 
served. 
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SCHEDULE I—continued. 
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DESCRIPTION OY INSTRUMENT. PROPER sTAMP-DUTY. x 
" \ 
——— | N 
(b) Where by such lease the 


rent isfixed and no pre- 
mium is paid or delivered 
and such lease does not pur- 
port to be for any definite 


term 800 өз The samo duty аза Сопуеу- , 


5 
ance (No. 21) fora consid- 
| eration equal to tho 
amount or value of tho 4 
| average annual rent which 
; would be paid or delivered 
У 89. LEASE,—contd. for the first ten years if 
р 4 ihe lease continued so 
(c) Where the lease is granted ү long. 
for a fine or premium, and 
| where no rent is reserved.. 


The same duty asa Convey- 

ance (No. 21) for a consid- ( 
eration equal to the g 
amount or value of such 

fine or premium as set 


forth in the leaso. 
(d) Whero tho lease is granted 
E | for a fine ог premium, in | The TN duty ys а Convoy- : 
L addition to rent reseryed...| nce (No. 1) for a con- q 
sideration equal to the 
amount or valuo of such 
fine or premium as sot 
forth in the lease, in addi- 
tion to the duty which 
would have been payablo 
on such lease if no fine or 
premium had been paid or 
delivered : 7 
Provided that, when an "xl | 
agreement to ]еаво` is \ i 
stamped with the ad valo- — | 
` rem stamp required for æ: 
+ lease, and а lease in pursu- 
40. FETTER oon ро. ance of such agreement is | 
MEN © ДЕ subsequently executed, the 
"n Buy Gee МЕИ duty on such lease shall 
* s Беу ап So bo : not exceed eight annas. 
raised by any Company or ў 
proposed Company :.. 000 000 боо 60 © |l (Ger Can, 
41. LETTER OF CREDIT, 
that is to say, any instru- 
ment by which one person 
authorizes another to givo И 
credit to the person in 
whose favour it is drawn E 260 осо Опе алпа i 4 
LETTER OF LICENSE, y pU = 


that is to say, any agreo- 
ment between a debtor 
and his creditors that the 
latter shall, for a specified 
: suspend their claims 
ow the debtor to 
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SCHEDULE I—continued. 
Y "4 
: DESCRIPTION OF INSTRUMENT. Proper BTAMP-DUTY. 
43. MEMORANDUM OF 
ASSOCIATION OF A 
COMPANY m de "E ve 4 ... | Fifteen rupees. 
A [(а) When at the time of execu- 
| tion possession of the pro- 
perty or any part of the 
с | property comprised in such 
| 4 TGAGE-DEE? no deed is given by the mort- 
No. 15, No 99, ог No. 55 ance (Моос 
ЕЕЕ Saheduls sideration equal to the 
шс 4 amount secured by such 
Beo Ezemptions, Schedule II е 
р (No. 12, and No. 14, (b)). (b) Whenatthetime of exe- 
N eution possession is not 
Ey given noragreed tobe given 
as aforesaid d ..| Thesame dutyas a Bond 
| (No. 18) for the amount 
І secured by such deed. 
| 45. NOTARIAL ACT, that is 
to say, any instrument, en- 
à, dorsement, note, attesta- 
i tion, certificate, or entry 
made or signed by a 
Notary Publicin the exe- 
cution of the duties of his 
office or by any other per- 
son lawfully acting as a 
Notary Public. EE ду GG ae ...| One rupee. 
| 46. NOTE OR MEMORAN- 
i3 DUM sentby a broker ог 
| F Agent to his principal 
| intimating the purchase or 
| р sale on account of such 
| principal of any goods, 
j stocks or marketable 
security exceeding in value 
| twenty rupees. ais oun ED Onejenna: 
| 47. NOTE OF PROTEST BY 
| , UD MASTER OF x Ц Є f d ‚ | Eight annas. 
fre. PARTITION .. A .. See Instrument, No. 37. 
|] 
i 
i PARTNERSHIP ... .. Bee Instrument, Nos.23 and 33. 
48. [Repealed by Act V EE 
of 1888]. Tf drawn in 
If drawn dupli 1 
ugly. uplicate for 
i each part. 
) 
$5 R. A. P. R. А.Р. 
д f (a) In the case of; sea-insur- 
| апсе— 
ў Whenthe amount Rs. 
94. POLICY OF INSUR- insured does not 
porn ANCE я Б Е exceed 5 - 1,000}; о 4 0 о 2 0 
; And for every 
| See Ewemption, Schedule ГІ. further sum of 
| [ Хо. 14 (a) ]. Rs, 1,000 ог 


part thereof in 
excess of .. . 1,000}; о 4 0 0.2 0 
@ 
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SCHEDULE I—continued. . 

сс сесси еы Үрү». к а ег 

DESCRIPTION OF INSTRUMENT. 


СЕООА 


PROPER Stamp-Dury, 


Ке г 
2. 


——— ——— — —————— 


( (v) In the case of firo-insur- 

ance— 

i, In respect of an original 
policy for a month 
orany shorter term— 


When tho amount Rs. К. A. P. 
insured does not 
exceed ... + 1,000 020 
And for every fur- 
ther sum of 
Rs. 1,000 or 
part thereof in 
excess of +» 1,000 020 
11. In respect of an original 
| policy for more than 
one month but not moro 
than three months— M 
$ When the amount Rs. 
insured doeg E 
not exceed ve 1,000 03 о Me 
And for every Rs. 
further sum of 
Rs. 1,000 ор 
part thereof in 
| excess of .. 1,000 озо 
iii. In respect of an original 
| ` policy for more than 
three months but not 
more than six months— 
| Rs. 
49. POLICY OF INSUR- When the amount 
ANCE—continued, 1 insured ^ does 
not exceed v9 1,006 0 4 0 
And for every 
further sum of 
Rs. 1,000 or 
part thereof in 
excess of ». 1000 0 4 0 


iv. In respect of an ori- 
ginal policy for a longer 
term than six months— 

Rs. 


When the amount 

insured does 

not exceed ^... 1,000 ово: 
And for every fur- - 

ther sum of 


Rs. 1,000 or 
„рать thereof in 
` excess of ... 1,000 9 6 0 


v. In respect of renewing 
for the purpose of keep- 
ing in force, a policy 


Sy eaaa a 
— - 


cor ermine З 


7 
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SCHEDULE I —continued. 


DESCRIPTION OF INSTRUMENT. Proper ЅтАмр-Ротү, 


paid the duty which 

would have been charge- 

able if the policy had 

originally been granted 

fora longer term than | The same duty as wonld bo 

six months à .| payable in respect of an 
original policy for the 
amount and term to which 
the renewal extenda; or 
the excess of the duty which 
would have been ‘charge- 


| 

| 

| 

t ; 

| nble if the policy had ori- 
f 

Ц 

| 

| 


— ———  — — 


ginally been granted for m 
longer term than six 
months, over the duty al- 
ready paid in respect of 
the policy, and of the 
previous renewal thereof 
(if any) ; 

whichever is the smaller 
gum. 


49. POLICY OF INSURANCE 
— concluded. 


If drawn in 
duplicate for 
each part. 


If drawn 
singly. 
(c) In the caso of спу other 

insurance— 


Rs. | Rs. A. Р. Rs, A. P. 
When the amount . 
insured does not 


exceed ... 1,000 
And for every fur- 
ther sum of 0 6 0 08 0 
Rs. 1,000 or 
| part thereof in 
excess of .. 1000 0 6 O 0 870 


Nore,—Art. 49 is аз enacted by Act I of 1888, |S. 2. 


( (a) When executed for the sole 
purpose of procuring the 
presentation of one or more 
documents for registration 
in relation toa single trans- 
action ... |Eight annas. 

(b) When authorizing опе 
person or more to actin a 
single transaction other 

| than that mentioned in 

| (a) t ove oco . | One rupee. 

50. POWER-OF-ATTORNEY- 4 (c) When authorizing not more 

notbeing a proxy charge: | than five persons to act 


able under No. 51. a jointly and severally in 
more than one transaction 
or generally .| Five rupees. 


(d) When authorizing more 
than five but not more than 
ten persons to act jointly 
and severally in more than 
one transaction or general- 


-—- ——–- 


hy ee mas s ... | Ten rupees. 
(e) In any other case ..| One rupee foreach person 
authorized. 


+ See Note (e) 23,25 at end of Act. 
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SCHEDULE I—continued. 
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————— 


DESCRIPTION ОЕ INSTRUMENT. PnorER Stamp-Dury, 


ЖО N 


: NO 
purpose of this number more persons 
elonging to the same firm shall bo deemed to 


Ezplanation.—For the 
than one when b 
be one porson. 


— ___, 


Ке: PROMISSORY NOTE .» Seo Bill'of Exchange, No. 11. 
> [ 
PROTEST, that is to say, any 
declaration in writing 
made by a Notary Public, 
or other person lawfully 
E acting as such, attesting 
эщ ihe dishonour of a bill of 
exchange or promissory 
note +. See Notarial Act, No, 45. 


PROTEST BY THE MASTER 
‘OF A SHIP, that is to say 


. 6 
any declaration of the 4 EU 
particulars of her voyage AX 
drawn up by’ him with a Р 


view to the adjustment of 
losses or the calculation 
of averages, and every de- 
claration in writing mado 
by him against charterers 
or the consignees for not 
loading or unloading tho 
ship, when such declara- 
tion is attested or certi- 
fied by a Notary Public or 
other person lawfully act- 
ing as such ... Seo Notarial Act, No. 45, 


51. PROXY empowering any | 
person to vote at any one p 


meeting of— Í 
(a). Members of a Company 


whose stock or funds is or 
are divided into shares $ 
` and transferable : 
(b). Municipal Commissioners : . 
(c). Proprietors, Members, or 
Contributors to the Fund 
- of any Institution. 2) 


, RECEIPT FOR ANY i е 
С MONEY OF OTHER 
PROPERTY THE 
AMOUNT OR 708 ; 
WHICH EXCEED d 
WENTY RUPEES  .. = ооо. bob ... | One anna. | 


One anna. 


nD 


8, Schedule II, 


15) - 

í f (а). If tho consideration 
for which 55 proper- I 
ty was mortgaged 1 

уте | ... 1,000| The same duty as a Convey- 4 р 
о x ance (No. 21) for the 3 
| amount of such consider- 
ation as set forth in the 
re-conveyance. 


Й 


Pin Yi es 


s 
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SCHEDULE I—continued. 


= a ———_——_. 


Description oF INSTRUMENT. А Proper STAMP-DUTT. 
[ (а). If the amount or 
54. RELEASE, that is to say, | value of the claim does wv. —— 
any instrument whereby | not exceed .., Rs. 1,000, Tho samo duty as a Bond за 
а person renounces a eee (No. 13) for such amount E 
upon another person or or value as set forth in ч 
against any specified | tho releaso. 
property. 
‹ (b). In ony other case ... ... | Five rupees. 
66. RESPONDENTIA-BOND, 
that is to say, any instru- Я 
ment securing a loan on Tu 
tho cargo laden or to be Ў E 
laden on board a ship and Je 
making repayment con- ў 
tingent on the arrival of 
, the cargo at the poit of 
^ destination see dd o onc 20 -.| The same duty as a Bond 
vu (No. 13). 
di 56. REVOCATION OF ANY 
TRUST of or concerning ? 
апу property by any in- 
strument other than а 
| will toe со 550 Хб "e -. | Ten rupees. 
| / 57. SETTLEMENT (50 s hs 0 ^ «|The same duty as a Bond 


(No. 13) for a sum equal 
to the amount or valuo of 
tho property settled as set 
y forth in such settlement. 


.SHIPPING-ORDER for 
or relating’ to the convey- 
anco of goods on board of : Ono anna. 
nny vessel ә 


nO When the duty with which 43 
69. SURRENDER OF LEASE the lease is chargeable does 
not exceed five rupees . | Tho duty with which - such - 
See Exemptions, Schedule II, $` à leaso is chargeablo. 
* (No. 16). 


(b). In any other case ... | Five rupees. 


( (a). *Of shares ina pom or 

Association  ... ..| One-quarter of tho 
? payable оп а Convey 

(Хо. 21) 


(b). Of any interest secured by 
a Bond, Lease, Mortgage- 
deed, or Policy of Insurance— 


1. Ifthe duty on such 
Bond, Lease, Mortgage- 
deed, or Policy does not 
exceed five rupees nef 


60, TRANSFER 


- See Eaemptions, Schedule II 
(No. 17). 


2. In any сша caso 
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SCHEDULE I-—concluded. 


| 
I 
DESCRIPTION OF INSTRUMENT. Proper SrAMP-DUTY. „Ж l 
2 \ { 
— — — — —— —— — — —— m — — —— — —— — —— ) 
TRUST .. ub dos ,. Seo Declaration, No. 25. 
Revocation, No. 56. 
VALUATION ..  .. u See Appraisement, No. 7. | 
61. WARRANT ' FOR, ie 
GOODS, thatis to say, any 
instrument evidencing the 
title of any person there- 
in named, or his assigns, 
or the holder thereof, to 
the property in any goods 
lying in or upon any dock, 
warehouse, or wharf, such 
instrument being signed or 
certified by or on behalf of 
the person in whose custody L5 
suchgoods may be ... 000 bad ss dio boo Four annas. y 
4 IMMA aaa =. аА MS. 
е SCHEDULE II. 
INSTRUMENTS EXEMPTED FROM STAMP-DUTY. s [ | 
l. Affidavit or declaration in writing when made— | | 


(а) as u condition of enlistment under the Indian Articles of War ; 


(b) for the immediate purpose of being filed or used ín any Court or before the officer of 
any Court ; or А 


(с) for the sole purpose of enabling any person to receive any pension or charitable 
allowance. х 


2. Agreement or memorandum of agreement— 


(а) for or relating to the sale of goods or merchandize exclusively, not being a note or 
memorandum chargeable under No. 46 of Schedule І; 


(b) for service in British Burma under the Chief Commissioner of that Province entered У-у | 


into between Natives of India emigrating to British Burma and the Superintendent of State 
Emigration or other Government officer acting as representative of the said Chief Commissioner; 
(c) made by raiyats for the cultivation of the poppy for Government ; ; í 
f (d) made in the form of tenders to the Government of India for or relating to any loan ; 
N (e) made regarding the occupancy of land denoted by & survey-number, and the payment 
2 of revenue therefor, under Bombay Act I of 1865; 
(f) made underthe European Vagrancy Act, 1874, Section 17. 
© 3. Appraisement orvaluation made for the information of one party only, and not being im 
in any manner obligatory between parties either by agreement or operation of law. 1 
É 4. Appraisement of crops for the purpose of ascertaining the amount to be given toa 
landlord as rent. 
5 Б. Assignment of copyright by entry made under Aot No. XX of 1817, Section 5. 
6. Award under Bombay Act VI of 1873, Section 81, or Bombay Act III of 1874, Section 


7. Bill of lading, when the goods therein described are received at a place within the limits y, 

of any port as defined under the Indian Ports Act, 1875, and are to be delivered at another Ex) 
place within the limits of the same port.’ agi | 
— 8. Bond when executed by— | 
Е the sureties of middlemen (lambardars or khattadars) taking advances for the cultiva- 5 
the poppy for Government; 4 | 4 
) headmen nominated under rules framed in accordance with Bengal Act III of 1876, i 
for the due performance of their duties under that Act; 

person for the purpose of guaranteeing that the local income derived from 

cription to a charitable dispensary or hospital or any other object of public 


an а specified sum per mensem. 


" 


" 


oe 
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SCHEDULE I1—(continued). 
9. Copy of any paper which a public officer is expressly requ red by law to make or 
furnish for record in any public office or for any public purpose. 
10. Copy of registration of emigrants furnished under Section 27 or Section 29 of the 
Indian Emigration Act, 1871. 
11. Entry— 


(a) of anadvocate, vakil, or attorney on the roll of any High Court, when he bas pre- 
viously been enrolled in a High Court;? 


(b) ontheroll of any High Court, аз ап attorney, of an articled clerk bound as such 
before this Act comes into force. 

12. Instruments— 

(a) executed by persons taking advances uder the Land Improvement Act, 1871, or by 
their sureties, as security for the repayment of such advances; 

(b) executed by officers of Government or their sureties to secure the due execution of an 
office or the due accounting for money received by virtue thereof ; : 

(c) of apprenticeship executed by a Magistrate under Act XIX of 1850, or by which a 
person is apprenticed by or at tbe charge of any public charity. 

18. Leases and Counterparts— 

(a) Lease of fisheries granted under the Burma Fisheries Act, 1875 ; 

(b) Lease, executed in the case of a cultivator without the payment or delivery of any fine 
or premium, when a definite term isexpressed and such term does not exceed one year, or 
when the annual rent reserved does not exceed one hundred rupees ; 


(c) Counterpart of any lease granted to a cultivator. 

14. Letter— 

(a) ofcoverorengagement to issue a policy of insurance : 

Provided that, unless such letter or engagement bear the stamp prescribed by this Act for 
such policy, nothing shall be claimable thereunder, nor shall it be available for any purpose 
except to compel the delivery of the policy therein mentioned. 

(b) of hypothecation accompanying a bill of exchange. 

15. Receipt— 

(a) endorsed on orcontained in any instrument duly stamped, or exempted under this 
schedule, No. 18, acknowledging the receipt of the consideration money therein expressed. or 
the receipt of any principal-money, interest, or annuity, or other periodical payment thereby 
secured ; 

05) {ог any payment of money without consideration ; 

(c) for any payment of rent by a cultivator on account of land assessed to Government 

revenue, or (in the Presidencies of Fort St. George and Bombay) of inam lands ; 


(d) for pay by non-commissioned officers or soldiers of Her Majesty's Army, or Her 
Majesty's Indiae Army, when serving in such capacity ; 

(e) for pensions or allowances by persons receiving such pensions or allowances, in respect 
of their service as such non-commissioned officers or soldiers, and not serving the Government 
їп any other capacity ; 1 

(f) giveu by holders of family-certificates in cases where the person from whose pay or 
allowances the sum comprised in the receipt has been assigned is a non-commissioned officer or 
soldier of either of the said Armies, and serving in such capacity ; 

(g) given by a headman or lambardar for land-revenue or taxes collected by him ; 


f R (h) given for mouey or securities for money deposited in the hands of any banker, tobe 


"ipocounted for: 
" A Provided the same be not expressed to be received of, or by'the hands of, any other than 
the person to whom tho same is to be accounted for : 

Provided also, that this exemption shall not extend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of allotment of a share, or in respect of a call upon 
any scrip or share of or in any Company or Association, or proposed or intended Company or 
Association. 

16. Surrender of lease when such lease is exempted from duty. 


17. Transfers by endorsement— 
(a) of а bill of oxchange, cheque, or promissory note ; 


* As amended by Act IX of 1884, Section 10. 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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SCHEDULE I— continued. 
(b)of a bill of lading ; 
(c)of a policy of insurance ; 


(d)of mortgages of rates and taxes authorized by any Act for the time being in force in 
British India ; 


(е) of securities of the Government of India; 
(f) of a warrant for goods (No. 61 of Schedule I). 
General Exemption. 


18. Any instrument executed by, or on behalf of, or in favour of Government, in cases 
where, but for this exemption, the Government would be liable to pay the duty chargeable in 
respect of such instrument. ' у 


SCHEDULE III. 
ACTS REPEALED. 


Number and year. Subject or short title. Extent of repeal. 
XX of 1847. . | Copyright am +. | In section five, the words ‘‘ without bo- 
F ing subject to any stamp or duty." 
£ X of 1866 . | The Indian Companies Act... | In section eleven, the words “ shall bear 
the same stamp as if it were a deed 
and.” 


In section sixteen, the words ‘thoy 
shall bear the same stamp as if thoy 
were contained in a deed." 

The General Stamp Act ... | The whole. 


XVIII of 1869 a. 


VII of 1871 . | Tho Indian Emigration Act | In sections twenty-seven and twenty- 
nine, the words''which shall notre- 
28 quire a stamp." 
| XIX of 1873 . | The North-Western Provinces | In section one hundred and eighty-threo, 
Land-Hevenue Act, 1873 the words “ stamped ог.” 
II of 1874 .. | The Administrator-General's | In section thirty-one, the words “ bear- 
Act. ing a stamp of ten rupees and." ` 
IX of 1874 „. | The European Vagrancy Act | In section seventeen, the words “may be ^ 


on unstamped paper and." 

XV of 1876 . | Bombay Municipal Debentures} In section two, the words “and no such 
endorsement shall be chargeable with 
any stamp-duby." - 


Nores.—(a), In exercise of tho powers conferred by Sections 9, 15, 17.32, 51, and 56 of the 
Indian Stamp Act, 1879, the Governor-Genoral in Council is pleased to make. the following 
Rules:— 


CHAPTER I. 
Preliminary. 


1. These rolesshall come into force throughout British India on the 1st April 1882, in 
Hupersession of the rules promulgated by Notifications No, 875, dated 26th February, and 
966, dated 4th June 1881. 


Ў 2. АШ words and expressions used in these Rules and defined in the Indian Stamp Act, 
1879, shall be deemed to havo tho meaning attached to them respectively by the said Act. 


9. There shall be two kinds of stamps for indicating the payment of duty on instruments 


under the Indian Stamp Act, 1879, namely— 
— — (а). Impressed Stamps—including— ү) 
Impressed ‘Sheets, —that isto say, sheets of paper bearing tho impression of Stamps of 


re x aom engraved thereon, and sold to the public for use by them in accordance with 
‘Rules. d . 


[ 


bels,—to be affixed and impressed by Government Officers as directed in 
these Rules. 


ic Domain. Gurukul Kangri Collection, Haridwar 
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ү} 
| 


\ 


a 


sold to the publio for use by them in accordance with these Rules. — 
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CHAPTER TI. 


Of Impressed Sheets. 


4. All instruments chargeab 
Sheets, and, oxcept а 
written. 


le with duty except Hundis, may be written on Impressed 
з provided by Section 10 of the said Act and by these Rules, shall be so 


5 (a). When any instrument is to be written on an Impressed Sheet, if the amount of 
duty with which such instrument is chargeable does not ехезо Rs 100, asingle sheet shall be 
used, unless— 


\ Паго tho application for tho raquir 
of such tre \зчгу, OY Whores such applica 


l stamp is mado at a treasury, tho officer in chargo 


ion із mvle toa stamp-vendor, the vendor, certifies 
that ho is unable to furnish a single stamp of the required value. 


(b). When the amount of duty chargeable in respect of any instrument exceeds Rs. 100, 
or a treasury officer or stamp-vendor has certified under clause (а) that he is unable to 
furnish a single stamp of the required value, the number of sheets used for indicating the 
payment of duty shall not exceed the number which the treasury officer or the stamp-vendor 
certifies in either case tobe the smallest number which he can furnish soas to make up the 
required amount. 


(с). No certificate shall be made under clause (а) or clause (b) by a stamp-vendor in 


any case in which the stamp duty required exceeds the highest value of the stamps which such. 
vendor is authorized to sell. 


(4). When’ under this Rule, two or moro Impressed Sheets are used to make up the 


amount of duty chargeable in respect of any instrument, a portion of such instrument shall be 
written on each sheet so used. 


t(e). When a single sheet used under this rule is found insufficient to almit of the entire 
instrument being written on the side of the paper which bears the stamp, so much plain paper 
may be subjoined thereto as may be necessary for the complete writing of such instrument: 
provided that in every such case the side of the sheet which bears the stamp must be covered 
by a substantial part of the instrument before any part of the latter can be written on the 
plain paper joined to such sheet. 

*(f) When any instrument of transfer of shares in a Company or Association is written 
onan Impressed sheet and the value impressed theroon is subsequently, in consequence of a 
riso in the market yalue of such shares, found to fall short of the amount of daty chargeable 
under Article 60 (a), Schedulo I of the Act, two or more adhesive Share Transfer Stamps 
h ereinafter mentioned may be used to make up the required amount. 

6. (a). Hundis other than hundis which can be 
Section 10 of the said Act shall be written as follows 


stamped with an adhesive stamp under 


(1). Hundis payable otherwise than on demand, but not more than one year after date 
or sight, and for amounts not exceeding Rs. 30,000 in individual value, on impressed sheets 
bearingthe word Hundi; 

(2). Hundis exceeding Rs. 30,000 in individual value, and Hundis payable at more than 
one year after date or sight, on paper supplied for sa.e by the Goverament, and to which labels 
lave been affixed by oneof the oiticers mentioned in tule 9, clause (b), or by the Superintend- 

ent of Stamps, Calcutta, and impressed by him in manner provided by Kule 10. 


(b). Every sheet of such stamped paper shall be of a size not less than 8$ X 5} inches 
and no plain paper shall be joined to it. 


(c). Таз provisions in Rule 5 as to uso of two or more sheets of stamped paper when 


a single stamp of the required value is not procurable, apply also to Hundi stamps used under 
this Rule. 


**6 A. Promissory Notes drawn or made in British India and chargeable with a duty 


of annas 6, 10, or 12, shall be written on impressed sheets of those values bearing the word 
‘Hundi’. 


$7. Tho duty payable on any instrament chargeable with a duty of one иш ny be 
denoted by a coloured impression marked on a skeleton form of such instrument by the. uper- 
intendent of Stamps at Calcutta, Bombay, Madras, Rangoon, or Lahore, and by the Commis- 
sioner of Stamps at Allahabad. 


+ Vide Govt. of India Notification No. 3515, dated 16th October 1833 (Gazette of India of 
17th idem). 
* Added by Goyernment-of India Notification No. 1444, dated 16th March 1883. 


Я + T na os < 1882. 
** Added by Government of India Notification No. 2939, dated lst December 
f Vide Government of India Notification No. 434, dated 28th January 1886 (Gazette of 
India of 30th idem). 
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CHAPTER III. 
Of Impressed Labels. NO 
8. Impressed labels may be used for the following instruments and counterparts thereof ~ 
namely, — N 
(1.) Administration-bonds : 
(2.) Affidavits : 
(8.) Appointments made in execution of a power : 
(4) Articles of Association of a Company : 
(5.) Articles of clerkship : 
(6.) Bills of lading : 
(7.) Charter-parties : 
(8.) Declarations of trust : 


(9.) Instruments evidencing an agreement to secure the repayment of а loan made upon 
the deposit of title-deeds or other valuable security, or upon the hypothecation of movea>le 
property : 


5 (10.) Leases printed or lithographed in an Oriental language, when the written matter : 
p filled in does not exceed one-fourth of the printed matter : : m 
E (11.) Memoranda of Association of Companies : 2-71 
I (12.) Notes of Protest : á % 


(18.) Petitions for leavo to file а specification of an invention, бо, : 
(14.) Policies of insurance : 
(18.) Revocations of trust : 


T. (16.) Warrants for goods : ( 
29 and for the following —when written in any European language, provided that any instrument 
E written in any European larguage other than English shall have attached to ita translation 

b. in the English language— 


(17.) Agreements or memoranda of Agreements which in the opinion of tho officer om- 
{fix the label cannot conveniently be written on Impressed Sheets : 


powered io а 


n (18.) Instruments engrossed on parchment and written in the English style, which in the 
opinion of such officer canuob conveniently be written on Impressed Sheets : » 
Ti 


(19.) Awards: 
(20). Bills of Exchange payable otherwise than on demand and drawn in British India : 


(21.) Bonds : 
(22.) Certificates of sale : 
(23.) Composition deeds : 
1024.) Conveyances : 
(25.) Instruments imposing a further charge on mortgaged property : 
(26.) Instruments of apprenticeship : 
(27.) Instruments of co-partnership : 
(28.) Instruments of dissolution of partnership : | 
(29.) Instruments of exchange : ` : | 
(30.) Instruments of gift : | 
(31.) Instruments of partition : 
—  (82.) Leases : 
- (88.) Letters of license : 
(84.) Mortgage-deeds : 
|o.) Powers of Attorney : 
conveyances of mortgaged property : 


Sn anii: 


descripiion mentioned in Article No. 60, clauses (b), (с) and (d) of _ 
ө said Act. А 


Gurukul Kangri Collection, Haridwar _ 


WU 
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. 9. The following officers are empowered toaflix these labels to the instruments mentioned 
in Rule 8, namely,— ч à 


= (а) the Collectors of Calcutta and Kurrachee, + and the Huzur Deputy Collector, 
Karachi, when the Collector is absent from head quarters ; 


(b) the Superintendents of Stamps at Madras, Bombay, Lahore, Rangoon, Moulmein, and 
Akyab ; 


de (c) the Commissioner of Stamps, North-Western Provinces and Oudh ; 
(d) the Superintendent of Stamps (Political Resident), Aden. E 


10. (a), Every such officer shall, upon any instrument mentioned in Rule 8 being brought 
to him before it is executed, an application being made to him for that purpose, affix thereto 
a label or labels of such value as the applicant may desire and. pay for, and impress such 
label or labels by means of a stamping-machine, and also stamp or write on the face of the 

> label or labels the date of impressing the label or labels before returning the instrument to 3 
the applicant. In the case of instruments, written on parchment, the labels must be further 1 
secured by metallic eyelets. 


(b). When the stamp duty amounts to Rs. 5 or upwards, such officer or some principal 
assistant of such officer appointed by the Local Government from time to time in this behalf t t 
shall further write on the face of tho label or labels his initials, and, when the Stamp duty 

; amounts to Rs. 20 or upwards, shall also attach his usual signature to the instrument immedi- 
ately under the labels. 


| N In Caleutta, the Deputy Collector and the Superintendent of the Stamp Department of the E 
| гж. й Collector's office as well as the Collector are empowered to-initial any label or labels and to hx 
f- attach their usual siguatures to any instrument immediately under the labels. sA 


The Superintendent in the Office cf the Superintendent of Stamps, Lahore, is em- | 
powered to initial any label or labels, and to attach his usual signature to any instrument 
immediately under the labels during the absence of the Superintendent of Stamps from Lahore.* 


1l. (a) The payment of the duty on instruments (other than Bills of Exchange, Cheques бА 
m. and Promissory Notes) executed out of British India and requiring to be stamped after their DE. 


receiptin British India, shall be indicated only by impressed labels. 

(b). When any such instrument is taken to the Collector under Section 17 of the said Act, 
| the Collector, unless he be Collector of Calcutta or Kurrachee, shall send the instrument to 
`` one of the officers mentioned in Rule 9, remitting the amount of duty paid in respect of such 

instrument ; and such officer shall stamp the instrument in the manner prescribed by Rules 10 
(a) and 10 (5) and return the same to the Collector for delivery to the person by whom it was 


produced. 
D» T CHAPTER IV. 
<A Adhesive Stamps. 


12. Bills of Exchange, payable otherwise than on demand and drawn in sets, when the 
amount of stamp duty does not exceed | anna for cach part of the set, may be stamped with 
adhesive stamps. 

13. Except as otherwise provided in these Rules, the adhesive stamps used to denote the 
duty of 1 anna shall bear the words ** one anna. ` і 

14. ‘The following instruments when stamped with adhesive stamps shall be stamped as 
follows :— $ 

** (a). Bills of Exchange, Cheques, and Promissory Notes drawn or made out of Briti: h zm 
India aud chargeable with a duty of more than one anna, with adhesive stamps bearing the Eo 
words “Foreign Bill.” D 

(b). Transfers of shares of Public Companies and Associations, with adhesive stam ps : 
bearing the words‘‘Share Transfer.” 5 

(c). An entry азап Advocate, Vakil, or Attorney on the roll of any High Court, with n 
adhesive stamp bearing the word < Advocate," “ Vakil,” or Attorney.” 

ES (Such stamps shall be affixed under the superintendence aud responsibility of a Ga: 
officer of the High Court, who shall obtain the stamp from the Superintendent of Stam 
account to him for it. The Gazetted officer who affixes the stamps shall write on | 
it his usual signature and the date of signature before parting with the instrumen: 


T Vide No. 1611, dated 25th June 1886, Gazette of India, of 26th idem, Part I, age 39 
4t Vide No. 5700, dated 26th October 1887, Gazette of India of 29th idem, Part I, 


" N ; 
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15. When it is necessary under Section 15 of the said Act to denote upon one instrument 
the payment of duty in respect of another, such payment shall be denoted by an endorsement 
under the hand of tho Collector on the former instrument. 


16. Every payment made under Section 18 of the said Act shall be made іп cash. 


VI of the said Act or his duly authorised agent to mako an oral deposition on oath or affir- 
mation or to put m an aililavit, setting forch tha circumstances under which the claim has 
arisen. The Collector may also, if ho thinks fit, call for the evidence of witnesses in support 
of the statement set forth in the deposition or affidavit of tho claimant or his agent. 


: 17. The Collector may require every person claiming a refund or renewal under Chapter 4 
| 
| 
| 


18. Any Magistrate convicting or trying an offender under Chapter VIIM of the Stamp 
Act may grant to any person, who may have contribute to the conviction, a reward within 
a limit to be fixed by the'iocal Government.— (Government of India Notification No. 1288, dated 
3rd March 1882, Gazette of India of Lith idem). pie 


| (b).—Tho Hon’ble the Lieutenant-Governor is pleased, in supersession of the Notifications [ШЕ 
Punjab Government Notification, marginally mentioned, um рш сире tho following ES 

Revenue, Agriculture and Commerce rules, under Section 55 of Act I of 1879. and a 

De PR UNO 183, dated llth Feb- Section 27 of act VIL of 1870, for regulating Y 

И т" wes Ё TE the supply and sale of non-judicial and judicial 

Punjab neu UNOHdcaHoniHome S ps, the. persons by whom such sale js to bo 

mar REN (Registration ral Stamps) conducted, and the duties and remuneration of | 

z o © x di: , c era 
E. No. 73, dated 24th September 1883. Buclipersone: 


2. These rules shall take effect from the 9th July 1885.* 
T.—For the purposes of these rules, stamps are divided into seven classes, namely : 


Non-Judicial (under Act Iof 1879). 


(1) Impressed stamps, other than impressed labels and hundi stamps. 

(2) Adhesive labels of tho value of one anna, commonly called “ receipt stamps.” 

(3) All other adhesive stamps authorized by Section 10. 7 

(4) Hundi stamps. ^ Sag 
Judicial (under Act VH of 1870). | 


(5) Impressed court-fee stamps. 

(6) Adhesive court feo stamps (new patter 
Rule XI. 

(7) Adhesive court feo stamps (old pattern) on which no lines ar 


n) with lines provided for enfacement under 


e provided for enface- 


ment. 


ТТ. АЛ Government treasurers and their agents and subordinates entrusted with the cus” f 


tody and sale of stamps on behalf of Government in all Sadar and Tahsil treasuries, and such 
other persons as the Financial Commissioner may appoint, shall be ex-officio vendors, and shall 
sell to licensed vendors and to the public, on application, all kinds of stamps mentioned in 


Rule I. 
JI. Such persons as may be licensed by the Deputy Commissioner of the district, or other 
officer empowered by the Local Government to grant licenses, shall be Licensed vendors. They 


shall soli only such stamps as aro indicated in their licenses; they may bo licensed to sell any 4 


- or all of the kinds of stamps mentioned in Rule I. í | 


А ; д 5 Я issi LAM 
—Bu-officio vendors may also be licensed at the discretion of the Deputy Commissioner 0 

ET CORE ie other officer ESOS by the Local Government to grant licenses : provided 

_ Бас no officer charged with the duty of affixing or cancelling judicial stamps shall be licensed to 
sell court fee stamps, Ц с 

shall be in the following form, and shall ba revocable at any tima by the 
‚ or by the authority who granted it :— 


ered to the Ist september 1885. by Punjab Government Notification 
ust 1889, Punjab Gazette of Gthidem, Part I, page 583. 3 


n 5 
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Form of License. 


License is hereby granted to (name, father's name, and residence of licensee) to sell 

at (place of vend), stamps of the description mentioned in the margin for a period of 

(here state duration of license) commencing from (date), subject to the Rules made on 

that behalf under the Indian Stamp Act, 1879, and the Court Fees Act, 1870, and 

subject to the following conditions (here state conditions ifany). The infringement 

of any of these rules will render the holder liable to the penalty prescribed ir: Section 

- 68 of Act I of 1879, namely, imprisonment for a term which may extend to six 
months, or fine not exceeding five hundred rupees, or both. Re 


(Signature of Deputy Commissioner or other licensing authority). 


VI.—Subject to Rules VII. and VIIL., every licensed vendor, Who purchases stamps of the 
kinds authorized by his license from an ew-ojicio vendor by payment of ready money, shall 
receive the same at the following rates of discount :— 


Description of Stamp. Rate of discount. 

Cuass (1)— 

At places where there are ez-oficio vendors + | 9 per cent. 

At places where there are no ez-oficio vendors 09 с 5 5 
Crass (2 ^ RM LS En 
CLAssEs (3) AND (4)— 

When the value of each stamp does not exceed eight annas se | GE 5 

When the value exceeds eight annas c be үр 
CLassES (б), (6) AND (7) tes 1% 2, 


Provided that no discount shall be allowed under this rule on the sale of stamps to persons not 
being licensed vendors, nor of kinds not mentioned in RuleI..noron the sale of any stamp 
exceeding fifty rupees in value, nor when the total value of the stamps of each class purchased. 
at one time is less than twenty rupees. 


VIL—Deputy Commissioners may, in their discretion, grant special licenses for the sale 
of stamps of any kind falling under Classes (1) and (2)of Rule I., to Sub-Postmasters in their 
respective districts at places other than the headquarters of a tahsil, subject to the following 
conditions ; and may also, in their discretion, withdraw or cancel such special licenses :— 


(a) Any Sub-Postmaster specially licensed under thisrule may, at the time of being licens- 
ed, receive without payment of ready money an advance of stamps of any kinds he is licensed 
to sell, of an aggregate value not exceeding fifty rupees ; the Sub-Postmaster receiving such 
advance shall give a receipt for the money value thereof, which receipt shall be renewed from 
year to year in the manner prescribed for permanent advances on account of contingent ex- 
penditure ; when he ceases to be licensed or desires to discontinue the advance, the Sub-Post- 
master shall refund the value entered in the receipt, either in money, or in stamps of any kind 
which he is licensed to sell ;and the receipt shall then be returned to him. 


(0) All stamps, other than those included in the above-mentioned advance, shall be 
supplied to Sub-Postmasters specially licensed under this rule on payment of ready money for 
their value, less a discount of 2 per cent., provided that no discount shall be allowed on stamps 
which the Sub-Postmaster concerned is not licensed to sell. 


(c) The stamps supplied to licensed Sub-Postmasters under this Rule, as well as their re- 
mittances of the value to the nearest treasury, shall be sent through tle post in insured parcels, 
the charges for postage and insurance being borne by the Stamp Department. 

VIIL—With the previous sanction of the Financial Commissioner, Deputy Commissioners 
may, in their discretion, grant special licenses for the sale of stamps of Class (2) to any patwaris 
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employed in their respective districts, subject to the following conditions ; and may also in their 
discretion withdraw or cancel such special licenses :— Vaf SS 
(a) Any patwari specially licensed under this Rule may, at the time of being licensed, 
receive without payment of ready money an advance of stamps of Class (2), of an aggregate 
value not exceeding five rupees ; the patwari receiving such advance shall give a receipt for the 
money value thereof, which receipt shall be renewed from year to year in the manner prescrib- 
ed for permanent advances on account of contingent expenditure : when he ceases to be licens- 
ed or desires'to discontinue the advance, the patwari shall refund the value entered in the re- 


ceipt, either in money or in stamps of Class (2) ; and the receipt shall then be returned to him. 


(6) Stamps of Class (2), other than those included in the above-mentioned advance, shall bo 
supplied to patwaris specially licensed under this rule on payment of ready money for their [ 
value, less a discount of 6} per cent. : provided that no discount shall be allowed when the valuo 
of the stamps purchased at one time is less than five rupees. 


(c) The stamps supplied to licensed patwaris under this rule, as well as their remittances 
of the value to the nearest treasury, shall be sent through the post in insured parcels, the charges 
for postage and insurance being borne by the Stamp Department. 


IX.— Every licensed vendor shall exhibit conspicuously, at his place of vend, a sign-board 
bearing his name and the words “ Licensed Vendor of Stamps.” He shall also have at the same 


place, for reference on application by intending purchasers, a copy of these rules and of the Acts | 
of the Legislature relating to the stamps sold by him. | 


X.— Every vendor shall endorse, ou each stamp of Class (1) or (5) which he sells, the follow- A 
ing particulars :— : | 
К 


(а) a serial No, there being а separate series for each calendar year; 
(b) date of sale ; 

(c) name, father's name, and residence of purchaser · 

(d) value of stamp in full, in words; 

(c) his ordinary signature. 


He shall at the same time make a corresponding entry ina Register to be kept in the follow- ј 


ing form : provided that when an ea-officio vendor sells Stamps of Class (1) or (5) to a licensed 
vendor. no such endorsement or entry shall be made :— 


FORM OF REGISTER. 


(Name of vendor, district, and place of vend to фе written on the top of the page.) 


Value of | Description | Name, father’s 


s | D T uj 
Date of sale. | Serial No. |stampin full, of Stamp. | name, and resi- Purpose fer wich: 1 
„in words. dence of purcha- sg i A 
Ser. 


XI.—Every vendor shall enface on each stamp of Class (6) which he sells the following A | 
particulars : | 


1 
(a) name of purchaser : - А. 
(b) date of sale ; Я 
(c) his ordinary signatnre ; : 


Provided that when an ew-oficio vendor sells stamps of Class (6) to a licensed vendor, no such 
enfacement shall be made. 


XII.—No vendor shall knowingly make— 
(а) а false endorsement on any stamp sold under Rule X., or 
І (b) а false enfacement оп any stamp sold under Rule XI., or 
— (c) a false entry in the Register prescribed in Rule X. 
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XIII —In addition to the Register mentioned in Rule X., e 
such a register and accounts as m 
Stamps. 


у ex-officio vendor shall keep 
ay be prescribed froin time to time by the Superintendent of 


XIV.—Every vendor shall allow the Deputy Commissioner of the district, or other officer 
duly authorized by him or by the Local Gove t, at any time to inspect the registers and 
Accounts which be is required to maintain by à ad XIIL, and to examine the store 
of stamps in his possession, 


XY.—Every ve all, at any time on the demand of the Deputy Commissioner of the 
district, or other o laly authorized by him or by the Lor iment, deliver up all 
stamps remaining in his po i paid fi 
back the value thureot, less : iay have been allowed. 

XVI—Eve:y lie: 
possession for sal 
which would 


. 


inl d$ such stamps have been | 
nt which 


, һе shall receive 


ised vendor shall, without delay, deliver any stamp whi 


eh he bas in his 
on demand by any pers 


(m tendering the value thereof in any curreney 
ccepted оп behalf of Government at the Government Treas ry, and he shall 
not demand or accept therefore any consideration ng its proper value: Provided 
that no vendor shail sell stamps of апу kind the use of which has been ordered by com- + 
petent authority to be discóntinued. 


XVII—Any person other than an er-oficio or licensed vendor, Who sells or offers for sale 
any stamp of Class (1), or (2), or (3). or (1), is liable to the penalty prescribed in Section 
68 of the Indian Stamp Act, 1879, nam ly, imprisonment for a.term whieh may extend to six 
months, or fine which may gud to five lundre | rup or both ; but this rule does nob apply 
to the sale by any such person of any stamp Of Class (5), or (6). or (7), there being nothing in 


lve stamps passiuz freely from hand to hand like postage D 
stamps, 


(Punjab Government Notification No. 1729, dated 4th July 1885, Punjab of Gazette of 9th idem, 
Part I, page 484). 


(c). See also Stamp Circular No. 17 of 1883. ү 

(d). The following Rules made by the Government of Tndiain the Department of] Finance 
and Commerce, relating to the supply, custody and distribution of stamps, are published, 
for the information and guidance of all officers concerned :— : 


Rules for the eustaty, supply, and sale of Stanns of all descriptions, namely, General 
Stamps used to denote the duties payable under the Stamp Act, 1879; Canrt-fee Stamps used 
to denote the fees payable under the Gourt-/ees Act, 1870 . Telegraph Stumps and Postage Stamps. 


CENTRAL DEPÓTS. 


1, There shall be three central depóts for stamps of all descriptions, in charge of tho 
Superintendents of Stamps at Madras, Bombay and Caleutta respectively. These central 
depóts shall maintain a stock of stamps sufficient for two years’ consumption, Tha Super- 
intendents of Stamps їп Madras and Bom! iy shall, for this purpose, forwant not later than 3 
the last week in Sentember fir each year indents for the supply of the various descriptions of 
stamps required in the following year for the territories dependent on them for the supply of 
stamps to the Superintendent of Samos, Caleutta, The Superintendent of Stamps, Caleutta, 
shall prepare a general consolidated indent for stamps of all d ‘sciptions, showing separately 
the demand forthe following year for cach of the three Presidencies, including in it the indents 
of the Superintendents of Stamps, Madras and Bombay; and shall forward this general indent 
to the Government of India in the Financial Department for transmission to the Secretary of 
State so as to reach him notlater than the Ist, November in each year The Superintendent > 
should forward a copy of the section of the general indent relating to postage stamps to the 
Director-General of the Post Oflice, and of the section relating to Telegraph stamps to the 
Director-General of Velesraphs, 


2. Stamps for the Madras Presidency, including Coorg and losa! de.dts subordinata to 


Madras, shall be supplied from the central depót at Madras ou the indent of the officers in 
charge of local depots. 


vinces, and local depóts subordinate to Bombay, shal! be supplied from the central depót, Bom. 
bay, on the indent of officers in charge of local depars. 


4. Stamos for the Bengal Presidency, including the North-Western Provinces and Oudh, 
the Punjab, Central India, Paiptitana, Assam. and British Barma, and loral depSts subordinate _ 
to Caleurta. shall be supplied from the central depot, Calcutta, on the indent of officers in charg 


of local depóts. 


5. The Superintendents of Stamps, Madras, Bombay and Calcutta, on гє 2 
indent from a local depót, shall have the indent examined to scerta à " 
аз to insure the local дерд: having a proper supply, and may comply With 
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orin part as he thinks fit. If he thinks that the iudent should be increased, he should request 
the officer who submitted the indent to submit a supplementary indent. The Superintendents 
of Stamns should also, if the monthly statements of transactions (Rule 33) show that the 
balance of any kind of stamp in any local depót is falling too low, call the attention of the offi- 


сог іп charge-to the fact. The Presidency Post Offices of Calcutta, Madras and Bombay may < 


indent for supplies on the central depóts. 


Loca, DEPÓTs. 


6. Every treasury throughout India, including those attached to political and salt agen- 
cies, shall ре а local depót for the custody and sale of stamps of all descriptions. Local 
Governments may establish local depóts at places where there is no treasury, 


T. Each local depót shall, unless the Local Government otherwise directs, maintain o 
supply of stamps equal to the probable consumption of five months. Local Governments may 
direct that the supply to be maintained either generally or in respect of any particular kind of 
stamporin certain local depots shall be equal to the probable consumption of such other 
period as they deem expedient, 


8. Аз ѕооп asthe number of stampsin the local depot falls below the number issued 
from the depót in the preceding six months, the officer in charge of tbe depót shall prepare an 
indent for a supply equal to the probable consumption of three months. The indent sball 
show in separate columns for each denomination of stamp of which a supply is required the 


mA 


"m 


total of the balance in the local depót and any branch* depóts subordinate to it, the quantity—_/ 


sold in the preceding six months, and the quantity indented for, whieh should be 
approximately one-half of the quantity sold in the preceding six months. The periods 
of “six months" and three months’ of this rule may. like that of five months in Rule 7, be 
altered by Local Governments to such other periods as they may deem expedient This in- 
dent will be forwarded direct to the Superintendent of Stamps, Madras, Bombay or Calcutta, 
as the case may be; but the Local Government of any province may direct that the indents 
be forwarded through any other officer, such as the Superintendent of Stamps of the province, 
or that a copy of the indent shall be forwarded to such officer. 


9. Ifthe supply of stamps in anv local depdt should run short before the receipt of the 
supply from the central depót, the officer in charge of the local depót should indent for a supply 
from a neighbouring depot, sending a copy of the indent to the Superintendent or Commissioner of 
Stamps of the province, or such other officer as the Local Government may direct. It is the 
duty of the Superintendent of Stamps, Madras, Bombay or Calcutta, to report to the Local 
Government (or such authority as the Local Government may direct), in the case of General 
and Court-fee stamps, to the Director-General of the Posi; Office in the case of Postage stamps, 
and to the Director-General of Telegraphs in the case ot Telegraph stamps, any case in which 


it may come to his knowledge that the stock of stamps in any local depdt of any description Ñ 


has fallen below the prescribed amount. 


10. As soon as possible after the arrival of a supply of stamps from the central depót 
or from another local depót, the officer in charge of the local depdt shall have the boxes 
or packets opened in his presence and thecontents of each box or packet counted either by 
himself or in his presence immediately on being opened. The number of stamps received 
shail be compared by the officer in charge with the number in the invoice, anda receipt 
shall be sent as soon as possible to the officer who despatched the stamps. 


11. Local Governments may issue such orders as may be thought necessary regarding the 
detailed counting of stamps received in a loval depót, and as to the descriptions of stamps 
which the officer in charge must count with his own hands. Such orderg may include in- 
structions that a certain percentage only of sealed packets marked as containing a certain. 
number of stamps need be opened and counted at the time of receipt, and the remainder, if 


the percentage opened are all found correct, left with seals unbroken to be counted as 
they are required on being given out from double lock. The officer in charge is responsible 
for observing any such instructions and for satisfying himself as to the number of stamp 
received before signing the receipt. ч 


12. If any of the stamps received are found to be unfit for issue, they should be at once 
returned to the Superintendentof Stamps. Stamps which are throngh any accident rendered 
unfit for issue at any time after receipt should be similarly returned to the Superintendent 
ав soon as their unfitness is discovered. The necessary entries on account of stamps во 
returned ahould be made in the monthly statement (Rule 33), аса in the plus and minus 
memoranda (Rule 35). 


* For branch depóts the figures of the latest periodical return received at the local depot 
showing details of stamp balances may be used for the purpose of calculating tke total 
required for entry in each column. 
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3. Immediately afterthe stamps received have been counted, they shall be placed 
in proper receptacles in the store under double lock, arranged in parcels or packets contain- 
ing known quantities, the amount of each denomination being entered in a register main- 
tained to shew the receipts and issues to and from the store under double lock. 


14. The treasurer, or such other officer as the Local Government may direct, shall be 
the ex-officio vendor of all descriptions of stamps in each local depót. Sales to the public 
or to licensed vendors shall not be made direct from the stores under double lock, such sales 
being made by the ez-oficio vendor from the supply entrusted to him for this purpose to be 
kept by him under single lock, as prescribed in the following rules. 


16. The stock to be made over to the ez-ofücio vendor to be kept by him under single 
lock should ordinarily be sufficient for the probable demand of one month. On a fixed date 
near the beginning of each month the er-oficio vendor shall prepare an indent for the 
quantity required for the month, in a form showing the balance in his hands, an average 
month’s consumption, and the quantity required. When this indent is approved by the 
otlicer in charge, who should examine the balance under single lock, and ascertain that 
the quantities shown agree with the quantities shown in the indent, he shall give out the 
quantity required from the store under double lock, The same procedure shall. be followed 
if any stamps should be required at any intermediate date. Local Governments may reduce 
the period of one month mentioned in this rule to one week or any other period less than 
a month, if they consider this desirable with reference to the amount of the treasurer's 
security or for any other reason. 


16, From the stock so made over to his charge and kept by him under single lock, the 
ex-officio vendor shall sell stamps to the public and to licensed vendors for cash, He shall keep 
in such language as the Local Government may direct an account of the daily sales for 
each of the four descriptions of stampsin a form showing for each denomination the balance 
in his hand at the beginning of the day, the quantity sold during the day, and the balance 
in his hand at the end of the day. He shall pay daily into the treasury the cash received 
by him for stamps sold, the amount realized on account of each of the fonr descriptions of 
stamps--namely, General, Court fees, Postage, and Telegraph—being paid in separately. 
The account of daily sales should be inspected everyday by the officer in charge of the 
depot. 


17. The rules regulating the grant of discount and the grant of licenses to licensed 
vendors for the sale of General and Court-fee stamps vary in different provinces, and are 
prescribed by Local Governments, subject to the general rule that no change in the rates of 
discount shall be made wi:hout the previous sanction of the Governor-General in Council. 


18. Local Governments may direct that the sales to the public of General and Court- 
fee stamps by ev-eficio vendors shall be limited to stamps of a value higber than a named 
amount, the sale to the public of stamps of lower value being left to licensed vendors. 


19. Telegraph stamps shall be sold to the publie for cash by the ew-officio vendors, provided 
that the quantity of stamps sold to one person at one time shall not be less in value than 
Rs. 5, and that the quantity sold shall not include less than one rupee worth of any 
particular denomination. On such sales no discount is allowed. 


90, Tolegraph Masters shall obtain supplies of Telegraph stamps from the local depois, 
subject to the same conditions in regard to the quantity supplied at one time as those of 
the preceding rule, and shall sell to the publie Telegraph stamps of all descriptions and to 
any value. No discount is allowed to Telegraph Masters for the sale of stamps; but they 
are allowed permanent advances of Telegraph stamps without payment, the amount of the 
permanent advance being fixed by the Director-General of Telegraphs. When the permanent 
advance of Telegraph stamps has once been taken, subsequent issues to Telegraph Masters 
are made only on cash payment. But When the local depot is closed for holidays of more 
; licersin charge of local depots are authorized to issue Telegraph 


than one day's duration, ой | 
stamps to Telegraph Masters without payment in excess of the value of the permanent advance, 
these temporary advances being adjusted wheu the treasury re-opens by the return of the 


- stamps, or the payment of their value if sold. 


21, Service postage stamps shall be sold for cash from local depóts to Goverument 
officials and ‘to persons specially authorized to purchase and use service stamps on a writ- 
ten application. On such sales no discount is allowed, a 

92. Ordinary Postage stamps shall be sold to the prblic for cash from local depots 
provide? that the value sold to any person аг one time shall not be less than lis. 5, and 
shall not include any fraction of a jrupre. and that embossed envelopes and post-cards shall 
be sold in complete packets only. No discount is allowed on sucb sies. Soldiers’ e: velopes 
are sold from certain selected local depóts only ts Communding Officers in complete packets, 


no discount being allowec, 
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28. The officer in charge of every post office, receiving office, tahsil, thana, and polico 
station at which letters are received for despatch, and every person licensed under the rules 
framed under the Stamp Act, 1879, to ell General stamps, nre required to keepa supply of’ |. ў 
ordinary postage stamps for sale to the public sudicient for the probable demands of one week, y di 
To sueh persons ordinary postage stamps, except soldiers’ envelopes, are sold from local depóts . o 
for cash on the same conditions as to quantity as those prescribed in the preceding rule ; and 
on such sales discount nt tho rate of quarter of an anna in the rupee is allowed, | 
| 
h 


23 A. The officers in charge of post offices, receiving offices, 
stations at which letters are received for despateh are also require 
anna revenue stamps for sale to the public, To such officers one anna revenue stamps are sold 
from local depdts оп the same conditions as to quantity as those prascribed in Rule 22. On guch es 
sales discount atthe rate of one-half anna in the rupee is allowed.” 


tahsils, thánas and police 
| to keep a supply of ono 


* 924, A District Officer may authorize the grant of discount at the "ate of quarter of an 
annain the rupee to any bond fide retail vendor of ordinary postage stamps, provided he is not 
employed in a Government Treasury. Such authority shall bein writing, and shall remain in 
force for one year. It may contain conditions in all or any of the following respects, namely, the 
maintenance of a suilicient supply of stamps of all or any specified denominations of postage 
stamps for retail sale; the sale of the stamps at one or more particular shops or places, and | 
the prohibition of sales at other shops or places ; and the days and hours of sale The District | 
Officer shall keep а register showing the hame, residence and occupation of every person to 
whom he grants such authority. 


: А + P | 
25. Superintendents and Inspectors of Post Offices within their. respective jurisdictions, Е 
and any other officers of the Post Oflice authorized on that behalf by the Postmaster-General. ~— {| 
or Deputy Postmaster-General, are empowered to examine the stock of postage stamps kept by N 


any of the persons required or authorized «o keep postage stamps for sale to the publie under ў. ud 
Rules 23 and 21. à 


BzawcH Derpors, | 


26. Every subordinate, branch, or tahsil treasury shall be a branch depót for the sale of 
stamps of all descriptions. 


27. The sub-treasurer, or such other officer as the Local Gover 
the ex-officio vendor of Siamps at a branch depot. 


28. The officer in charge of the branch depot shall obtain his supplies from the local depot 
to which the branch depot is subordinate in the same manner as the ez-officia vendor at the 
local depdt obtains his supplies, except thar the indent and the stamps must be sent by post 
or messenger to and from the local depot ; and that the examination of the balanee in hand 


and the comparison of the amounts shown with those shown in the indent shall be done by the 
officer in charge of the rranch depot. = 


The ex-officio vendor shall obtain his supplies from the officer in chargo of the branch depot 
in the same manner as tlic ex-officio vendor at the local depot obtains hig supplies from tho | 
officer in charge. 


птепб may direct, shall bo 


20. The supply to bo kept in a branch depót should be equal to the probable demand for 

x three months ; but Local Governments may direct that the supply shall be equal to the demand 

: of any other period instead of three months which they may consider expedient, The stock should 

be kept up to this amount by indenting and obtaining supplies from the local depot from time 
to time as may be necessary, 


30. Local Governmenta shall fix the poriod 
under single lock by the ee-ofticia vendor, and the re 
j shall be kept under double lock of the officer in cha 

vendor, and given out to single lock as required. 


31. Sales from branch depots will be made subje 
depots, 


а supply sufficient for which shall he kent 
mainder of the stamps in the branch depot 
tge of the branch depót and of the ew-oficio 


ct tothe same rules as those from local 


RETURNS TO AND BY THE SUPERINTENDENT oF 


32. On the last open day of September and March each year. the officer in charge of each lr 
local depôt will count, or have counted in his presence, the stam 


с 1 ps in rhe depot, both chose. -al « 
under double lock and those under single lock, and will require the officers m charge of the | 
branch depóts suberdinate to him similarly to count the stamps in the braneh depôt. He will i 
attach to the monthly s'atements for September and Mar 


‘ch rendered to the Superintendent 
of Stamps, Madras, Bombay or Calcutta, a certifiente inthe following form :— l 


“ I do hereby certify that I have personally examined and counted, or had i ` 
ence, the stamps of all descriptions in store in this local depót on the E ee a 


September 1g and 


; M arch 
beon amended by Punjab Government Noti i j 
Gazette of th idem, Part I, page s66. (0009800 No. 691, dated 4th 
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iption to be ая stafed in the margin® 
General Also that I have received certificates from the officers in charge 
Court-feos xd of the subordinate branch depóts that they have similarly counted 
Telegraph i the stamps in the branch depéts on the last day of the month of 
Postago September 


Re. found the value of each desc 


Marek of which the accounts are incorporated in the Head 
Es, * 


t LEGE $e Treasury accounts, and that these certificates show the value of 
Jourt-fees Tei pt Г са z in the marein # ' E 
Telegraph pA each description of stamps to be as stated in the margin. 1 
Postage ae ү; 


S The total values of stamps in this depót and the branch depóts, as found by the above 
certified examination, are therefore— 


Re. 
General ten ose 5 rus 
Court-fees t Es 228 Fa ase 
Telegraph "M. óc te 5h 
tostage de ave cr tee 
which amounts agree with the balances shown in the monthly statement for September to which 


reh 
this certificato is attached.” 7f there is any difference, add “ with the exception of tue following 
differences :— 


the 


explanation of which ів as follows? :— 


33. Monthly statements showing the receipts and issues of each local depot, including the 
transactions of the subordinate branch depó's, shall be prepared by the officer iu charge of the 
local depot, and forwarded in the first weck of the succeeding month to the superintendent 
of Stamps, Madras, Bombay or Calcutta, separate statements being prepared for General stamps, 
Court-fee stamps, Telegrazh stamps and Postage stamps. 


These statements shall show for each denomination of stamp the values of the balance in 
hand at the beginning of each inonth, of the quantities received from the Superintendent of 
Stamps or other officer during the month, of the quantity sold during the month, and of the 
balance in hand at the end of the month. 'hese statements may be forwarded to the Superin- 
tendent of Stamps, Madras, Bombay or Caleutta, either direct, or, if the Local Government so 
order, through any officer named by the Local Government. 

84. These statements shall be cherked by the Superintendents of Stamps by comparison 
with previous statements and the aceon of the central depot, and shall be used by them to 
check indents and to watch the balances in the local depóts. 


85. Treasury Officers and other Officers in charge of local denóts shall forward to the 
Accountant-General or Comptroller such returns of the receipts and sales of stamps as the 
Comptroller-General may direct, in the form of Plus and Minus Memoranda or otherwise. 

36. The Superintendeuts of Stamps, Madras. Bombay and Calcutta, shall send to the 
Accountant-General or Comptroller such accounts of. the transactions of the central and local 
depóts as the Comptroller-General may prescribe. 


37. They shall alsoevery six months intimate to the Accountant-General or Comptroller for 
comparison with the amounts shown in the returns received from treasuries and other local 
depóts under Rule 35 the receipt of the certificates prescribed in Rule 32, and the amount 
of stock certified to be in balance in cach local depot. 

38. The Comptroller-General shall prescribe such rules as he considers necessary for the 
disposal of the accounts mentioned iu the foregoing rules, and for the check of the receipts, 
issues and sales. 

39. The Local Governments of Madras, Bombay and Bengal shall arrange for a periodica 
verification by counting of the stock of stamps in the respective central depots. The verifica- 
tion shall be carried out in the manner avd form to be prescribed by the Comptroller-General 
to whom the result will be reported. 

40. The Superintendents of Stamps, Madras, Bombay and Calcutta. shall forward ever 
month tothe Directors-General of Telegraphs and of the Post Office, statements showing th 
balances and receipts in the central depót and the issues to each local depot of Telegraph and 
Postage stamps, respectively, during the month. They shall also send monthly to the Comp- 
troller, Post Office, a statement of the sales during the past month of the several denomina- _ 
tions of Postage stamps in the local and branch depots subordinate to them. The Accouutant- E 
General or Comptroller will, with his monthly account curient with the Examiner of Telegraph 
Accounts, forward a statement showing the total realization at each treasury from the sales of Sees 
Telegraph stamps during the month. Oia 
ORIG ol SOI TSE а С шш 


i stamps tor copics are included under Court-fee stamps. 
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2. The Hon'ble the Lieutenant-Governor adopts these rules for observance in the Punjab 


with the modifications and additions hereinafter set forth, and such portions of them as apply 
to General and Court-fee stamps are issued under the anthority given by Section 55 of tho 
Indian Stamp Act of 1879 and by Section 27 of the Court Fees Act of 1870, respectively. 


3. In lieu of Rules 7, 8 and 9 the following shall be substituted :— 


“ Rule 7 -Each local depót, except those at Lahore, Delhi. Mooltan and Rawalpindi, shall 
maintain a supply of stamps not being less than the probable consumption of three nor moro 
than the probable consumption of twelve months. For Lahore the minimum shall be twelve 
and the maximum twenty-four months’ consumption ; and for Delhi,. M oolian and Rawalpindi 
the minimum shall be nine and the maximum eighteen months’ consumption." 


* Rule 8. —In preparing the monthly statements prescribed in Rule 33 the officer ia 
charge of the local depot shall take notice of the balance in hand, and if the balanco of 
any denomination or description of stamps is found to approach tho minimum as set forth 
in Rule 7, an indent for a quantity equal with tho balance in hand to the minimum should 
accompany tho monthly statements aforesaid. The indent shall show in separate columns 
for cach denomination and description of stamp the balance in hand (including balances in 
subordinate branch depóts), the quantity sold during the preceding six months, and the 


quantity indented for. This indent shall be sent by the officer in charge of the local depot 


to the local Superintendent of Stamps. who shall scrutinize it and see that it is prepared 
in accordance with the foregoing instructions. If it is so prepared, he shall countersign 
the indent and transmit it for compliance to the Superintendent of Stamps, Calcutta ; if it 
is not so prepared, he may alter it before countersignature and transmission as above, or 
he may return it for amendment or explanation.” 


“ Rule 9.—If the supply of stamps in any depót should from any cause run short, the 


officer in charge should submit an emergent indent for the quantity required for immediate 
wants to the local Superintendent of Stamps, who may direct any local depót which can 
conveniently do so to comply with such emergent indent, or he may countersign it and 
transmit it for compliance to the Superintendent of Stamps, Calcutta.” 

4. When an officer in charge of a local depot returns any stamps to the Superintendent 
of Stamps, Calcutta, under Rulo 12 of the aforesaid rules as unfit for issue, he shall give 
immediate intimation thereof to the local. Superintendent of Stamps. 

5. With reference to No. 29 of the rules, the supply of stamps to be kept ina branch 
depot shail be so regulated that ordinarily the balance shall not be less than sufficient for 
one month's nor more than sullicient for two’ months? average consumption. 

6. The monthly statements prescribed in No. 33 of the rules shall bo prepared in 
duplicate, and shall be forwarded by officers in charge of local depdts to the local 
Superintendent of Stamps, who shall carefully scrutinize them ; and if they are correct ho 
shall conntersign and transmit опо copy thereof to the Superintendent cf Stamps, Calcutta, 
and retain the orher copy in his own ollice, 

7. Save as is herein otherwise provided, all existing rules made by compotent anthority 


relating to the supply, custody or distribution of stamps and поб inconsistent with these 
rules shall remain in force. 


tdem, Part I,p. 325). 


See Stamp Circular No. 9 of 1887. 


(d2).—Tho following Resolution of the Government of India, in the Department of Finance 
and Commerce, is re-published for general information :— 


No. 1114. 
GOVERNMENT OF INDIA. 
DEPARTMENT OF FINANCE AND COMMERCE. 


(Punjab Government Notification No 1387, dated 27th June 1887, Pwhjab Gazette of 30th 


Ecc ` SEPARATE REVENUE. 


Stamps 
Non-judicial. 
Bale and Supply of Stamps. 


_————— 


eee Calcutta, the 25th February 1884. 


A letter from the Government of Bengal, No. 74, dated 12th December 1883. 


,  RESOLUTTON.—BDy Financial Notification No. 3908, dated 19th June 1874, tho G 
of India prescribed the use under the Ganeral Stump Aot of the locally ma le pom 


and black) non-judicial stamps, as wollas of tho impressed st ig - 
ала Bngland, › prox Stamps of new designs manu 
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2. Ав it is desirable that tho new stamps should now be exclusively used, His Excellency 
the Governor-General in Council desires that the publie may be informed that impressed nan- 
judicial stamps of the new design will be issued in exchange for unused bi-colour stamps of 
equal value by Treasury Officers, on application being made to them within three months from 
the date of the publication of notice to that effect in the local Gazettes. 


(Punjab Government Notification No. 133, dated 17th March 1884, Punjab Gasette of 20th 
idem, Part 1, p. 296). 


(e). The following exemptions һауе boen notified by the Government of India under 
B. 8 of the Act: 

1. The duty with which bills of exchange and chequos drawn in Mysore, on which the full 
rate of stamp duty has been paid there, are chargeable under S. 5, Clause (b) of tho Act has 
been remitted in the whole of British India.—(No 1083, dated 6th June 1879). 


2. А similar exemption is allowed with regard to bills of exchange and cheques drawn in 
Hyderabad Assigned Districts — ( Vo. 1191, dated 13th June 1879), and the cantonment of Sec- 
underabad —( Vo. 1299, dated 20th June 1879). 


3. The Stamp duty payable on receipts given by mounted Police constables on account of 
their pay and allowances has been remitted.—( No. 1174, dated 15th March 1880). 


4, Also rec'ipts given by the addressee for deposits exceeding Rs. 20 made for the pay- 
ment of replies to telegraphic messages.—(.Yo. 1410, dated 27th March 1880). 


6. The duty payable under the Act on all Instruments in the nature of a Memoran- 
dum or Agreement furnished to, or made or entered into with, Executive Commissariat 
Officers by Contractors; and also on all Declarations or Agreements by which a tender 
made to an Executive Commissariat Ollicer is accepted as a contract, when the deposit of 
such Contractor as security for his contract is made in Government of India Loan Notes, 
or in cash, has been remitted. —( Ve. 444, dated 8th May 1880). 

6. The stamp duty, if any, payable on receipts endorsed by the payee on Postal 
Money Orders has been remitted. - (Хо. 731, dated 22nd Мау 1880). 


7. The stamp duty with which an instrument of gift of shares in a company or 
association is chargeable under the Act has been reduced to the duty prescribed in Article 
60 (4), Schedule I of the Act, for а transfer of such shures for a consideration equal to 
their value, as set forth in such instrument оѓ gift.—(No.1379, dated 26th June 1550). 


8. Agreements with Railway Uompanies or Administ ations for the conveyance of 
goods, and receipts given by such Companies or Administrations for fares for conveyanco 
of passengers or goods. or both, or animals, aro exempted.—(No, 2329, dated 144% August 
1880). A 

Т ^ Е 4 sae 
9. In continuation of the above, all agreements with Railway Companies or; Adminis- 
trations which purport to limit tho obligations or responsibilities of sucky Railway Com- 
panies or Administrations as carriers under tho Indian Contract Act, 1572, Sections 151 
and 161, and are in a form approved by the Governor-General iu Council under Section 
10 of the Indian Railway Act, 1579, are exvinpted. —( Vo. 3715, dated 136^ October 1850). 

10. Tho stamp-duty charzeable ander the Act on instruments executed by Govern- 
mont ollicers, and their sureties, either before or after the publication of this order, to 
geouro the due accounting for property received by such odicors by virtue of their office, 
has been exempted. — No. 2773, dated 2nd September 1581). 

ll. The stamp duty payable on leases or counterparts thereof executed at the time of 
Settlements made directly by Government with existing occupants of lands, whether zemin- 

3 hether selt-cultivating or not, provided that no fine cr premium is 
dars or tenants, and whether selt-cultivating or T 8 аңар по Бао m 
paid in consideration of such leaso, has been exempted.—(No. 2907, date ih September 
1881). : 2 

The above to have retrospective effect in respect of Ilam leases granted prey iene i 
the publication of the Notification under the Паш rules to наны of land ae ‘or the 
cultivation of tea in the Sylhet district of Assam. —(.Vo. 1480, dated 2nd June 1 2). 

jipts gi 7, or shalf of, depositors in Post Office 
na ШЫ eo E a e 2 A eee Banks in atl cases in which, but 

1 y; withilrawo Er A 

avings Bauks for sums of money 3 г 5 Ма ad EM 2 
a this exemption, such receipts would be liable to stamp duty, із remitted.—(No. 416. 


llth November 1881). fa 
ped ceable on renewal or sub-division of debentures of Port of 


harg о 7 iel es 
A Der nd April 1830, has been remitted.— (No. 1545, dated ath December 


E Also the stamp duty payable on bills of exchange drawn quarterly by the Government 
of Bate India for the money payable to that Government under Art. XY of the Anglo- 
o 


Portuguese treaty —(No. 279, dated 1ith April 1882). 
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15. Also tho duty payablo on all agreoment papers p 
tors when their security deposits are transferred to a Savin 
April 1882). 


ssed by Commissariat contrac- 
gs Bank.—( No. 329, dated l4th 


10. Also the duty (if any) chargoablo on eovios of, or extracts from baptismal 
А , p E 


marriage, or burial registers cortifiod by Government Chaplains, subsidised or unsubsidised 
Clergymen or Diocesan Registrars, and granted to— 


(1) soldiors, sailors. or non-commissioned or petty officers ; 


(2) or persons in needy circumstances, in whose favour Chaplains may exercise tho 
discretionary power vested in them by Rule IX of the Ecclesiastica! Fee Rules published 
on the 29th Soptember 1809, and may grant exemption from the payment of fees under 
Rule IV of thoso rules. —( No. 1603, dated Sth June 1882), 


17. Also in tho wholo of British India tho duty chareeable un ler the Act on Bills 
of Lading oxeeuted out of British Indis aud relating to property to be delivered in British 
India.— (No. 1733, dated 16th June 1882). 

18. The Governor-General in Council has also remitted. in the whole of British India, 
the stamp duty payable under the Act on all instruments in tho natare of a memorandam 
or agreoment furnished, or made or entered into with, the Ordnance Department by 
Contractors for tho due performance of their contract.—( No. 1150, dated 30ih May 1883). 


19. The Governor-General in Council has directed that tho stamp duty payable on an 
Instrument of Partition of land held on Settlement for a period not exceeding 30 years 
and paying the full assessment to ‘Government, shall not exceed tho amount payable on a 
valuation of the land at five times the annual revenue —( Yo. 1381, dated 8th June 1833). 


20. In exercise of the powers conforred by Section 8 of the Indian S 
Governor-General in Council is pleased to remit the stamp duty payable on receipts given 
by or on behalf of depositors in District Savings Banks for sums of money withdrawn from 
such Banks in all cases in which, but for this exemption, such receipts would be liable to 
stamp duty.--(Government of India No. 2796, dated 24th August 1883, Gazette of India of 25th idem) 

21. In exercise of the powers conferred by Section 8 of the Indian Scamp Act, 1879, the 
Governor-General in Council is pleased io remit the Stamp duty payable on receipts given by 
or on behalf of depositors in Presidency Savings Banks and State | ilway Savings Banks for 
gums of money withdrawn from such Banks in all cases in Which, but for this exemption, such 


tamp Act, 1879, the 


receipts would be liable to stamp duty.— (No. 3024, dated 5th October 1883, Gazelte of India of Gth 
idem). 
22. 


In exercise of tho powers conferred by Section З of the Indian Si 
Hon'ble the President in Council is pleased to remit the stam p duty 
by or on behalf of deposito:s in the Bast Indian Railway Savings Bank, for sums of raoney 
withdrawn from the Bank ‘п all cases in which, bnt for this ex 2mption. such re-eipts would be 
liable to stamp duty.—(No. 786, d«ted 8th February 188k, Gazetteof India of 9th idem). 


amp Act; 1879, the 


piyable on receipts given 


23. [n oxerciso of tho powers conferred by Section 8 of the Indian Stamp Act, 1879, the 
Governor-General in Council has reduced to annas eight the stamp duty payable under Article 
60 (b), Schedule I, appended to the said Act, ona Power-of-Attorney required in suits 
or proceedings under the Presidency Small Vause Courts Act, 1882.—(No, 8887, dated 19th Octo- 
ber 1883, Gazette of India of 20th idem). 


24. In exercise of the powers conferred by Section S of the Indian St 
Governor-General in Council is pleased to exempt from the stamp duty p 
the policies of life insurance and the-contracts for monthly allowances granted by the Director- 
General of the Post Ollice f [ndis in accordance with the Rules for Postal Life Insurance and 
Monthly Allowances issued under tho anthority of the Government of India.—(Government of 
India No. 123, dated 4th April 1881, Gazrtte of India of 5th idem). G 

25. In exercise ofthe powers conferred by Section 8 of ihe Indian Stamp Act, 1879. tho 
Governor-Goneral in Council is pleased to reduce to one anna the Stamp duty payablo, under 
Article 50 (b) of Schedule I of the said Act, on a proxy executed by a female empowering any 
person to vote at any one election of merzbers of а Local Board held under the provision of 
Bombay ActI of 1884 (The Bombay Local Boards Act, 1884).—(No 
1884, Gasette of India of 8th idem) SONA AT id 


20. In exercise of the powers conferred on him by Section 8 of th 
His Excolleney the Governor-General in ‘ouncil is planed to remit tho stam» dary payablo 
under that Act on dobenture boals iszuel bya Joint Stock 'ompany under the terms ofa 
mo'tzage deed, making over in whole or in part tha property of tho Company to trustees 
for the benelit of th» debentuea-hollers. aal on interest coupons attached to the said 
debentures.—(No. 1946, dated 3rd December 1884, Gazette of India of bth idem). 

27. In exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, the 
Governor-General in Council is pleas-d to remit the duties with which instruments exeented 
for the purpose of securing the repayment of loans made or to be made under the Agricul- 


Gazette of India of 11th 


amp Act, 1879, tho 


ө Indian Stamp Act, 1879, 


tnrists Loans Act, 1881, are chargable.— (No. 165, dated 10th April 1885, 
adem). л 5 
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ayable under the Act: 


- 4109, dated 7th November ' 
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‘Governor-General in Souncil is ple: 


on agreements exe 
dated 1st April 1886, 
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28. Financial Notification No. 19 red D 384, 1 
QUE OM BEES No. 1909, dated 3rd December, 1884, is hereby cancelled, and 
General in Council is pl 
jagirs and other documen 
m a pecuniary consideration.—(No. 1200, dated 3rd June 1885, Gazette of India of Gth 

29. In exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, the 
Governor-General in Council is pleased to direct that the stamp duty chargeable on ^an ta 
ment evidencing an agreement to secure tho repayment of a loan made upon any. dq of 
в сгор, whether the crop is or is not in existence at the time of the mortgage, shall when the 
loan is repayable within the period specified in clause (a) orin clause (6) of Article 29 of 
Schedule I of the said Act, be limited to the duty chargeable under clause (a) or under clause 
(0), as the caso may be, of that article. — (No. 1250, dated 5th June 1885, Gazette of India of 
Gth idem). pu ; 

3 30. 7 Whereas, under tho terms of Notification in the Department of Finance and Commerce, 
No. 3046, dated 13th November 1850, the Municipality of Simla has paid into the Government 
Treasury the sum of Rs. 75 
1,50,000 which the said Municipality was authorised to borrow forthe construction of a Town 
Hall at Simla, and of which a sum of Rs. 1,04,100 has been raised by the issue of the under- 
mentioned debentures, namely :— 


Therefore, in exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, 

the Governor-General in Council has exempted the above-mentioned debentures from payment 

„=~ of any stamp duty with which they might otherwise be chargeable, whether on issue, renewal 
or sub-division.— (No. 1514, dated 20th June 1889, Gazette of Indiaof 27th idem). 


31. In exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, the 
Governor-General in Council is plez 
the letter which a person depositing money in a Dis 
Bank as security to the Government or a local authority for the due execution of an office or for 
the fulfilment of a contract or for any other purpose, is required by the rules 07 the Savings 
Banks to address to the Secretary to the District Savings Bank or the Postmaster in charge 
of tho Post Office Savings 
and withdrawal of the money deposited 

2, “Local authority " in this notification means a municipal committee, district board, 


body of Port Commissioners 
ment with the controlor management ofa municipal or local fund.— (No. 3673, dated 23rd 


October 1885, Gazette of India of 24th idem). 


32. Whereas a doubt has been expre 
\.the Indian Stamp Act, 1879, on a charter.party con 
that tho doubt should be removed, the 
enabling him in that behalf, is pleased to 
party shall, notwithstanding anything 
pensationin caso of breach of the 
under the Indian Stamp Act, 1879, Schedule I 
Gazette of India of 30th idem). 

33. In exercise of the pow feri 1 
1879, the [Honourable the President in Council 
retrospectively, in the w 
executed on the occasion of am 
19th February 1886, Gazette of India о 


Honourable the President i 
duty payable under the s 
has granted a policy o 
indemnity or guaran 

sum insured thereby.— 


Governor-General i acil ; 
ements made under Section 9 ( 


of India of 17th idem). | 


z {һе Governo { О 
О payable under the said Act on any re-insurance effected by an Insurance 


as by Section 8 of the Indian Stamp Aet, 1579, the Governor- 
ed to remit the stamp duty payable under the Act onsanads of 
conveying lands granted to individuals by Government otherwise 


shargeable оп а sum of Ra. 


3 composition for the stamp duty rg 


a * * * * * А * 


Lii oit len УУРУ 
"uei CC 


com En 


sed to remit the stamp duty payable under the said Act on 
ict Savings Bank or Post Ofllee Savings 


Bank agreeing to special conditions with respect to the application 
g s c pi 
l and the payment of interest accruing due thereon. 


or other authority legally entitled to or entrusted by the Govern- 


sed as to the proper stamp duty chargeable under 
taining a penalty clause, and it is desirable 
Governor-General in Council, in exercise of the powers 
direct that the stamp duty chargeable on a charter- 
contained in the instrument as to the payment of com- 
contract evidenced thereby, be limited tothe amount chargeable 
, Article 18.—(No. 458, dated 29th January 1886, 


ers conferred on him by Section 8 of the Indian Stamp Act, 
is pleased to remit, both prospectively and 
hole of British India, the Stamp duty with which a deed of dower 
arriage between Muhammadans is chargeable.—(No. 835, dated 
f 20th. idem). 

34. In exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879. the 
n Council is pleased to reduce toa fixed duty of one rupee the stamp- 
aid Act on any re-insurance effected by an insurance Company, which 
f insurance against loss by fire, with another Company by way of 
tee against the payment on the original insurance of a certain part of the 
(No. 1044, dated 5th March 1886, Gazette of India of Sth idem). 

rs conferred by Section of the Indian Stamp Act, 1879, the 2 
ased to remit the stamp duty payable under the said Act 
ented under Section 35 (1) of the Indian Emigration Act, 1883.—4(No. 1411, 
Gazette of India of 3rd idem). 

36. In exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, the 
n Council is pleased to remit the stamp duty payable under the said Act on 
2) of Act II of 1856.— (No. 246, dated 16th April 1886, Gazette 


35. In exercise of the powe 


f the powers conferred by Section 8 of the Indian Stamp Act, 1879, His 


7. In exercise o А а т 
37. I r.General in Council is pleased to reduce to a fixed duty of one rupee 
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Company, which has granted a policy of soa-insurance, with another company by way of 
indemnity or guarantee against the payment on the original insurance of a ce'tain part of the 
sum insured thereby,— (No. 513, dated 1st February 1857, Gazette of India of 5th idem). 

88. Inexercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, the 
Governor-General in Council is pleased to remit the duty payable under tho said Aci on 
Indemnity Bonds or agreements given to Railway Authorities by Consignees (when the Railway 
receipt is not produced) in respect of the delivery of articles carried at half parcels rates. i e, 
fresh fish, fruits, vegetables, bazar baskets, bread, meat, rice and other perishables —(No, 4741, 
dated 3rd September 1887, Gazette of Indra of 1Uth idem, Part. І. p. 458). 

89. In exercise of the powers conferred by Section 8 of the Indian Stamp Act, 1879, tho 
Governor-General in Council is pleased to remit the stamp duty payable under the said Act 
onallinstruments in the nature of a Memorandum or Agreement furnished to, or made or 
entered into with, the Army Clothing Department by contractors for the due performance of 
their contracts. 


This Notification extends to the whole of British India.-—(.Vo. 6464, dated 7th December 1887, 
Gazette of India of 10th idem, Part 1, p. 909). 


40. In exercise of the powers conferred by Section 8 of tho Indian Stamp Act, 1879, the 
Governor-General in Council is pleased to remit the stamp duty payable by private persons 
under Section 29 (f) of the Act on instruments of exchange executed by them when lands are 
given by them for public purposes in exchange for other lands granted to them by Government. 
—(No. 6501, dated Sth December 1887, Gazette of India vf 10th idem, art I. р. 909). 

(f). For rules for the custody, replenishment of stock and accounts of stamps, see Stamp 
Circular No. 4 of 1884. 


See also Stamp Circulars No. 5 and 16 of 1884, and (as regards refunds) No. 11 of 1885. 


ACT No. ІІТ of 1879. 
(Passed on the 8th March 1879). 
An Act to authorize the destraction of Useless Records. 


Whereas it is expedient to provide for the destruction or other disposal 


Preamble, of useless records, books, and papers in Courts and 
Revenue-offices ; It is hereby enacted as follows :— 

Short title. : _1. This Act may be called “The Destruction 
of Records Act, 1879” : 

Local extent, it extends to the wholo of British India д 

Commencement. and it shall come into force at once. 


à a 1 Y s . 1 QE Л n 
9. The High Court may, from time to time, make rules respecting the 
Power to High Court to disposal, by destruction or otherwise, of such records 
make rules for disposal of books, and papers belonging to or being in the cus- 

records. &c. {оду of such Hieh Court 2 g 5 UN 
AM RAT y or such High Court, or the Courts of civil and 
eriminal jurisdiction subordinate thereto, as the High Court may consider 
useless or unworthy of being permanently preserved. 


So far as regards his own Court, the Court of Small C 
and the Courts of the Magistrates within the local 
civil jurisdiction, the Recorder of Rangoon shall for 
section be deemed to be a High Court. 


8. Hach of the High Courts of Judicature of Fort William, Madras, and 
Similar power to Presi- Bombay may, from time to time, make rules respec- 
dency High Courts with ting the disposal, by destruction or otherwise, of 


respect to documents in such records, hocks А n S de i 
Insolvency Courts and » bəcks, and papers belonging to or 


Administrator-Generals being in the custody of— 
office. 


anses in Rangoon, 
limits of his ordinary 
the purposes of this 


(a) the local Courts for the relief of Insolvent Debtors held under the 
ovisions of the eleventh and twelfth of Victoria, chapter twenty-one, 


AES . CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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(b) the local Administrator-General, 


Sete 7 атое X 25 Е Р, 
p as the High Court may, consider useless or unworthy of being per- 
manently preserved. 
rm “pos + , e 2 Ü , 

4. The Chief Controlling Revenue-Authority may, from time to time, 

Similar power to Chief make rules respecting the disposal, by destruction or 

т: Revenue-Au- otherwise, of such records, books, and papers belong- 

ү К ,. Ing to or in the custody of the Revenue Courts and 

4 offices as it may consider useless or unworthy of being permanently preserved. 
i 5 a q 9 2 ртр s 

5. All rules made under this Act shall, after being confirmed by the 

Local Government and sanctioned by the Governor- 


tules when to have force : : , Р : 
eine. General in Council, be published in the local official 
Gazette, aud shall thereupon have the force of law. 
Norg.--Tho rules framed by the Chief Court and confirmed under this section are given 


at the end of the Act. 


5. Allrules and orders heretofore made by a Local Government, a 
High Court, or Chief Controlling Revenue-Autho- 


Validation of rules as to — ,,;, ч d MES E s AO А 
V^ destruction of documents. THY for the destruction or other disposal of useless 17 
j records, books, and papers belongirg to or in the 


custody of any Court or Revenue-office, shall be deemed to have had the 
force of law from the date on which they were made, and all such rules now 

in torce shall continue to have the force of law until they are rescinded by 
rules made under this Act; and no suit or other proceeding shall be 
instituted, maintained, or continued against any 
person for the disposal, by destruction or otherwise, 
of any records, books, or papers in accordance with any such rules or with any 
order made by a Local Government, High Court, or Chief Controlling 
Revenue-Authority. А 

7, In this Act “Chief Controlling Revenue-Authority” means in the 

"S et Presidency of Fort St, George and the territories 

Tnterpretation-clause. saa M um A Я 

Se respectively under the administration of the Lieute- 
*; nant-Governors of Bengal and the North- Western Provinces—the Board of 
if Revenue : in the Presidency of Bombay, outside Sind and the limits of the T 

town of Bombay—a Revenue Commissioner: in Sindh—the Commissioner ио E 
the Punjab апа Burma—Uhe Financial Commissioner ; and elsewhere—-the E 

Local Government or such officer as the Local Government may, by notification 

in the official Gazebte, appoint iu this behalf by name or in virtue of his office. 

отв. Тһе words ‘and Burma”? have been inserted by Act XVIII of 1888. 

э B. Nothing herein contained shall be deemed to authorize the destruc- 
tion of any document which, under the provisions of 

Saving of documents any Jaw for the timo being in force, is to be kept and 


kept under provision of law. А 5 
| Е F maintained. 


9. The enactments specified in the schedule hereto annexed shall be 
repealed to the extent mentioned in the third column. 


A Bar of suits. 


Repeal of enactments. 


| THE SCHEDULE. 3 
P (See Section 9). 
1 ENAcTMENts REPEALED. > 
| (a).—ActTs OF THE GOVERNOR-GENERAL IN COQNCIL. 
1 eS 
® Number and year. Subject or short title. 


——— ————— —— 


The Central Provinces Laws Act, 1875 ... 


H 


Extent ot repeal. 


In section eight, clause (c) 
the last twerty-one wor 


ЕЕЕ 


XX of 1875 


The Ondh Laws Act, 1876 ... 


PE XVIII of 1876 ... | 
) -0. Tn Public Doi 
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SCHEDULE — (continued). 
(0).—Астѕ or THE GOVERNOR or Вомвлу IN CoUNCIL. 


Number and year. Subject or short title. Extent of repeal. 


VI of 1865 ... | To authorize the destruction of Useless | The whole. 
р Records in certain Courts of the Bombay 

У Presidency.. 

V of 1869 .. | To authorize the destruction of Useless | The whole. 

Records in the Courts of the Province of 

Sind. 


(c).— REGULATION UNDER 33 Vic. С. 3. 


Number and year. Subject or short title. Extent of repeal. 
III of 1877 ... | The Ajmer Laws Regulation, 1877 — ... | In section forty, clauso (c), 


the last twenty-one words. 


Norks.—(a). RULES FOR THE DESTRUCTION OF USELESS JUDICIAL RECORDS-AND REGISTERS 
IN COURTS SUBORDINATE TO THE CHIER Court (Аст III or 1879, SECTION 5). 


The following rules, framed by the Judges under the provisions of Section 5 of Act TIT of 
Rules under Асб III of 1879, have been sancticned by the Governor-General in Council 
1879. and confirmed by Mis Honor the Lieutenant-Governor. 


2. With reference to the noto to Rule II, the Judges will always be prepared to conside 
@О алое undor 23 application that may be made to them for tho services of at 
~~ which Munsifs may be cm- Munsif, when it can be shown that the work of destroying obsolete 
; Таор judicial records and registers cannot be otherwise properly 
truction supervised i but the applieation must be made in good time and 

A must explain why an officer of the head-quarters staf cannot bo 
employed on the duty. This last condition is rendered indispensable by the rules which now 
regulate the grant of privilege leave to Munsifs. 

3. It should also be remembeved that it is of great importance that the work of 

Work shouldbe proceed- destruction should be regularly proceeded with each September. 
ed with overy year. 


RULES FOR DESTRUCTION OF USELESS JUDICIAL RECORDS AND 
REGISTERS IN COURTS SUBORDINATE TO THE CHIEF COURT. 
General. 


I.— All judicial records and registers which, by the lapse of a year, havo become liable 
Obsolete месогіз andre- фо destruction under the following rules shall bo destroyed 
gisters to ‘be destroyed during the month of September in each year. 
annually. . 
IL— The destruction of such records and registers shall be carried out under tho 
How to be destroyed and ^ supervision of a responsible officer not below tho rank of 
- disposed of. 4 Munsif, and shall be effected by tearing and soaking in water, 
care being taken that all Court-fee stamps have been duly cancelled. Tho paper shall then 
be sent to the Superintendent of the nearest district jail, who will purchase it at its 
market value, and return the bill drawn by the office from which tho purchase is made 
uly contersigned for transmission to the Acconntant-General. The latter will place the sum 
the credit of the Record Office Fund in the public accounts. 


___Nore.—No Munsif shall be deputed to supervise the anrual destruction of records and 
regis in a district office, except with the previously obtained sanction of the Chief 
Such permission must ba applied for through the Divisional Judge in sufficient 

assed before the commencement of the September vacation, 

| it can be shown to the Court's satisfaction that no other 
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5з Records. 
пев, ivi 
TIT.—A1 civil and criminal records shall be arranged in sepa” 
rate files, A and B. 
«ошкош of civil 1V.--In the case of civil records, File A shall contain the 
. - following pap = 


(a). In original cases heard by any Court other than a Court of Small Causes :— 
l.—The index of papers. 
xe s улы а abstract of onions 
Оор ог We Mel eh o sere REE thereto, and all documents, whether 
ГЕ оше илингени the petition or written application of the party setting 
ake the place of the plaint. 
4.—The written statements and pleadings of the parties. 
5.—Applications of parties who are strangers to the suit with the Court's orders thercon. 
6.-= Тһе memorandum of issues, wlth amended or additional issues, if any. 
7.— А11 depositions of witnesses. 
ore documents received by the Court during the trial as evidence between the par- 
‘ies, 
9.—Commissions, proceedings held thereunder, and reports of Commissioners. 
10,—Reports furnished by the Hecord Department. 


11. —Applications to refer toarbitration, references to arbitration, the award or other 
final return of the arbitrators, with the proceedings, depositions and documents 
submitted therewith, and any application to set aside the award, with the Court’s 


orders thereon. 

12.--Deeds of withdrawal, compromise or confession of judgment. 

13.—Orders of arrest or attachment before judgment, with all documents relating there- 
to. 

14.—The judgment or other final order. 


15.—The decree. 

16.—All notes in the hand-writing of the Judge. 
17.—Applications for review of judgment with the Court's orders thereon. 
18.—Judgments and decrees of appellate Courts, if any. 


19.— All orders passed in execution proceedings, with all applications, objections, writs 
ofwhich servico has been effected, notices, repo. ts and returns relating thereto, 


20.—All receipts and acknowledgments filed in execution proceedings. 


(b).—In cases heard by a Court of Small Causes :— 


].—The index of papers. 
2. — The order sheet or chronological abst 
sannexed thereto. 


the defendant by way of set-off. 
tho Court during the trial as evidence between the parties. 
or deed of withdrawal, compromise or confession of judg- 


ract of orders. 


3.—Tho plaint with the paper 
4.—Any cross claim set up by 
` 5,—All documents received by 
6.—AÀny award of arbitrators, 
ment. 
7.—The judgment or other fin 
8.—The decree. 
9.—All notes in 


10,—Any applicati 
XI of 1865, wi 


al order. 


tho hand-writing of the Judge. 

on for review of judgment, or for anew trial under Section 21 0f Act 

th tho Court’s order thereon. 

er passed by the Chief Cour&asa Court of reference, or revision. 
roceedings, with all applications, writs of which 


assed in execution pr | i 
een effected, notices, reports and returns relating thereto. 


ledgments filed in execution proceedings. 


11.—Any ord 


12.—All orders p 
service has b 


13.—All receipts and acknow 
(c). In appeal cases— 

1.—The index of papers: 
9,—The order sheet or chronol 
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3.— The petition of appeal. 
4. — Copies of judgments and decrees of lower Courts. 


5,—Any cross-objection filed by the respondent under Section 561 of tho Civil Procedure 
Code. 


6.—Issues teferred for trial by the appellate Court, with the evidence and findings 
thereon. У 


7.— Commissioners? proceedings held thereunder and reports of Commissioners, 


8.—Any additional evidence, oral or documentary, 


, admitted by the appellate Conrt 
under Section 568, Civil Procedure Code. 


9.—Applications to the appellate Court to refer to arbitration, 
or other final return of the arbitrators 
documents submitted therewith, and any 
the Court’s orders thereon. 


references, the award 
with. the proceedings, depositions and 
applieations to set aside the award, with 


10.— Deeds of withdrawal, compromise or confession of judgment. 
11.—The judgment or other final order. 

12.—The decree of the appellate Court. 

13. — АП notes in tho hand-writing of the Judge. 


| 14.— Applications for review of jadgment, with the Couré’s orders thereon. 


1б. —Any judgment and decreo of a superior Court of appeal. i 
File B shall consist of all papers not included in File A. 


Arrangement of criminal . — V; 


—In the case of criminal records File A shall contain the 
records. 


papers noted below : 
(a). In original cases tried by а Court of Session :— 
l.—The index of papers 


2.—The order sheet or chronologicai abstract of orders. 


3.—The charge, original and as amended by the Se 


essions Judge. 
4.—All depositions of witnesses and stas 
tions and statements transferred fr 


5.—All documentary evidence, 


ements of accused persons, including deposi- 
om the file of the committing Magistrate. 


6.—The final order. 


7.—'T'he finding of the assessors or verdict of the jury. 
8.—All notes in the hand-writing of the Judge. 
9.—The judgment of the appellate Conr 
10.—Any order passed by the Chief Court as a Court of reference or revision. 
11.— Warrants returned after execution of sentence. 
12.—All proceedings, relating to the realization of fines. 

(b). In Magisterial inquiries and trials :— 

: 1,—The index of papors. 


i; if any. 


. 2. —The order sheet or chronological abstract of orders. 
3. —The final police report (chalan), or potition of complaint, 
—All depositions of witnesses and statements o. 


Y accused persons. 


he charge, where a formal chargo is drawn 
final order of the Court. S 
thehand-writing of the Magistrate. 
f the Sessions Judge in cases Went 5 ; ^ 
nin oceduro Code. red for confirmation under Section 3 


up. 


the appallate Court, ife any. 
f the Chief Court in if 
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| шш T EE T ee 
(c.). In appeal cases :— 
1.—The index of papers. 


1 2.— The order sheet or chri i 
¢ sheet or chronological abstract of orders. 
3.—The petition of appeal. 
j e 5 D d 
E 4.—Copy of the judgment of the lower Court. 
ү nh А 
И Any ну evidence taken under Section 428 of the Criminal Procedure Code. E. 
6.—The final order of the Court. ; 
7.— AI notes in the hand-writing of the Judge. d 
é Filo B shall consist of all papers not included in File A. ES o: 
i ; Records to be preserved VI —The following records shall be preserved in perpe- 2 
in perpetuity. tuity :— 
1,—File A of all suits and appeals involving the title to immoveable property, as defined 
in Section 2, clause 5 of Act I of 1868. 
Н Norss.—In suits for arrears of rent, or for a share in the produce when the right is not A 
disputed and only the amount contested, clause I of Rule X. will apply. Е: 
2.—File A of all suits and appeals relating to the succession toan office, or to establish 3 
or set aside an adoption, or otherwise determine the status of an individual, and of 
all suits and appeals relating to trusts or religious endowments. 
N 3.—Records of attachment, sale and delivery of immoveable property in execution of 
y- decrees, including all objections, proceedings and orders thereon. 
2 g j ‚1 g 


4.— File A of proceedings under Section 7 and 8 of Regulation XVII of 1806. 9 

5.—File A of proceedings under Acts XIX of 1841, XXXV and XL of 1858, XXVII of = р 
1860, IX of 1861, X of 1805, and of all cases connected with the custody and disposal a 
of intestate property. 

6.—Tile A of proceedings under the Indian Divorce Act, IV of 1869. 


m. 7.—Records relating to the disposal of immoveable property forfeited to Government 
under Section 62 of the Indian Penal Code. $ 
S.— Correspondence with other offices on matters connected with the administration of 
3 justice, including annual reports and the statements appended thereto : provided 
that Meads of offices may, with the previous sanction of the Divisional Judge. order 
the destruction, after three years, of any cor'espondence of a merely formal or 
ephemeral character, after personally satisfying themselves, in regard to each 
paper ordered to be destroyed, that its retention із no longer necessary. 
CN NorE.—A list of all papers which itis proposed to destroy under this clause must be 
be submitted to the Livisional Court for 


© prepared, and in the caso of a subordinate office, 
| ganotion. This list will be preserved in perpetuity. 
^ Records to be preserved VIL-— The following records shall be preserved for 50 
for fifty years. years, and then be destroyed :— 
і 1. Records of Insolvent Estates Courts exercising jurisdiction under Section 22 of the 
Punjab Laws Act. 1872. 


9,—TFile A of cases relating to any 0 


f ihe offences specified in Section. 44 of the 
Criminal Procedure Code, as offences of which all persons are bound to give informa- 
tion, in which any of the suspected persons have escaped apprehension: provided 

ы! that, whenever it is known that the offender or offenders on whose account such 
records are kept are dead, the records may be destroyed. zt 

3.—File A of criminal cases in which the offence is punishable with death, and itis — 


not known who the offender is. 

М { i i ses 2 and 3, when the time comes when under ordinary 
Nore.—The records specified in clauses 2 and 9, ordinary 
circumstances they would be liable to destruction, shall be removed to a separate bundle 


cases of absconding and unknown offenders. 
4.—File A of criminal cases in which a lunatic is concerned, unless the lunatis shall ha 

' een subsequently tried or have died. x. тА ү 
rved VIII. —The following records shall be preserved for 20 
d. eae m E and shall ther. be destroyed, unless their preservation 

on any of the special grounds noted below :—, ; poe 
1.—File A of Sessions cases: provide that, if ihe sentence has not been full; 

' the record shall be preserved until the return of the warrant, ther 

—The charge, finding, and sentence in cases ins 

olforce for which enhanced | x is provid 


in 
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3.—File A of cases in which any publie servant has been tried, whatever may have been 
the result of the case, 
Records to be preserved IX.—The following records shall he preserved for 12 years 
for twelvo years. and shall then be destroyed :— 
l.—File A of cases under Chapter XXXVI. of the Criminal Procedure Code, in which 
maintenance is awarded. ` 
2.—Insolvency proceedings under Chapter XX of the Civil Procedure Code. 
Records to ре preserved X.—The following records shall be preserved for s years, 
for six years. and shall then be destroyed, unless their preservation is necessary 
on any of the special grounds noted below :— 


1.—File A of all civil suits and appeals other than suits and appeals falling under Rule 
ҮІ : provided that, if the decree has not been fully executed or become incapable of 
further execution, File A mnst be preserved until such time as the decree hag been 
fully executed or become incapable of further execution. 


NoTE.—A note of all cases destroyed in district oltices under this clause shall be made at 
the time of destruction in the list of cases put up with the village bundle. 

2.—File A of cases tried by the Magistrate of the District under Section 34 of the 
Criminal Procedure Code, in which he has inflicted a heavier punishment than 

might have been inflicted by a Magistrate of the first class : provided that, if the 

sentence has not been fully executed, the record shall be preserved until the return 

of the warrant, and then destroyed 

3.— Records relating to the realization of fines of Criminal Courts. 


Records to be preserved XI.--The following records shall be preserved for three 
for three years. years, and shall than be destroyed :— 


l.—File A of criminal cases enquired into or tried by Magistrates, and not otherwise 
provided for in these rules. 


2.—File A of appeals from orders passed by Magistrates. 


3.—All correspondence between the District Magistrate or District Judge and Sub- 
ordinate Courts and other records, periodical statements, reports, proceedings, 
applications, &c., not expressly provided for im these rules: provided that, in 
respect of records falling under this clause, Heads of offices must exercise their 
discretion in preserving reports, returns and proceedings likely to be usefulin the 
future, as containing the result of inquiries or other information or the opinions 
of experienced officers on maiters connected with the general administration of 


justice. 
Records to be preserved XIL—The following records shall be preserved for one year 
for one year. and shall then be destroyod :— 


l.—File B of all civil and criminal cases and appeals. 


.  NorE.—AÀ noto should be mado on the index of papers in Filo A opposite each paper 
destroyed under this clause. This note may be made by the official by whom the papers are 
actually destroyed, but the supervising oflicer appointed under Rule II should take proper 
Steps to satisfy himself that the notos have been duly made, in the Same way that, it is 
presumed, he satisfies himself that the other provisions of the rules are duly carried out 
by his subordinates. 


2.— Proceedings of other Couris and officers forwarding notices, proclamations, calling 
for records, &c. 


XIII.—The periods prescribed above shall, except in the cases noted below, be taken 
Periods how tobe calculated, +0 run from the date of ihe final order of the Court of first, 


instance, orin the event of an appeal, from that of decision of 
the appeal. 


In cases under Chapter XXXVI of the Criminal Procedure Code in which maintenance 
is awarded, ihe period shall be taken to run fiom the date of the last order passed for the 
enforcement of the award. In insolvency proceedings under the Code of Civil Procedure, 
the period shall be taken to run from the order of the Court declaring the insolvent dis- 
charged from further liability in respect of his scheduled debts. In insolvency proceedings 
under Act IV of 1872, the period shall be taken to run from the date of the order of discharge. 


XIV.—A note of every record destroyed under the above rales shall be made at time 
Note of records destroy- of destruction in the register in which the case is entered, under 
ed to be made. the signature of a responsible officer. 


XV.—Before destroying File A of any judicial proceeding, care must be taken to se- 
parate and remove from the file all documents belonging to pri- 
Private documents how. yate ne or to Government asa party to the proceeding, which 
be dealt with. ха bole’ nob been superseded by the decree or impounded in the 
5n pee Ad реу»... which they wore produced. These documents shall be 
= 

/ D š. 
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preserved and tied upin a separate parcel, and notico shall, whenever practicable, be given to 
the persons who produced them in Court, requiring them to take them back into their own 
keeping within months from the date of the not md warning them that they will be 
kept at their risk, and that the Court declines all responsibility for them. Copies of this 
notice should also bo put up in a conspicuous place of the Court-houso of the Deputy Com- 
missioner of the district, and of the Court in which the suin was tried, ог. if such Court has been 
abolished, of sucu other Court or Courts as may be exercising jurisdiction in Поп of ft. Meads 
of offices must make ihe best arrangements for the custody of these documents that the 
circumstances admit of. In district oilices it will probably be most convenient to keep 
them with the appropriate village bundles. 

: REGISTERS. 

XVI—The following judicial registers shall be preserved 
for 12 years from the date of the last entry, and shall then be deg- 
troyed :— 


Registors to bo destroyed 
after twelve years. 


Civil Register Ко. VI. 
Ditto No. XIV. 

Criminal Register NOD. 
Ditto No. IIT. 
Ditto No. 1V. 
Ditto No. XVII. 


XVIIL—The following judicial registers shall be preserved 
ix years from the date of the last entry, and shall then be 
destroyed :— 


Registers to be destroyod for 
after six yoars. 


Civil Register No. XVI. 
Ditto No. XVIII. 
Ditto © No. XIX 
Ditto No. XXII, 

Criminal Register Xo. XVI. 
Ditto No. XVIII. 

Civil and Criminal Register C. 
Ditto ditto D. 


XVIIL-—'The following judicial registers shall be preserved 
for three years from the dateof the latestentry, and shall then 
be destroyed : 


Registers to be destroyed 
after three years. 


Civil Register No. VII. 
5 Ditto No, VIII 
Ditto No. IX. 
Ditto No. XII. 
Ditto No. XVII. 
Ditto No. XXIII. 
Ditto ' No. XXIV. 
Ditto No. XXV. 
Criminal Register No. V. 
Ditto No. VI. 
Ditto No. XIII. 
Ditto No. XIV. 
Ditto No. XV. 
. Ditto No. XIX. 
Civil and Criminal Register E. 
Ditto Ditto Р. 
Ditto Ditto G. 
Ditto Ditto H. 
No other judicial regis- XIX.—No judicial registor shall be desiroyed except as 
ters to be destroyed. directed above. 


(Judicial Circular No. CXXXY1). 


(b).—Under the provisions of Section o of Act IU of 1579, and with the sanction of the 
Governor-General in Council, the Hon'ble the Lieutenant-Governor is pleased to contirm the 
following Rulesframed by the Judges of the Chief Court forthe disposal of useless judicial 
records in the custody of the Chief Court, Punjab :— 

RULES FOR THE DESTRUCTION от USELESS JUDICIAR RECORDS OF THE Синг COURT or THE PUNJAB. 

I. All Judicial Records which by the lapse of time have become liable to destruction un- 
der the following rules shall ordinarily be destroyed during the period ayhen the Court is closed 
for Civil business. X i 

IL. Tho destruction of such records shall be carried out under the supervision of the Head 
Record-keeper, subject to the goneral superintendence of the Deputy Registrar, and sball be 
effected by tearing, or in some other suitable manner, and the Head NRecord-keeper shall be 
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responsible that all Court. Fees stamps have been duly cancelled and rendered useless. The 

paper, when the Head Record-keeper has certified that all writing has been effectually obli- y 
terated, shall be sold, under tho orders of the Registrar, in the open market, and ше proceeds A 
of the sale devoted to the pay of the temporary establishment entertained for the destruction of I 
useless records, the facilitation of the inspection of records, and generally to tho improvement ( 


of the Office of the Court, under the orders of tho J udges. 
III. Each record shall be divided into two files which shall be called filo A and file B. 


it i e red in the index which is put up with the 
` IV. Each paper as it is filed shall be entered in the index Ww I p 
record of every s on its institution, and shall be marked with thelotter A or B for the 
purpose of indicating whether it belongs to filo A or file B. 


V. File A in Civil cases shall consist of tho following papers :— 
(a). Im original suits. 
1. Tho Tablak or envelope containing particulars of tho case and n briof abstract of 
the orders in vernacular, 
2. The index of papers. 
3. "The order sheet. 


4. The plaint, together with any sohedulo annoxod thereto, and all documonts, whether 
original or copies, filed with the plaint. 


Note.—In miscellaneous casos tho petition or written application of the party setting the 
Court in motion will take the place of the plaint. ee 
, B. The written statements and pleadings of the parties. 


6. Applications of parties who are Strangors to the suit, with the Court's order 
thereon. 


7. Orders of appointment, romoval or discharge of a guardian or next friend. 

8. The memorandum of issuos, with amonded or additional issues if any. 

9. All depositions of witnesses. [ 
10. Order for fining a witness. } 


ll. All documents received by the Court during tho trial as ovidence between the 


1- . parties. Í 
{ 12. Order impouuding a document. | 
ү 18. Commissions, proceedings held thereunder, and reports and examinations of | 
} Commissioners. 

i 14. Affidavits. v 
16. Reports furnished by the Record Department. rj 
© 16. Applications to refer io arbitration, references to arbitration, the award or other: | 
final return of the arbitrators, with tho proceedings, depositions and documents submitted SS 
therewith, and any application to set aside the award, with the Court’s orders thereon. 
17. Instruments of withdrawal, compromiso or confession of judgment, 
a E 18. Orders of arrest or attachment before judgment, with all documents relating 
4 thereto. 
E 19. Interlocutory orders of tho Court. ; 
E. 20. The judgment, translation (if any), orother final order. : 1 


En 21. The decree and all documents relating to the preparation or amendment thereof. 
22, All notes in the handwriting of the Judge. 
23. Application for the readmi 
ing of a suit decreed ez-parte. 
24, Applications for review of judgme 
28. All receipts and acknowledymonts 
(b). In appeals and miscellaneous cases 


1. The Tablak or envelope containing 
orders in vernacular. 


The index. . 
The memorandum of appeal. * pets 4 
The notico, with reporb of service, in ел-ратів cases. ` я 
Memorandum of objecticns under Sections 561 or 567 of the Civil Procedure Code. 


The finding on issues reforrod to the Lower Court for trial under Section 566 of 
Procedure Code, i 


ssion of a suit dismissed for default, or for the rehear- 


nt, with tho Court's orders thereon. 

filed in oxecution proceedings. 

(including reference and revision Proceedings). 
particulars of the caso and a brief abstract of 
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7. Security bond for costs filed by tho appellant. 


8. Petitions for substitution, addition, or striking out of namos of parties, or for substitution 
of the names of the heirs of a deceased appellant or respondent. 


9. Depositions of parties or witnesses taken in this Court or on remand for that purpose 
10. Order for fining a witness. 
11. Commissions, proceedings held thereunder, and reports and examination of Commis- 


12. Order of appointment, removal or dischargo of a guardian or next friond. 
18. Documents filed by the parties, 
14. Order impounding а document. 


16. Affidavits. 


16. Applications to refer to arbitration, references to arbitration, the award or other 
final return of tho arbitrators, with the proceedings, depositions and documents submitted 
therewith, and any application to set aside the award, with the Court's ordera thereon. 


l7. Instruments of withdrawal, compromise or confession of judgment. 

18.. Interlocutory orders. 

19. The Court/s judgment, translation (if any), or final order. 

20. The decree and all documents relating to the preparation or amendment thereof. 

21. Application for the readmission of an appeal dismissed for default, or for the rehear- 
ing of an appeal decreed ez-parte. 

22. Application for review of judgment. 

28. Application for revision under Section 622 of the Civil Procedure Codo, 

24. Judgmentjand final order on applications referred to in 21 to 23. 


25. Reference under Section 617 of tho Civil Proceduro Code or other law, with the final 
order. 2 


VI. File B in Civil cases shall consist of all papers in the record not indicated above 
as belonging to file A, unless it be specially directed by tho Court that any paper which 
would ordinarily belong to file B be placed in file A. 


The followirg papers for facility of referonce aro indicated ag belonging to file B :— 
1. Copy of the Lower Court's judgment. 

2. Copy of the Lower Court's decreo. 

3. Vakalatndmas, Mukhtarnamas and tho like. 

4. Proceedings calling for the record or directing tho issue of a notice. 

5. Notices issued. 

6. District Court's proceeding forwarding the record or the notice served on respondent: 
7. Petition for postponemont of execution or of sale, or for the issue of an injunction. 

8. Proceeding directing the issue of a notico to show cause. 

9. Notice to shew cause, with the report of service. 


10. Translation of the order granting or rejecting a petition for postp»nement of execu- 
tion or of salo, бо. 


11. Respondent's application for security for costs being taken from the appellant. 

12. Petition for adjournment. 

18. Translation of order of remand under Section 566 of the Civil Procedure Code. 

14. Petition for translation of evidence. 

‚15. Petition for records, or account books to be sent for. 

16. Petition for return of documents. 

17. Paper books which do not contain the judgment of the Court. 

18; Translation of ihe Court’s order directing the restoration of an appealtoita eriginal 
number. 

19. ‘Translation of order allowing an application for review of judgment. 

20. Application for transfer. 

21. Applications for copies. 4 

22. Other applications which have been disallowed. 

VII. Filo A in Criminal cases shall consist of tha following papers :— 
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—— ооо оз с X 
(а). Ln original trials. 
All papers. 


(b). In cases of appeal, reference and revision. 


E l. Tho Tablak or envelope containing particulars of the case, and a briof abstract of 
Ж E the orders in vernacular. ; 


2. The index. 

3. Tho petition of appeal or revision or letter of roferonce. 

4. Copy of the judgment of the Lower Court. 

5. Any additional cvidence taken undor the orders of the Chief Oourt on remand. 
`6. English translation of Lower Court’s judgment: 
7 

8 

9 


Translation of Police Reports. 
Interlocutory orders of the Court. 


* Judgment and formal order of the Court and translation of the samo, 
10. All notes in the handwriting of a Judge. 


VIII. File Bin Criminal cases shall consist of all papers in the record not indicated 
abovo as belonging to file A, unless it bo specially directed by the Court that any paper which 
would ordinarily belong to filo B be placed in filo A. 


IX. (a). Tho following papers in file A of Civil cases sliall be permanently retained :— 
1. Index. i 

2. Judgments. 

8. Decrees. 

4. Unreturned deeds. 


(6). The following papers in file A of Criminal casos shall be permanently retained :— х 
l. Index. ї 


2. Judgments, . : 


3. Warrants of execution (when returned). 
4. Unreturned deeds. 


X. The following records shall be preserved for 
(subject to the provisions of the preceding rule) :— 


thirty years and then destroyed 
1. File A in all ogiginal Civil cases. 


2. Tile A of all appeal and revision cases involving tho title to immoveablo pri 
as defined in Section 2, clauso 9, of Act I of 1868. z propono 


3. File A of all appeal and revision casos relating to the succession to an office, or | 
to establish or set aside an adoption, or otherwiso determine th j 


і ide an S ne the status of an individua 
and of all appeal and’ revision cases relating to trusts or religious endowments. 


i 4. File A of proccedings under Sections 7 and 8 of Regulation XVII of 1806. 


5. File A of proceedings under Acts XIX of 1841, XXXV and XL of 1858, XXVII of | | 


1860; IX of 1801, X of 1865, and all cases connected with the custody and disposal of in- s 
testate property. а d 


6. Proceedings under the Indian Divorce Act, IV of 1869. 


7. Judgments of Her Majesty's Privy Council in ap 1 fer: [ 
сме Gane vy ppeals роого from orders of Itho : 
8. Murder references. 
is 
_ 9. Original criminal trials. ч 
Xu. ИЛО А of Grim ax. : ; 
10 j д eAo шш appeoa vision and reference cases relating to cases decided by 
of Sessions, or of Ma, ў ^ Section 30. Criminal Procedure Code, 
under Chapters XIT and XVII, Indian Penal Code, to which Section 3 
al Code is applicable : Provided that in the cases referred бо in 9,10 — 


xecuted, tho recor з preservi i 
amni, and shall thon ts аЬ 9 record shall be preserved until Une 


Appeals, ravisions or referen 


i ne&s under Chapter XXXVI, Crimi | 
ers of the Courts below have been pcd with. a E 


has been tried. 


immoveable Property forfeited to G 
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E . 15 Pile A of Oriminal cases in which a Iunatie is concerned, unless the lunatic shall 
have been subsequently tried or have died. 


a 25 d u Y 
y XI. The following records shall be preserved for twelve years and then destroyed 
(subject to the provisions of Rule IX). - 


ps А: 1. File А. of Civil and Criminal appeal, Civil and Criminal revision and Civil and 
Criminal reference cases not mentioned-in Rule X. 


XII. Filo B of all descriptions of cases, Civil or Criminal, including duplicate copies 


of paper books, shall be preserved for one year and then destroyed, except in cases 
appealed to the Privy Council, in which it shall be retained until the final orders on the 
| appeal are communicated to the Court, and shall then be destroyed. 


XIIL The periods prescribed above shall betaken to run from thefinalorder of the Court. 
| XIV. A. note of every record destroyed under the above rules shall be made at the time 
| of destruction in the register in which the case is entered, and also in the index of papers 
under the signature of a responsible official. = 
XV. Before destroying filo A of any judicial proceeding, care must be taken to separate 
and remove from tho file all documents belonging to private persons, or the Government 
аз (a party to the proceedings, which have not been superseded by the decree or impounded 
in the case in which they were produced. 
A list of these documents shall be prepared; and they shall bo tied up in a separate 
parcel, and filed till application is made for them. 

) XVI. А general notico will be fixed up ina conspicuous part of the Court house that 5 
documents filed in a suit or other proceeding should be withdrawn as soon as the decree E 
or order mado therein has become final; and that if they are left in the Court, they will bo i] 
kept there at the risk of the owners. 

Care shall be taken that no document is returned within the period specified in Section 
144 of the Code of Civil Procedure until a certified copy has been delivered to be®sub- 
stituted for the original, and that no document ordered to be impounded or which has by 
forco of a decree become void or useless, or which is required by law to be filed and preserved 
(for instance, a will under Section 259 of the Indian Succession Act, 1805, or Section 81, 
Act V of 1881) is allowed to pass ont of the custody of the Court. 

(Punjab Government Notification No. 920, dated 10th September 1887, Punjab Gazette of 22nd 


idem, Part I, p. 521). 


ACT No. IV of 1879. BC 
(Passed, on the 13th March 1819). S 
< An Act to consolidate and amend the law relating to Railways in India. 


wr) a sana it is expedient to consolidate and amend the law relating to 
MUCRONE IS Railways in India ; Jt is hereby enacted as follows:— 


Preamble. 
CHAPTER I. 
PRELIMINARY. . ; 
1. This Act may be called “The In 
Short title. Railway Kot; 1879 7 


sh India and, so far as regards subjec 

of Her Majesty the Empress of India, to the dom 

Toop онен ions of Princes and States їп India in alliance 
Her said Majesty ; : 

And it shall come into force on the first 


Commencement. July 1879. Be 
ified in the first sch 


om that day, the Acts spect 
с to Е оа be repealed. | 


Tt extends to the whole of Briti 


Ropeal of Acts. | 
All rules made, notifications publish and 
rof such Acts, or any edd th | 


t herewith) be деше 
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Nothing in the Carriers Act, 1865, shall apply to carriers by railway. 


3. Та йиз Act, unless there be something 


Interpretation-elauso. pea " А 
repugnant in the subject or context,— 


* Railway " means a railway for the public conveyance of passengers 
or goods ; 


Tt includes... 


(a) all land within the fences or other boundary-marks prescribed 
"under section fifty-two ; 
(b) all lines of vail, sidings, or branches worked over for tho purposes 


of, or in connection with, a railway ; 


(c) all stations, offices, warehouses, fixod machinery, and other works 
constructed for the purposes of. or in counection with, a railway ; 

(d) all vessels and rafts used for the purpose of carrying on the 
traffic of a railway. 


In section four, © railway" includes a railway under construction, and 
in the remaining part of this section and in the following sections (namely), 
SIX, eight, sixteen, twenty-five, thirty, thirty-three, thirty-four, forty to 
forty-six (both inclusive), fifty-two, and fifty-three, “railway” includes a 
railway under construction and a railway not used for the public convey- 
ance of passengers or goods ; 

“ Raibway-Administration? means in the case of a railway worked by 
Government or a Native State, the manager of such railway, and in the 
ease of a railway worked by a company or private individual, such com- 
pany or individual : : 

^ Railway-servant" means any person employed by a Railway-Adminis- 
tration, to perform any function in connection with a railway ; 


and in section twenty-five, last clause, sections twenty-six, twenty-seven 
thirty-eight, and forty-two includes any personemployed to perform any 
such function by any other person in execution of a contract into which he 
has entered with a Railway-Administration. 


4. Itshallbe lawful, with the previous sanction of the Governor- 

General in Council, to use on every railway loco- 

motive engines or other motivo power, and carriages 

and wagons to be drawn от propelled thereby. 
Nors.—Soe Noto (c) at end of Act. 


— à 


CHAPTER II. 
Dores or ТИЕ RAILWAY-ADMINISTRATION. 


5. A Railway, or portion or extension of, or addition to, a railway 

shall not be opened for the public conveyance of 

passengers until the Railway-Administration has 

given to the Governor-General in Council notico in 

writing of the intention of opening the same, and until the Governor-General, 
ounceil has by order sanctioned the dpening of the same. 


5A. The Governor-General in Council may from time to time appoint, 
ior Genera] in DY name or by virtue of their office, officers to be 
wint In- Inspecting-officers under this Act. 


Right to use locomotives. 


Railway when to be 
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NorE.—With reference to Notification No. 198 of this date, the Governor-General in 
Councilis pleased to appoint ihe Director of the North-W to be an Inspecting 
Officer under Section 5A, of Act LV of 1879, as 383, in respect to the 
railways comprising the North-Western Railway cation No. 169, dated 17th May 


1887, Gazette of India of 21st idem). 


nendea by Ac 
system. ( Not 


5В.(1) The sanction referred to in section five shall not be given 


Sanction not to be given Until an officer appointed under Section 6A has, after 
until after report by In- inspection of the railway, portion, extension, or ad- 
specting-oflicer. dition, as the case may be, reported to the Governor- 
General in Council that in his opinion the opening of the same would not be 
attended with danger to the public using it. 


(2) Notwithstanding anything hereinbefore contained, the Governor- 
General in Council may, in any particular case or in any particular class of 
cases, by special order, confer on any officer appointed under Section 9A 
power to sanction the opening of a railway, portion, extension, 9r addition, 
if in the officer’s opinion the opening of the same will not be attended with 
danger to the public using it. 

(8). In such case it shall not be necessary to make the report required 


' by sub-section (1) ; but the Governor-General in Council may by order 


cancel the sanction given under sub-section (2), or direct that the sanction 
shall be subject to such conditions as he thinks fit. , 

(4) The sanction given under this section may be either absolute or 
subject to such conditions as the Governor-General in Council, or the officer 
appointed under Section 5A,.as the case may be, thinks necessary for the 
safety of the public. 

(9) When sanction for the opening of any railway, or portion or ex- 
tension of, or addition to, any railway is given subjecé to conditions, and 
the Railway-Administration fails or neglects to fulfil, or comply with, those 
conditions, the sanction shall on the failure or neglect forthwith be deemed 
to be void, and the railway, or portion, or extension, or addition, as the 
case may be, shall not be used unless and until sanction is again obtained 
under this section for the opening thereof, 


BC. If, after a railway has been opened as hereinbefore provided 
When alterations affect- ЗПУ portion of itis so altered by the Railway-Adminis- 
ing safety of passengersare tration as to cause danger to, or affect the safety of 
mado in railway, sanction passengers carried thereon, the portion so altered 
to be again obtained for shall not be used for the publie conveyance of pas- 
hela sengers, unless and until sanction is obtained, in 
accordance with the provisions of Section 5B, for the opening of it. 


5D. (!) Every officer appointed under Section 5A shall, for the pur- 
Powers of Inspector of pose of the inspection, be deemed to be a publie ser- 
Railways. vant within the meaning of the Indian Penal Code, 
and shall, subject to the control of the Governor-General in Council, have 
the following powers, namely :— À ; 

(a) he may enter on aud inspect any railway or portion thereof 
which has been opened for the publie conveyance of passengers, or any 
rolling-stock used thereon ; 

(b) he may, by an order in writing under his hand, require the attend- 
ance of any railway-servant whom he thinks fit to call before him and 
examine for the said purpose, and may require any such servant tc answer, 
or furnish returns regarding, such inquiries for the said purpose as he 


thinks fit to make ; 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Ё 
ў 
Ё 
$ 


officer as the Local Government 


1270 Digitized by Arya Samaj Foundation Chennai and eGangotri [Act IV—1879. 


c. Se M MEN NN 


(с) he may require and enforce the production of all books, papers, 
and documents belonging to or in the possession of any kailway-Adminis- 
tration which in his opinion aro necessary for the said purpose, 


(2) Every Railway Administration, whose railway or rolling-stock jg 
being Inspected under this Act, shall afford all reasonable facilities for wak- 
ing the inspection to the officer making it. 


5E. When, after mspecting any railway or portion of 9, railway, ov 
Governor-General in any rolling-stock used thereon 
Council empowered to 
Close railway. 


› any officer appoint- 
ed under Section 5A reports to the Governor-Gene- 
"lin Council that in his opinion the use of the 
railway or portion, or of any specified rolling-stock, will be attended with 
danger to the public using it, the Governor-General in Council may, by 
order, direct that the railway or portion be closed for the publie conveyance 
of passengers, or that the rolling-stock so specified shall no longer be used, 
-as the case may be. 


SF. When a railway or portion of a railway has been closed under 
р j Section 5E, it shall not be re-opened for the public 
Re-opening of railway. i < INE 
conveyance of passengers unless and until it has 
been inspected, and its opening’ sanctioned, in accordance with the oro- 
SS 2 e i 5 
visions of Section 5B, 


(2) When the Governor-General in Council has directed under 
Section 5E that any rolling-stock shall not be used, the rolling-stock shall 
not be used unless and until an officer appointed under Section 5A reports 
that it is fit for use and the Governor-General in Council sanctions its use. 


Norz.— Sections 5—5F are enacted as above by Act IV of 1883. 


$very Railway- inistration shall, with- 
Accidents to bereported. . 6. Every Railw ay Administr ation s a 5 ү 
in forty-eight hours after the occurrence upon the 

railway of— 


(a) any accident attended with loss of human life or serious injury to 
person or property, 


(b) any accident of a description usually attended with such loss or 
injury, and 


(c) any accident of any other description which the Governor-General 
in Council may, from time to time, direct to be notified, 
give notice thereof to the Local Government 7 


and the station-master nearest to the place at which the accident occurs, , 
or, where there is not Station-master, the officer in charge of the section of 
the railway on which the accident oceurs, shall without unnecessary delay 

ive notice in writing or by telegraph of such accident to the nearest 
agistrate and. to the officer in charge of the police-station in the jurisdic- 
tion of which the accident occurs, or to such other Magistrate and police- 
trom time to time appoints in this behalf. 


7. Every Railway-Administration shall make up and deliver to the 
Returns of accidents in Governor-General in Council a return of accidents 
course of traflic. occurring in the course of the publie traffic upon 
the railway, whether attended with personal injury or not, in such form 
md manner, and at‘ such intervals of time, as the Governor-General in 
ouncil from time to time directs. 
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General rules for working 8. Every Railway-Administration shall make 
railway. general rules for ihe following purposes (that 


is to say) : 
. (а) for regulating the mode in which, and the speed at which, car- 
riages and wagons used on the railway are to be moved or propelled ; 

(b) for regulating the: maximam number of passengers which each 
carriage and compare:nent may carry, and the mode in which such number 
shall be denoted thereon ; 

(c) for regulating the provision to be made for the accommodation 
and convenience of passengers ; 

(d) for declaring what shall be deemed to be, for the purposes of this 
Act, dangerous goods ; 

(dd) for regulating the conduct of the railway-servants, and 

Nozre.—Cl. (dd) is added by Act ІУ of 1883. 
(e) generally for regulating the travelling upon, and the use, working 


and management of, the railway ; 


and may, from time to time, alter any such rules. 
Any such rule may contain a provision that amy person committing a 
1 breach of it shall be liable to а fine which may 
Ponalty for breach of rules. o tnd to fifty rupees, or, in default of payment of 
such fine, to simple imprisonment fora term which may extend to two 
months. 
No such rule shall take effect unless it is consistent with this Act and 
until it has received the sanction of the Governor-General in Council. 
All rules made under this section shall be published in the Gazette of 
Notification of rules. India, and shall be otherwise notified to the rail- 
way-servants and the public in such manner as the 
Governor-General in Council, from time to time, directs. 
ben й The Governor-General in Council may at any 
ower to cancel rules. 7 
time cancel any such rule. , 
NorE.—Tho rules made under this section are given at tho end of the Act. 
9. An abstract of this Act, and a copy of the time-tables end tariff 
Copy and translation of Of charges which may; from time to time, be 
Act, &c, to be shown at published for any railway by any Railway-Admin- 


` stations. istration, shall be exhibited in some conspicuous 


place at each station of such railway, so that they may be easily seen and 
read. 

All such documents shall be so exhibited in English and in the prinei- 
pal vernacular language of the district in which the station is situate, and 
а such other language, if any, as the Governor-General in Council may 

irect. 


CHAPTER III. 
CARRIAGE Or PROPERTY. 


10. Every agreement purporting to limit the obligation or responsi- 
Special contract limiting bility imposed on a carrier by railway by the 
liability. Indian Contract Act, 1872, Sections 151 and 161, 
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a PETIERE NERO, 


in the case of loss, destruction or deterioration of, or damage to, property, 
shall, in so far as it purports to limit such obligation or responsibility, 
ii be void unless— l 


j (a) it is in writing signed by, or on behalf of, the person sending or 
| 


j delivering such property, and 

и (b) is otherwise in а form approved by the Governor-General in 
i Council. | 

f Norz.— Seo Act I of 1879, Note (e), S9: 

FC 11. When any property mentioned in the second schedule hereto 
L3 


No liability for loss of annexed is contained in any parcel or package de- 
gold, silver, &c., unless valuo livered to a carrier by railway, the carrier shall 
declared and increased not be liable for loss, destruction, or deterioration 
charge accepted. of, or damage to, such property, unless at the time 
of delivery the value and nature thereof have been declared by the person 
sending or delivering the same, and an increased charge for the safe con- 
veyance of the same, or an engagement to pay such charge, bas been 
accepted by some railway-servant specially authorized in this behalf. 

When any property of which the value and nature have been declar-/ 
ed under this section has been lost, destroyed, or damaged, or has detevio-*74* 
rated, the compensation recoverable for such loss, destruction, d 
deterioration shall not exceed the value so declared. 


12. A carrier by railway shall in no care be answerable for loss, des- 
No liability forunbooked truction, or deterioration of, or damage to, any ‘pas- 
uüggage. senger's luggage, unless a railway-servant has 
booked and given a receipt for the samo. 

18. Inany suit against a carrier by railway for compensation for 
Plaintiffs not required to loss, destruction, or deterioration of, or damage to, 
\ prove negligence. property delivered to a railway-servant, it shall 
not be necessary for the plaintiff to prove in what manner such loss, des- 

truction, deterioration, or damage was caused. 


14. Ifany person fails to pay on demand any sum due by him toa ¥% 
Lienfor money due for carrier by railway for conveyance of any property | 
carriage, c, of property. у railway, or for the custody of any property, or 
for demurrage or wharfage in respect of the same, the Railway-Adminis- 
tration may detain the whole or any part of such property, or, if the same 
have been removed from the railway, any other property of such person 
then on such railway .or thereafter coming into the possession of the 
Railway-Administration ; 
and may also sell by public auction, in the c 
once, and in the case of other property 
days’ notice thereof published in ono 
where there areno such newspaper, 


amage or 


"EYE =» 


re grep tierno qii ote rir hemp crore 


— 


ase of perishable property at E 
on the expiration of at least fifteen 
or more of the local newspapers, or 
в, in suck manner as the Local Govern- 
ment may, from time to time, direct, sufficient of such property to produce 
the sum payable as aforesaid, and ali charges and expenses of such 
detention, notice and sale, or, if such person fails to remove from the rail- 
way within a reasonable time any property so detained, the whole of such 
property ; pcr 

and may, out of the proceeds of tho sale, retain the sum so payable, 
together with all charges and expenses aforesaid, rendering the surplus, if 


_ any, of such proceeds, and so much of the property (if any) as remains - 
unsold, to the person entitled thereto ; 


uch carrier may recover any such sum by suit. | 


ollection, Haridwar 
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... Nore.—In exercise of the power conferred upon him in this behalf by Section Lt of tho 
Indian liailway Act (IV. of 1879), the Hon'ble the Lientenant-Governor is pk dto direct 
ard hereby directs, that when there is no local newspaper the notice required by that section 
shall he published in the following manner, namely, (1) hy being exhibited in English, Urdu 
and llindi.in some conspicuous place at the Railway Station to which the goods which 
it.is proposed to sell were consigned, and (2) by insertion as an advertisement in the Ciril 
and Military Gazette.— (Punjab Government Notification No. 1657 8. dated 13th October 1885, 
Punjab Gazette of 15th idem,{Part 1, p. 760) 


15. The owner or person having the care of any property which has 
A. been carried upon any railway, or is. brought into 
Written aecount of pro- IE ESAE Sos а) SN О ME ES 

perbytobegiveuondetand. LJ. Station OT warehouse for the purpose of being 

i ; carried upon a railway, shall, on demand by any 

railway servant appointed in this behalf by the Tailway- Administration, 

deliver to him an exact account in writing signed by such owner or person 
of the quantity and description of such property. 

16. No passenger shall take with him on a railway, and no person, 
shall deliver or tender for carriage upon any railway, 
any dangerous luggage or goods without giving 
notice of their nature to a railway-servant, or, in the case of luggage or 
goods delivered or tendered for carriage, distinctly marking their nature on 
the outside of the package containing the same. 


Dangerous goods. 


Any railway-servant may refuse to carry upon a railway any luggage 
or parcel which he suspects to contain dangerous goods, and may require 
such luggage or parcel to be opened to ascertain the fact previously to 
carrying the same ; 

and in case any such luggage or parcel is received for the purpose of 
being carried upon a railway, any railway-servant may stop the transit 
thercof until he is satisfied as to the nature of its contents. 


CHAPTER IV. 
CARRIAGE or PASSENGERS. 


17. Every person desirous of travelling on a railway shall, upon pay- 
Passengers'on paymientot Ment of his fare, be furnished with a ticket specifying 
fares to be furnished with in English and the principal vernacular language of 
tickets. the district in which the ticket is issued, the class 
of carriage for which, and the place from and place to which, the fare has 
been paid, and the amount of such fare ; 


and every passenger shall, when required, show his ticket to any 
Tickets.to be shown and railway-servant duly authorized to examine the 
given up on demand. same, and shall deliver up such ticket upon demand 
to any railway-servant duly authorized to collect tickets. 


18. At the intermediate stations, the fares shall be deemed to be ac- 
Vw . cepted and the tickets furnished only upon condition 
Fares and tickets at in-  thot there be room in the train for which the tickets 
tormediato stations. 
- ; are furnished. 


In case there is not room for all the passengers to whom tickets haye 
Proforential right of been furnished, those who have obtained tickets for 
ticket-holders. the longest distance shall have the preference ; and 
those who have obtained tickets for the same distance shall have the pre- 
ference according to the order in which they have received their tickets : 
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Provided that all officers and troops of Her Majesty on duty, and all 
other persons on the business of the Government, 
who, by virtue of any contract with the Government, 
or, in the case of a railway worked by Government, of any direction of the 
Governor-General in Council, are entitled to be conveyed on a railway in 
preference to, or in priority over, the public, shall be entitled to such pre- 
ference and priority without reference to the distance for which, or the 
order in which, they have received their tickets. 


Proviso. 


Any passenger to whom a ticket has been furnished at any station and 
for whom there is no room shall, on returning the ticket witbin a reasonablo 
time after its issue, be entitled to have his fare at once refunded. 

19. Except with the permission of the Kailway-Administration or of 
such officer as it appoinis in this behalf, no person 
shall enter any carriage used on any railway for the 
Ба рове of travelling therein without having first paid his fare and obtained 
а ticket: 


Fares to be prepaid. 


20. Any passenger found su fering from an infectious disease in а rail- 
Powerto remove persons Wéay-carriage or in any place.on railway, may if 
suffering from infectious his remaining in such carriage or place is likely to 
disease. spread the infection of such disease, be removed 
from such carriage or place by any railway-servant ; 
any passenger so removed who has paid his proper fare to or at the 
place at which he is so removed, shall be entitled, on returning his ticket, to 
have such fare refunded. 


CHAPTER V. 
OFFENCES AND PROCEDURE, 
(A).— Offences by the Railway-Administration. 
21. Any Railway-Administration opening or using, in contravention 
AS t DRE EIUS оар ail. 
E О орошот: of Section 5, Section 5B, or Section 56, any rail 
opening railway in con. Way, Or алу portion or extension of, or addition to, 
traventionof Sections 5 and a railway, or keeping, in contravention of an order 
5B, and keeping oven aiten of the Governor-General in Council under Section 
order under Section 8E. ry © 9 
9E, any railway or portion thereof open, or re-open- 
ing, in contravention of Section 5F, sub-section (l),any railwayor portion 
thereof, or using, in contravention of Section 5B, sub-section (2), any rolling 
stock, shall forfeit to Government the sum of one thousand rupees for every 
day during which the railway, portion, extension, or addition remains open 
or is used in contravention of any of those sections, or of the order of the’ 
Governor-General in Council, as the case may be, or during which the 
rolling-stock is so used. 
NorE.—4As enacted by Act IV of 1883. 


22. Any Railway-Administration omitting to give notice as required 

mo SH Й by section six, shall forfeit to Government the sum 
eaten 5 pore of one hundred rupees for every day during which 

such omission continues. à 

23. Any Railway-Adminisiration failing to deliver any return men- 
а vetiicn ot tioned in section seven within fourteen days after 
acidents or making rules the same ought to he delivered, or to make or notify 
under Section 8, or exhibit- any rule as required by section eight, or to exhibit 
ing copy under Section 9. апу abstract ог сору mentionedin section nine in 
manner required by that section, shall forfeit to Government the sum of 


fifty rupees for oves ae Bring which, puch, failure, contipnes. 


w 
| 
| 


il 


NEN 


| 
| 
| 
| 
| 
| 


е 


Rus рыны 


lis. а; 
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(B).—Offences by Railway-Servants. 


24. Any station-master or other person omit- 
ting o give notice as required by section six shall 
be punished with fine which may extend to fifty 
rupees. 

25. Any railway-servant who is in a state of 
intoxication whilst actually employed upona rail- 
way in discharge of any duty, 


> For omitting to give 
notice of accident. 


For drunkenness ог 
breach of duty. 
or who negligently omits to perform his duty, 
or who performs the same in an improper manner, 
shall be punished with fine which may extend to fifty rupees ; 


or if the duty in any of the cases aforesaid be such that the negligent 
omission or improper performance thereof would be likely to endanger tho D 3 
safety of any person travelling or being upon such railway, such servant 
shall be punished with imprisonment fora term which may extend to one 


1 1 


year or with fine, or with both. | 

P wae vendsügerg! the 96. If any railway-servant in the discharge 1 3 
safety of persons. of his duty endangers the safety of any person— 4 

j 


(a) by disobeying any general rule sanctioned and published and 
notified in the manner prescribed by section eight ; or 
(b) by disobeying any rule or order not inconsistent with the general 
rules aforesaid, and which such servant was bound by the terms of his 
| employment to obey, and of which he had notice ; or 


(c) by any rash or negligent act or omission, 

| he shall be punished with imprisonment for a term which may extend 
| to three years, or with fine which may extend to five hundred rupees, or 
| ; 
| 

| 


with both. 
E 27. Every railway-servant shall be deemed а“ publie servant? within 
ү 1 ihe meaning of Sections 161, 162, 163, 164, and 
| Forreceiving bribes. 165 of the Indian Penal Code. 
| In the definition of legal remuneration contained in the said section 
| 161, the word “ Government shall, for the pur- 
| Amendment of Penal poses of this section, be deemed to include any 
| Code, Section 16f. employer of a railway-servant as such. 


servant who compels or attempts to compel any 
passenger to enter a carriage or compartment con- 
taining the maximum number of passengers denoted 
thereon in accordance with a rule made and notified 
ight, shall be punished with fine which may extend to one 


| 28. Any railway- 

For compelling pas- 
sengers to enter carriages 
already full. 
under section e 
hundred rupees. 

(0).— Оўепсеѕ by persons generally. 
29. Any person required under section fifteen to give an account of 

the quantity and description of any property who 
neglects or refuses to give such account, 


E 


For not giving account of 
goods or giving false 
account. 

or who wilfully gives a false account, 
ll be punished with fine which may extend to five rupees for every 
а 3,200 tolahs) of such property ; and such fine shall be in addi- 


: charge to which such property may be liable. 
tion to any 9 CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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30. Whoover, in contravention of section sixteen, takes with him any 

; Ba ES i dangerous goods оп а railway, or delivers or tenders 

4 t or taking d angerous = Tom A iu Ў p . 1 MEET 

goods on railway, or deli. any such goods for the purpose of being carried 

vering such goods without upon a railway, shall be punished with fine which 
notice. may extend to two hundred rupees. 


31. Any passenger travelling on à railway without a proper ticket, or 
For travelling without having such a ticket and not showing or delivering 
ticket or not showing or up the same when so required under section seven- 
delivering up ticket. teen, shall be liable to pay the fare of the class in 
which he is found travelling, from the place whence the train originally 
Started, unless he can prove that he has travelled a less distance only, in 
which case he shall be liable to pay the fare of the class aforesaid only 
from the place whence he has travelled. 


Every such fare shall, on application by a railway-servant to a 
| Magistrate, and on proof of the »assenger's liability; be recoverable from 
o I [e] А 


: Such passenger as if it were a fine, and shall, when recovered, be paid to 
{ the Railway-Agministration, 


For evading payment of 32. Any person who defrauds or attempts to 
fare. defraud, any carrier by railway— 

(a) by travelling, or attempting to travel, on 
haying previously paid his fare; 

(6) by viding or attempting to ride in or on a carriage, or by a train, 
of a higher class than that for which he has paid his fare ; 

(c) by using or attempting to use a ticket on any day for which 
such ticketis not available ; 

(d) by continuing ] 
place to which he has pai 
the additional distance ; 


any railway without 


us journey in or upon any carriage beyond the 
d his fare, without previously paying the fare for 


k or who, in any other.manner whatever, attempts to evade the payment 
E of his fare, 


, or who wilfully alters or defaces his ticket go 
For altering ticket as to render the date, number, or other material 
portion thereof illegible, 


shall be punished with fine which шау extend to fifty rupees, and shall 


also be liable to pay the fare (if any) which he ought to have paid; and 
such fare shall be recoverable in manner provided by section thirty-one, 
and shall, when recovered, be paid to the Railway-A dininistration. 


98. Any passenger who gets into or upon, or attempts to get into ' 
= For entering carriage in Or upon, or quits or attempts to quit, any carriage 
motion. uponany railway, while such carriage is in motion, 
shall be punished with fine which may extend to twenty rupees ; 
and any passenger who rides, or attempts to ride, on the steps, or any 
other part of a carriage, upon any railway, except 
on those parts which are intendod for the aceom- 
z modation of passengers, 
shall be punished with fine which may extend to fifty rupees, 


Any person who, without the permission of the Railway-Adminis- 
g on engine tration, rides or attempts to ride, upon any loco- 
a ,  motive-engine or tender upon any railway, or in 
tap riated to the carriage of passengers, 

blic Dpmain. Gurukul Kangri Collection, кыш , 
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Кш LL i 


shall be punished with fine which may extend to one hundred rupees. 


ў 95. Any person who, without the consent of his fellow-passengers, if È 
any, in the sa artme smokes in or 
йг ОШО any, m the same compa tment, smokes in or upor 
{ any railway-carriage, except in a carriage or 
compartment specially provided for the purpose, shall be punished with fine 
which may extend to twenty rupees ; 


_ and any person who persists in so smoking (except as aforesaid) after 
being warned by any railway-servant to desist, may, in addition to incurr- 
ing the lability above-mentioned, be removed Љу any railway-servant 
from any such carriage, and from the premises of the railway, and, where 
he has paid his fare and obtained a ticket, shall forfeit such fare and ticket. 


86. Any person who is in a state of intoxication, or who commits апу 
For intoxication or nuisance or act of indecency iu any railway-carri- 
nuisance. age, or upon any part of any railway ; 


or who wilfully and without lawful excuse interferes with the comfort 
of any passenger, or extinguishes any lamp in any railway-carriage, 


Mw 
: y shall be punished with fine which may extend to fifty rupees ; and may 
б be removed by апу railway-servant from any such carriage, and also from 
А the premises of the railway, and where he has paid his fare апа obtained 
a ticket, shall forfeit such fare and ticket. И 
87. І апу carriage, compartment, room, or place be reserved by the 
Eor ontering carriage or Railway-Administration for the exclusive use of 
| room reserved for females. females, any male person who without lawful exeuse 
enters such carriage, compartment, room, or place knowing the same to be 
reserved as aforesaid, or remains therein after having been informed of its 
having been so reserved, shall be punished with fine which may extend to 
one hundred rupees, . 
07 and may be removed therefrom, and also from the premises of the 
a railway, by any 'ailway-servant, 
and, where he has paid his 
such fare and ticket. : 
38. Whoever wilfully obstructs or impedes апу railway-servant in — 
ihe discharge of his duty, shall be punished with 
servant inhis duty. fine which may extend 10 one hundred rupees. ~ 
89. Any passenger wilfully entering a carriage or compartment con- 
For entering carriage taining the maximum number of passengers whicl 
already full. has been denoted thereon in accordance with a rule 
made and notified under section eight, shall be punished with fine whi 
may extend to one hundred rupees. 


40. Any person who without authority or reasonable excuse 

For removing signals or alters, shows, hides, removes, or extinguishes 
injuring carriage, &0. signal or light upon any railway, or upc 
engine, carriage, wagon, or other vehicle upon a railway, 


or who negligently damages any engine, carriage, wagon, or o 
vehicle. belonging to a railway, or uny warehouse, building, machin 


fare and obtzined a ticket, shall forfeit 


For obstructing railway- 


EI TMI rmm es 
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4l. Any person who unlawfully enters upon a railway shall be 
For trespass. punished with fine which may extend to twenty 
rupees: and if any person so entering refuses to 
For refusing to leave Ch leave such railway on being requested to do go 
meanest. by any railway-servant, or by any person on behalf 
of the Railway-Administration, he shall be punished with fine which may 
extend to fifty rupees, and may be immediately removed from such rail- 
way by such servant or other person as aforesaid. 
NorE.—See Note (e) at the end of the Act. 
42. 'lhe owneror person in charge of any bulls, cows, bullocks, calves, 
Ror catile-trespass with- elephants, camels, buffaloes, horses, mares, geldings, 
in railway-fences. ponies, colts, fillies, mules, asses, pigs, rams, ewes, 
sheep, lambs, goats, and kids straying on any railway provided with 
fences suitable for the exclusion of such animals, shall be punished with 
fine which may extend to ten rupees for each animal, in addition to any 
amount that may be recovered under the Cattle Trespass Act, 1871. 


Whenever any such animals are wilfully and unlawfully driven, or 

Е Өз knowingly and unlawfully permitted to be, on any 

ao ncs E gat railway provided with fences suitable for the exclu- 
Sion of such animals, 


and whenever any such animals are wilfully driven, or knowingly 
3 permitted to be б railway bs 'ovided 
КОО railway. permitted to 1 » ON any railway not so provided, 
s otherwise than for the purpose of lawfully crossing 
the railway, or for an y other lawful purpose, 


the person in charge of such animals, or if he cannot be identified, 
then the owner of the said animals, shall be punished with fine 
extend to fitty rupees for each animal, in addition to any 
be recovered under the same Act. 


which may 
amount that may 


All fines imposed under this section may, if the convicting Magistrate 
Recovery of fines and SO direct, be recovered in manner provided by Sec- 
payment of compensation. tion twenty-five of the said Cattlo Trespass Act, 


1871, and may be appropriated in whole or in part in compensation for loss ' 


or damage proved to his satisfaction. 


The expression “public road” in sections eleven and twenty-six of the 

Amendment of Act I of same Act shallbe deemed to includea railway, And 

1871, Sections Mand 26. апу railway-servant may exercise the powers of 
seizure provided by the said section eleven. 

NorE.—In exercise of the power conferred on him by Section 52, Act 1V of 1879, and 
with the sanction of the Governor-General in Council, the Hon’ble the Lieutenant-Governor 
is pleased to declare that the iron wire railings erected by the Sind, Punjab and Delhi 
Railway Company along the line of that Railway shall be deemed to bea fence suitable 
for the exclusion of all animals mentioned in Section 42 of the same Act.— (Punjab 
Government Notification, No. 4111, dated 11th November 1879, Punjab Gazette of 18th idem). 


48. Whoever knowing or having reason to believe that any engine or 


For opening or not pro- train is approaching along a railway opens any . 


perly shutting gates. gate which the Raily ray-Administration has set up 
on either side of the railway across any road for the use or accommodation 
of any person, or passes or attempts to pass, or drives or takes, or attempts 
to drive or take, any vehicle, animal, or other thing, across the railway ; 
and whoever at any time, in the absence of a gate-keepe 


" omits to 
shut and fasten such gate as soon as he and an 


y vehicle, animal, or other 


thing under his charge have passed through the same, 


^ 
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shall be punished with fine which may extend to fifty rupees. 
ў оор. obstructing 44. Whenever any minor under twelve years 
rowing Б р ^ aco ful; 
ure Е stones at Ог age unlawfuliy— | 
a aces or thr . 
a (@) places 2 throws, or attempts to place or throw, upon or across a 
vay any wood, stone, or other thing, or 
(b) removes or displaces, or attempts to remove or displace, any rail, 


ce 1 
í sleeper, spike, ke ^ ID олы; 
Ё bei Шелер key, or other thing belonging to the permanent way of a 
| railway, or 
mem ee or causes to fall, or attempts to throw or cause to fall, 
188 St, Into, or upon any engine, tender, carriage, or other vehicle used 
upon a railway, any wood, stone, or other thing, 
M such minor shall be deemed guilty of an offence, and the convicting 
Aacistrate £ Ds fees Se A DIAS Е 5 5 а 
mie We may, т his dissrstion, direct either that the minor, if a male, 
311 a she vi rhi 1 л { a 
shall be punished with whipping, or that the father or guardian of the 
minor shall, within such reasonable time as the Magistrate may fix, execute 
га bond binding himself, in such penalty as the Magistrate may direct, to 
prevent the minor from repeating such offence. 
| The amount of such bond, if forfeited, shall be recoverable as if it were 
| a fine. 
| Any person neglecting or refusing to execute a bond when required 
under this section so to do, shall be punished with fine which may extend 
› I 
| 


to fifty rupees. 
45. Whoever wilfully does any act, or wilfully omits to do what he 
For wilful act or omis. 18 legally bound to do, intending by such act or 
sion endangering persons omission to endanger, or knowing that he is thereby 
on railway. likely to endanger, the safety of any person travel- 
ling or being upon any railway, shall be punished with transportation (or 
“vin the case of an European or American, penal servitude) for a term of not 
less than seven years, or with imprisonment for a term which may extend 
to ten years. 
40. Whoever rashly or negligently does any act, or omits to do what 
; . heis legally bound to do, and such act or omission 
For rash ornegligent act. js likely to endanger the safety of any person travel- 
ling or being upon a railway, shall be punished with imprisonment for а 
‘term which may extend to one year, or with fine, or with both. 
47. Every driver or conductor of an omnibus, carriage, or other vehicle 
Disobedience of omnibus, Shall, while in or upon any station-yard or other 
&c., drivers to railway ser- premises forming part ofa railway, obey the reason- 
yants. able directions of any railway-servant duly autho- 
rized in this behalf ; and every person offending against this section shall 
be punished with fine which may extend to twenty rupees. 


=- (D).—Arrest of Offenders. 


s 48. If any person commits any offence punishable under this Act and 
COT GU RO echte there is reason to believe that he will abscond or 
able under this Act of of- his name and address are unknown, and he refuses 
fender whose пате isun- to give his name and address, or there is reason to 
known, &c. ; believe that the name or address given by him is 
incorrect, any railway-servant or police-offücer, or any other person whom 

or police-officer may call to his aid may, without any 
, Harfawar У 


v^ 


s 1 -Servan 
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warrant or written authority, arrest and detain such offender until he can 
be taken before a Magistrate or give sufficient security for his appearance 
before such Magistrate, or is otherwise discharged by due course of law. 
49, very person committing any offence mentioned in sections eight, 
Arresbforofencesagainst twenty-five, twenty-six, thirty-six, thirty-seven, 
cortain sections. thirty-eight, forty-four, forty-five, and forty-six, 
may be arrested without any warrant or written authority by any, railway- 
servant or police-officer, or by any other person whom such servant or 
officer may call to his aid ; 
and every person so arrested shall, without unnecessary delay, be taken 
before a Magistrate authorized to punish him or to commit him for trial. 


(H).— Jurisdiction. 


50. No Magistrate other than a Presidency Magistrate and a Magis- 

Magistrates having juris. "ate whose powers are not less than those of a 

dicion. = Magistrate of the second class shall try апу offence 
under this Act. 


Any person committing any offence against this Act or the rules made 

: under it shall be triable for such offence in any 

Placo of trial. - place in which he may be found or which the Local 

Government may, from time to time, notify in this behalf, as well as in any 

other place in which he might b» triod under any law for the time being 
in force. 

Every notification under this section shall be published in the local 
official Gazette and a copy thereof shall also be exhibited in some conspicuous 
place at each of such railway-stations as the Local Government may direct 

/ so that it may be easily seen and read. 


NoTE.—In exorcise of tho powers conferred by Section 50 of the Indian Railway Act 
(IV of 1879), tho Hon'ble the Lieusenant-Govornor is pleased to direct, and hereby directs, 
that any person conmitting any offencs wzainss tho said Act, or the rules made under it, 
within the local limits of the district of Shahpu', shall be triable for the said offence in 
either of. the districts of Jhelum or Gujrat, as woll as in any other place in which ho might 
be tried undor any law for the time being in forco. (Punjab Government Notification No. 272 
dated 19th December 1884, Panjab Gazette of 25th idem, Pt. I, page 1282), f 


(F).—Saving of other Oriminal Laws. 
51. Nothing in this Act shall be deemed to prevent any person from 
Ў Saving of prosecutions being arrested, prosecuted, or punished under any 
under other laws, . other law for any act or omission which constitutes 
an offence against this Act or the rules made under it: : 
Provided that no person shall be punished twice for the same offence. 


^ CHAPTER VI. 


MISCELLANEOUS. 


59. The Governor-General in Council, or the Local Government with 


powarionGoverinentits thé previous sanction of the Governor-General in 
make rules as to fences, Council, may, from time to time, make rules re- 
— gates, and bars. quiring— 


(a) that boundary-marks for fences bo provided for any railway or any 
thereof, and for roads constructed in connection therewith ; 


-that gates or bars be erected at places where any railway crosses a 
he level ; and 


. 
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um E xu E o o 
6 oe persons be employed to open and shut such gates or bars ; 
and may by such rules determine what kind of fences shall, for the 


purposes of section forty-two, be deemed to bo suitak Е 
) ed 3 , 
of cattle, ; panay to be suitable for the exclusion 


a and direct that any Railway-Administration wilfully neglecting or ' 
violating any rule made under this section shall forfeit to Government a 
sum М ле five hundred rupees for every such neglect or violation, 
or, when such neglect or violation is conti 3, for i i 
( : leg uünuous, for every day during whi 
it continues. Е й з » 


Norg.--See Note to S. 42. d 


58. The Governor-General in Council may from time to time, by 
Power to declare Local Otification in the Gazette of India, declare what ' E 
Qua in respect of Government or other Authority shall be deemed to ; 
y ops be, for the purposes of this Act, the Local Gover- 
ment in respect of the whole or any рало? a Railway. 
Norr.—See Government of India Notification No. 25 (Railway), dated 110 June 1879, 

(Gazette of India of 14th idem), and Note (c) infra. ў ў 
) 54. Те Governor-General in Council may, by E 
Power to extend Act io notification, extend this Act or any portion thereof 

steam-tramways. to any tramway worked by steam or other mechani: 

cal power. 
Note.—The above section has been amended by Act XI of 1886, Section 49, which also 


provides that the word tramway in the above section shall have the u.caning assigned to it by 
Section 3 of the said Act. 


THE FIRST SCHEDULE. 
ACTS REPEALED. 


(See section 2.) 


GaP po ciotg. 05 0000 e er scc CRM 
Number and year. Title. 
н — — т ee 
XVIII of 1854 Yo .. | An Act relating to Railways in India, 
XXXI of 1807 o ... | An Act to render penal certain offences committed by servants 
of Railway Companies. б з 
XIII of 1870 à г. | An Act to apply the provisions of Act No. XVIII of 1854 to 
З Railways belonging to, or worked by, Government. 
XXV of 1871 cs ... | An Act to amend the Railway Act. 
T — 
THE SECOND SCHEDULE. Е 


(See section 11). 


(a) Gold or silver, coined or uncoined, manufactured or unmanufactured ; 


(b) plated articles ; 7 
(с) cloths and tissue and lace of which gold or silver forms part ; 
(d) precious stones, jewellery, trinkets; m 

: (e) watches, clocks, or time-pieces of any description ; 
(f) Government securities ; 


` (g) Government stamps; Ў $ i =a 
(h) bills of exchange, hundis, promissory notes, bank-notes, orders, or other 


payment of money ; 
А itiugs, title-deeds ; è 
(i) maps, writiugs, + са. 
©) SERES engravings, lithographs, photographs, carvings, 
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(m) shawls; 

(n) lace ; 

(0) opium ; 

(р) ivory, ebony, sandalwood-oil ; 

(q) musical and scientific instruments. 


(а). ResoLution.—The Governor-General in Council is pleased, in euporsossion of all 
previous rules on the subject, to sanction, with effect from the Ist October 1880, the accum- 
panying General Rules which have been made by the several Railway Administrations under 
Section 8 of the Indian Railway Act, 1879, for regulating the travelling upon. and the uso 
working, and management of the railways, respectively directed by such administrations. 


GENERAL RULES FOR ALL RAILWAYS IN INDIA. 


MADE IN CONFORMITY WITH SECTION 8 OF “Тик INDIAN RAILWAY Acr, 1879,” 


The rules comprised in this code shall be held applicable to, and are to be observed on, 
all lines of Railway in India used for the public conveyance of passengers or goods, unless gpeci- 
ally exempted by the Governor-General in Council. 


Each Railway Administration may hereafter make such subsidiary rules as may be found 


necessary or expedient, provided that no such subsidiary rules shall be inconsistent with these“ 


general rules. 


Every Railway servant is bound by the terms of his employment to obey both the genoral and ( 
M à J M g 


the subsidiary rules. 
SECTION I. 


INTERPRETATION CLAUSES AND DEFINITIONS. 

1. The catchwords inthe margin ofthis codehave been added merely for the purpose 

\ of facilitating reference; they are not to be held either as 
Catchwords. integral part of the code, or in апу way giving a 

to the clauses to which they are annexed. 


an 
n interpretation 


2. Inthe rules comprised in this codo, unless there is some 
Definitions. thing repugnant in the subject or context— i 


“Written” instructions, orders, forms, &c., iuclude documents which 


Written lithographed, or prepared by other processes, and 
: which are sent by telegram ; 


are printed, 
instructions 


“Main line" means the line ordinarily used by trnins to run 
Main line. through and between stations on any part of a Railway; ` 


"Train" means an engine with or without vehicles 


Train. attached ; 

“Passenger train” means a train intonded for the conveyance 
Passonger train. of passengers and other coaching traffic ; 

“Goods train” means a train intended for the conveyance of 
Goods train. general merchandize ; 


Aud includes— 
Ё: (а) trains carrying live stock ; 
| (0) trains carrying minerals ; 
(c) trains carrying materials 8 


* Mixed train" means а tr 
gers and goods ; 


Муха талп. ain Intended to convoy both passen- 


“ Ordinary train" mes i 
E Е MO аг) а cans a train. whether 
Ordinary train. or mixed, which is entere 


“Special train” 
train ; 


“System of working" means ihe system adopte 


1 Y passenger, goods, 
d in ihe working time tables ; 


Saeki net means any train not classed as an “ordinary 


d for the time being on any portion of 


System of working. Е prescribed in Rule 3 and as detailed in Soctions 


СЯ "Station" mearis any place— 


(1) at which traffic is booked, and where authority is given for trains to proceed ; 
d 5 jg - * n : 
- (X1) at which authority is given for trains to proceed Under the “System of working ;’” 
** Station limits" ineludo all traffic lin 


it . e е; „ d i i i 
imile бсо, n PRR ASEH е0 кдайзкадат Caelio IO RR See 


1 


«i 
lg 
м 


SNR С Li 
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= * 
Se ТИ с 1. _ ы 
Where no distant signal is provided, the “Station limits” 
Where there are no points, a 
of tho platform, or other positio 


extend to the outside points ; 


nd no distant, signal, the “ Station limits” extend to tho enda 
ns fixed in each case ; 


r H ` Qj. i7 Y f . 
» Authorized Oficer. : Anthorized Officer" means the person who usually issues 
\ Instructions of the nature referred to in each сазе: 

N ng > “S i instruct? E * Н 

? Special instructions. Special instructions’ mean instructions given by the 


“Authorized Oficer gu 


CIRCO US “Station Master" means {һе person on duty responsible for E 
mem being for working the trains and traflic within “Station E 
imits; E 


"| And includes— 
(a) Assistant Station Master; Я 
(b) Inspector ; j 
(c) Clerk in charge ; 

_ (d) Any other person appointed to the charge of a Station. s 
“Gangor’’ means the man in charge of а gang of men employed on repairing the perma- 
nent way whatever he may be called on any particular | 
kailway ; ee 
“ Driver"! means the person in charge for the time being of 

a working locomotive engine ; 
Stati enal “Station signal” means the signal which on some Railways 

tation signal. is called “Main” or “Home” or “Platform ” signal ; 


Ganger. 


Driver. 


: “Guard” includes the under Guard, and any Brakesman ог 
Guard. 


other person who may, for ihe time being, be performing the 
duties of the Guard ; 
“ Servant" means any person employed to perform any 
Servant. à function in connection with a Railway. 
А SECTION П. 


GENBRAL MANAGEMENT, 


8. Every Line of Railway upon which engine power is used, for the public conveyance 
н 7 of passengers or goods, must be worked on опо of the following 
Bystem of working. systems, viz :— р 


“Line clear and caution message,” 
yt «Absolute block,” 
: “Train following," 
“Train Staff and Ticket,” 
“Train Despatching,” 
“Pilot Guard,” 
“One Engine only,” 


in accordance with the rules laid down in Sections XIII to XIX for the system adopted. 


ч 4 Ona double line trains must invariably be run on the 
" Double and singlo line ^ тең hand road, except under special iustructions to the contrary 
working. andin accordance with Rule 28. 


with or without a train, shall be permitted to leave one station — 


Оп а single line no ая ascertained that the line between those stations is clear z 


for another until it shat S ihe opposite direction, and of all impediments as far ав can - E 


engines and trains coming 


3 be known. : ‘king, irains may follow one: 
NK ; the system adopted for working, ee 
Woes ee d EU. under special instructions on both single an 
between statio los 23 and 24. 


lines in accordance with Ru s assengers in goods-vehicles, no passenger. 
5. Except when HOS 10 2 i eed 1 move in om any sta С 
\ С Б the Gui 
j o for Guard to provided with an, arrangement йы ы e 
аа E with, make his way, or otherwise get access 
Ч ger carriage in the train, 


6.. No engine shall 
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7. Except in tho case of an engine running without vehicles, no train shall be despatched 
from any station without one or more brake-vans, and one or 


Brake-vans,&c. ` 1 i 
more Guards, and all the necessary lamps and other appliances. < 

8. Whenever any train or engine is timed to rur, or from any cause is expected to run, on D 
Sienal lichts any portion of the line Jater than sunset and before sunrise, tho " 

Signal lights. f : 5 : ч BERE 

7 signal lamps st be lighted at sunset. During twilghü i 
n en ЕД oa and ena amps mu th lighted 26 sunset. During twilight in tho 1 
162 mornings and evenings, both day and night signals must be used. s 
2. : b Sah жү F ; \ 
The signals lights must not be put out until broad day-light 


except under instructions from an authorized officer, 
In foggy or stormy weather when the day signals cannot be seen plainly, the signal 
EJ Ы J J осе А # са IRAN 
lamps musi be lighted, and kept burning, and at such times both the day and night signals 
© ) І e) o o 
must be used. 
К 9, No engine shall be driven tender, or fuel truck, foremost 
Engine not to run tender ЦЕ 09де в imil аи КАР EE ED b 
foremost except within station limits, without a written order, or unless in 
à $ cases of unavoidable necessity to be established by the Driver, 
Same as Rule 280. E DAEGCEHNM Ў ае 
10. No special train, or light engine, shall leave а station unless previous notice shall 
Special trains. have been given, when practicable, to all stations concerned. 
11. Madras timo, or such time as is adupied on each Railway in India, shall be sent 
ы . . H . M ^; |. H . 
tothe principal stations in accordance with authorized instruc- 


Time. 


tions. | 
п . t H + ll 
5 19. No person suffering from an infectious disease shall enter а Railway carriage or Woe i 
x : premises without previonsly notifying to the Station Master v | 
Infectious diseases. à xS 2 B б ЕТО ‘a 
that he is so suffering, and obiaining from him permission to 2А | 
Same as Rules 143 and - уйе аа AE о | 
202 enter under special instructions | 
13. Any one being in attendance on a person suffering from | 
Attendance. : ; E nis OD М ар, атре | 
Sameras Rules 144 and an infectious disease is subject to the same restrictions, while | 
203. 3 travelling by Railway, as if he himself were suffering from the | 
о M disease. | 
V 
14, Themaximum number of passengers that may be carried in each compartment of ГА 


Моана ааа ог every description of carriage must be fixed by the Railway Ad- 
passengers ministration with the approval of Government, and such number 
es must be distinctly exhibited, inside each first and second class 
compartment in the English language, and both inside and outside of each compartment of 
all classos inferior to the second class, in conspicuous places in English a"d inthe vernacular 

languages most commonly used in the districts through, whichthe Railway passes. 
15. ‘Tickets are only available from the date and for the 


Period fer which tickets : E 5 Qm д 
? riod + fied by tl ауа ra ; = 
aro аувї]аЪе. es ie y the Railway Administration by which they, 


16. Any person found smoking, or having an open light or fire, in good-sheds, or store 


А yards. or, who persists in smoking, after being warned by a Railw: А 
; a e 5 | i ; 578 g we y a Railway iz 
poking on Railway jeryant or Police Officer to desist, on any other portion of tho 
есе as Rule 141 Railway premises, where such pratice may be deemed dangerous 

ame. 1 by the authorized officer, shall be liable to immediate removal 


from the Railway premises, and to a fine which may extend to fifty rupees, or in default 
of payment of such fine to simple imprisonment for a term which may extend to two 
months. 
17. Inthe event of any person being беш and disorderly, or causing annoyance to 
Í others, the Station Master is to use all reasonable means to 
s сау NER stop the annoyance, ånd if the offender persists, the Station 
Same as huie ; Master is have him removed from the Railway premises, and the 
offender is liable to prosecution under tko Railway Act. 


18. Every person desirous of travelling on a Railway shall, upon payment of his fare, 
A x be furnished with a ticket specifying in English and the princi- / 
Tickets to be furnished. pal vernacular language of the district dn which the р ig 
jssued, the class of carriage for which, and the place from and place to which the fare has 
been paid, and the amount of such fare. 
And every passenger shall, тор VB show his ticket to any Railway servanb 
; duly authorized to examine ilie same, and shall deliver up such 
TE . Tickets to be shown 9nd ticket проп demard to any Railway Servant Шу ало to 
given пр. collect tickets. х 
$ x 19. At the intermediate stations, the fare shall be deemed 
ckets at intermediate ^ (5 he accepted and the tickets furnished only upon condition that 
zn there bo room in the train for which tho tickets are furnished. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar s 
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Same as Rule 290. ` regularly inspected in accordance with rules laid down by the 
i authorized officer. 
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n case there is no room Mun all the passengers to whom tickets have been furnished, 
Preferential’ might those who have obtained tie for the longest distance shall 
ОО pare thé preference; and those who have obtained tickets for 
the same distance shall have the preference according to tho 

order in which they have received their tickets. ^ 


20. Any passenger to whom a ticket has been furnished at any stationand for whom 

there is no room shall, on returning the ticket within a reason- 

Refund of fare. able time after its issue, be entitled to have his fare at once 
refunded. 


21, No trespassing upon the Railway shall be allowed, and no person, other than a 
Railway servant, shall be permitted to walk on the line unless 
provided with a license to do so, signed by an anthorized officer 
ez of the Railway. Ifthe trespasser, on being requested to quit, 
persists in remaining, he may be immediately removed from the Railway by any Railway 
servant or by any other person, and is liable to prosecution under the Railway Асі. 


22. Nocarriago door shall be opened, while the train is in 
motion. 


Trespassing. 
Same as Rule 50. 


Carriage door. 
Same as Rules 108 and 
197. 


23. Where the block system is mot in operation, no train or 
engine shall be allowed to follow any other train or engine on 
tbe same lino within ten minutes, unless it has been ascertained. 
that the preceding train has arrived at the next station in 
advance. 


Trains following. 
Same as Rules 127 and 
259. 


24. Where the line is not worked under the block system, no passenger train shall 
follow a goods train, nor shall a fast goods train follow a stop- 
ping passenger train froma station within fifteen minutes, nor 
even then, until the engine driver . has been properly warned of 
the time of the departure of the preceding train, and where it | 


Trains following. 

Same as Rule 128 and 
256. 
will next stop. But in case the distance to the next station in advance exceeds ten miles, the 
interval must be increased under special instruction of the authorized officer. 


95. Fixed distant signals must be constructed to exhibit 


Quran guns оду au dangerin case of any failure of their connections. 


danger. 


must ho inspected daily on foot by some 


26. Every portion of the permanent-way ] da ) 
PAR р ble for its condition; and bridges and 


anthorized person responsi 


97. Special rules shall be laid down by the authorized 


Hines їп trains. Officer for dealing with cases of fires in trains. 
i i k oze of the lines of Railway, so аз to : 
. On the double line should an accident bloc f а 
By, А necessitate the passing of all up and down trains on a PEE 
When lino is blocked. line, immediate steps must be taken to establish single line 
, on the rules adopted by each Railway for working in such cases. 
99. Drivers with engines or trains must run within the 
Speed of trains. limits of speed fixed for the section ot the line upon which they 
Same as Rule 265. GEO sts 


working: 


These limits are not on any line to exceed, on the 9 feet 8 шл кш раввепдор р) 
i i ins thi р our. On the 
i iles a and for goods and mixedetrains t hirty miles an i 
ur (00 mE D. gauge, these limits are not be са мат: trains, 
forty (40) miles an hour, and for goods and mixed trains, twenty (20) miles an honr. 
30. Drivers with engines OT irains must not make up be- 
Making up timo. tween any two stations more time than is allowed to be made up 


mo as Rule 266. in that distance by an authorised officer. 
a in tha y 


31. For the purposes ofthe Railway Act, tho following aro 
Dangerous goods. - declared to be dangerous goods:— "m P 
1 ires. un-Cotton-po ы 
ое M pae pore latte i 
n mod Chloride of Sulphur. Стаса ucifer 
Хар айп. (Chloroform. | одра i 6 
ү Rluorio Acid. Cotton powder. 


Parafline. : 
СС-0. In Public Domain. Gurukul Kangri Collection 
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Petroleum, and other Glacial Acetic Acid. Chlorate misture. Phosphorous. 
Hydrocarbon Oils. |Mineral Acid, such as |Detonators. Percussion caps. 
; Rangoon Oil. Muriatic Acid; Dynamite. Schultze-guupowdor. 
E Wood Naptha. Nitrie Acid ; Firework composi- |l'ubes for firing ex- 
V Muriate of Tin, Sulphuric Acid or Oil| tion. plosives. } 
Nitrate of Tron. of Vitriol. Fireworks. Vesuvians. f 
Perehloride of Iron. — |Ammunition, Fog signals. War rockets. ч 
Solution of Ammonia, |Amorphous Phosphor- |Fuze. Explosive chemicals. 
Sulphate of Indigo, con-| ous Gun-cotton. All other explosives. 
cenirated, Cartridges. jGun-powder. ^ 


Supply of Rales. 92. Copies of the Genoral Rules and Regulations must bo 


supplied to Railway servants inaccordance with Rules 39 and 40. i 


SECTION III. 
RULES GENERALLY APPLICABLE TO RAILWAY SERVANTS. ` 


33. Each person in Railway service must devote himself exciusively to the servico of the 

4 4 Railway on which he is employed, residing at whatever place 
Obedionco to instruc- may be appointed, attending at such hours as may bo required 
ene y be apr quired, 
р paying prompt obedience to all persons placed in ‘authority over ; 
him, and conforming to all the rules and regulations 5f the Railway. E 


94. Any Railway servant who shall quit the service without having given one month's —_/* 
previous notice in writing, or the notice required by his agree- " 

ment of service. shall forfoit all claim for pay due, and shall also 

be subject on conviction to the penalty prescribed in Rule 53. 


Leaving service. 


35. When any one leaves the service bo must deliver up all Railway property in his —~— $ 
charge; and no money due for wages will be paid until all 3 
nrticles, which have been supplied to him, shall have been doli- 5 j 
А vered up in accordance with existing regulations. If not deli- | 
vered up, or if апу article be missing orbe damaged from neglect or by improper uso, tho 
cost of such article, or of the repair of such damage shall be deducted from any pay duo 
to him or from any moneys held for him by the Railway authorities, and if such moneys H 

should be insufficient to meet the claim, the balance will become а debt recoverablo at law. li 


Surrender of Railway 
| ^ — property оп leaving. 


36. All Railway servants are subject to immediate dismissal or suspension without pay for 
ў refusal of duty. disobedience of orders, negligence, misconduct 
Mise bar 3 0 \ , как › ү , t 
Misconduct, &c absence without leave, or for any neglect of these regulations, - lh 
. and may be held liable forall damages occasioned by misconduct or negligence; and shall? 
- be subject on conviction to the penalty prescribed in Rule 55. р n 


> 


_ 87. The pay ofevery servant always includes his services during all hours, whether oarly * 
or late, as may be determined from time to time by his supe- = 
rior. 


38. Intoxication on duty renders the offender liable to 


dismissal; aud also to criminal prosecution under the Railway 
Act. 


A ‘copy of thesorules and regnlations shall be supplied to each Railway servant who 
i understands English, and who isin any way connected with the 
out-door working of the Railway, or with tho working of trains. 


of books of rules. 


Native subordinate who is in any way connected with the out-door working of the 
vd Railway ог with the working of trains. and who may be unac- 
quainted with the English language shall bo provided with a 

language as he understands, of these rules, or of the Sections relating to 


it must make himself acquainted with tho rules or sections of the rules 
snpplied to him, and mnst produce his copy when required. If 
th 


e which will be supplied at the.cost of the 
' servant who should havo a copy and is 
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and 
1t thereof, 
uz of the 


41. Every servant is required to 
must immediat 
ог апу ocr 


All persons mast assist 
in carrying out rules. 


isl 


Public safety. 


43. No servant may, unde "any ci baent him- 


self from dut 
41 


in it, clean and neat, 3 


Absence from duty. 


proper p rmi 


'orin is to appear 


U 


iform. 


45. The conduci of all servants must be prompt, ci 
times afford c very prope 
formed, and bo careful 


They must at all 
vers to be per- 


Conduct of servants. 


40. Swearing and immoral | 


‘oper language. ү А 
Improper languag and threats, are strictly 


| provided wit! 
l to ride on the 
у ve з in whi 
hout written permi 


47. No Railway servant is allo 
prop эр, 


eng 


Ticket or pass necessar 


of parcels are conveyed, unless 
an authorized ollicer. 

48. No money or gratuity, in the shape of fee or v 
passengers, or othór 
thot 
permission of the Railway Adu 
offender liable to immediate dism 
to fine, or to both, under Sections 161 to 165 of 


49. Drivers 


"l, is allowed to Ва t aken from 
y "en ale 
tout the 


persons, 


Gratuities. 


4 the 


ог 


o imprisonment for three yi 
the Iudian ial Code 

hthe working of trai 
i 1з liquor 
un authori 


1, and on с 


И not 
eshment 


Guards, and others direc tly connecte q 
when on duty і 
rooms, e 


Spirituous liquors. 


and no person cther than a Rail- 


k on the line unless provided 


be allow 


‚ 60. No trespassing upon the Railway 

way servant shall he pert i 
a license’ to do so, 
If the trespa 
in remaining, he may be i 
by any Railway servant or by any other person, 
Railway Act. 

51. In the case of accident or obstruction the safet y of passengers 
the first importance. The most prompt mode of 
the circumstances to tho next station. and to 
ible assistance may bedemanded from yi 
may bo needed, 


ted toy 


Trespassing. authori 


t Same as Rule 21. 


lately remove 
ible to pros 


—^ Accident. 


1% must be adopted; and all p 
rendered by, any Railway servant whose servic 


52. Апу lost article found on the Railway line and promises must be imt 
over to the i it Station Master to be deait w 


| Lost articles. with special Rule 159. 
! ` > 1 
A T ч ТОСЕ 53. The staff ak > must always be prepared for 
\ Special йип атон special trains without previous noti 
: notice. В 
1 : ds Perales b 94. Drivers, Guards 
D pe Signals 10 ЧӨ the nearest Station Master def ij 
ү : veportec of them, or ne ia ү > М 
| Same as Rule 80. : = x3 
Y 55. Any person committing a годе! :2. 48, and 47 shall b bleto a ue 
i ise fine which ma n iu derant t pay- 
. Breach of rules. ment of such fine si eut for a term waich 
3 may extend to two months. 
К ; ———— EA 
i Fe MT AKI me og 
| SECTION IV. j 
| js cent 
H 1 56. E signal of * DANGER” — Stop. ` a 
1 Colonra. 7 
va Nisa Signal of * CAvzioN"—Go. slowly. ў 
a Wars is a signal of * Ann Rient*—Uo on. Plc 5; 
i Hand Signals. , 2 
if 
i : 57. The hand signals shall be mado by flags inthe day and i M 
| ' Hand Signale. by lights at night or in foggy weather or in tunncls, + 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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58. When tho line is clear, the Signalman must either stand erect with his flag in hig 
hand,* or display a white flag, or whito light. 


59. If it be necessary to proceed with ‘‘ Caution," the green flag will be elovated,* or 
the green light shown. ў 
rails A 


61. If it be necessary to stop, the red flag will be shown and waved to and fro, tho Signal. 
man facing the engino,* or tho red light shown. 


62. In tho absence of flags— 

Both arms raised above the head denotes “ Danger,” * 

One arm raised with the hand above the head denotes “ Caution,” * 1 
One arm held in а horizontal position across the line of rails denotes ** АП Right.7# 


Á. 


60. If it be necessary to proceed with “Caution” from any defect in the road or 
the green flag will be depressed,* or the green light shown. 


ы © OT 63. In tho absence of a green light, a whito light waved 
Caution with white light. slowly from side to side denotes “ Caution'—(Go slowly. 
à а 64. In the absence of a red light, any light moved up and 
DET Signal with any down or waved violently denotes “ Danger’’—Stop, 


lived Signals. 
65. The fixed signals are, for {һө most part, cousiructed with one or more Semaphore 


: : arms for day signals, and with one or more lamps for nizhi: 
Fixed signals. arms for day signals, and \ i P zhi: but 
disc aud other signals are in somo cases used. 


(t 
E 
The day signal is invariably made by the arm on the left ` 
ere ©з ш lett ensis of the postas seen by the Driver of an approaching 
gine. 


66. The “ Danger Signal” is shown in the day time by the arm on the left 
the post being raised to the horizontal position,* and by the exhibition of 

67. The “Caution Signal" is shown in 
the post being placed half way to the hor 
light by night. 

68. The “All Right Signal” j 


hand side of 
ared light by night. 


the day time by the arm on tho left hand side of 
izontal position,* and by ihe exhibition of a green 


s shown in the day time by thearm on the left hand side 


being lowered to the post,* and by the exhibition of a while light by night. 
Signals to be kept at . 69. Е cept at level crossings worked under Rulo 336, fixed 
* Dancer,” signals are always to be kept at‘ Danger, " and lowered or reversed 
ә only to allow а train or engine to pass. 
Station Signals. E 
(Also called “ Main,” or * Home” ок © Platform ” Signals). . 4 
70. Station signals are placed at stations, junctions, sidings outside station limits, and) 
Бано еа, signal boxes, and when at “ Danger? no train or engine musi 
(boss eo RAE 231. pass them, or foul ihe crossings or points to which they apply, `~ 
except as prescribed in Rules 72 and 77, 
Junction signals. 71. Station signals at junctions must never be passed when 


Same as Rules 158 and 232. at “ Danger '* 


by the train to which the sig 
72. Station signals at stations, 


gnal applies. 


sidings, and signal boxes (other than at junctions) must 


Passing station signals. never be passed when ав“ Danger ” unless the Driver is signalled * 
Samo as Rules 159 and 233. Dast by лапа by a person duly appointed by zn authorized 4 
: officer. 5 
Station signals at 73. Station signals must invariably stand at‘ Danger," except 
* Danger.” when lowered for an approaching train, 
$ Distant Signals. 
74. Distant signals are fixed at a considorable distance from the station, and are construct- 
Distant signals,” ed to exhibit the “Danger” and “ All Right ” signals only, or 
Danger’ and “Caution » signals опу. ГЕ 
Use of distant signala. 9 e ao үн must be replaced at “ Danger" immediate- 
disse an engine. 
76. When a distant pare ie at рапс" o ПЕЛЕ of an approaching train must bring 2 
f distant his train io a dead s op outside of it, and must then ascertain i 
Aug £ ean’ the line is clear to admit the train within it. Ifthe line be clear 
inda Balo 234, he must at onca draw the train cautiously within the distant 


signal soas to be protected by it, aud then stop until signalled 
to the station in accordance with rules prescribed by ¢ 


he authorized officer, lf, however, 
: * The Diagrams have been omitted. 
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L 


there is any obstruction on tho line so near бо tho distant signal as to prevont the whole of 
tho train from pissing sufoly within it, the rules for the peotection of trains when stopped 
Outside station limits must be immediately carried out. —See Rules 179 and 240, 


nf 77. Station and distant signals apply only to traing or engines running in the proper direc- 
- Signals apply to proper tion, euni must LOG be used for any other purpose. Trains. or 
» direction. engines shunting trom one main line to another, „ог shanting into 
е Si as Rule 235 or out of sidings connected with the main line, must, unlosg 
ame as Rule 235. = р at А 
Special signals are provided for the purpose of signalling such 
operations, be signalled past the station signal either verbally, or by hand lamp, or flag, аз 
occasion may require : it being nec ry, in such cases,! that the Danger signal should be ex- 
^ hibited at the station signal as well as at the distant signal, for tho protection of the train or 
Г engine so employed. 
! 78. Every Station Master, or other person, must in the event of any signal under his 
chargo becoming defective, immediately report tho case to his 
immediate superior, and to the nearest Permanent Way Inspector: 
and the Station Master shall place a competent man or men with the necessary hand signals 
and detonators to signal in lieu of such defective signal, until it is again in proper working ? 
order. 
When the Station Master cannot provide proper men from his own staff, he must apply 
to the nearest Permanent Way Inspector for competent men 


79. Except at places Specially exempted upon each railway, tho absence of a signal at a 
place where a signal is ordinarily shown, or a signal imperfectly 
exhibited, must be considored a Danger signal, and treated 
accordingly and the fact reported to tho Station Master. 


Defective signals. 


Absence of signals. 
t famo as Rulos 190 and 238. 
ep o 
7 Defective signals to ba 89. Drivers, Gaards and others must invariably report to 
reported. the nearest Station Master any defective signals or obstruction 
Sane as Rule 54. of them, or neglect in working them. 


Detonating Signals. 


81. Every Guard, Driver, Foreman of works, and Ganger or Mistry of Platelayers will 
e provided with detonators or fog signals which thoy are always 
to have ready for use whilst on duty; and every person in charge 
of & station must keep a supply of these signals in a suitable place, easy of access. 
ч 


Supply of detonators. 


82. In thick, foggy, or tempastuous weather, and in case of obstruction, detonators must 
ә ‘изей in addition to the regular diy and night signals, in 


i Use of detonators. accordance with Rules 86, 87, 88, and 179. | 
1 83. Dotonators must bə carefully handled, ‘as they are liable to explode if roughly 


treated. It is necessary to keop them well protected from damp. 
At least ono from each person's stock must be tested, at intervals 
Ж not more than one month, to ensure that th we in good condition. Station Masters in 
7 атре of stations, whore extra supplies are kept for Guards and others, shall test at least one 

} from each box before issue. 


` Testing detonators. 


84. Detonators must be placed on the rail (label or brand upwards) and secured by 

| ү bending the clasp round the upper flange of the rail. A dotonator 

` Placing. explodes with a loud report, when an engine passes over it and 

| the Driver must stop as quickly аз possible, and then proceed cautiously to the place of 
obstroction, or until he receives an “ All Right” signal. 
1 Train Signals. 

T" 83. On both double and single lines between sunset and sunrise and during fozgy 

E in liehtg Weather, every train musi exhibit a Red Tail Light aud two 

Engine and train lights. Red Side Lights in rear of the train; and every engine running T 

Seme as Rule 218, alone must exhibitat least one Red Tail Light; in both cases { 

Head Lights prescribed by the authorized officer must be exhibited. E 


Inthe case of two or moro engines running coupled together without a train, the first 
engine only must exhibit the prescribed Head Lights, and the last engine only must exhibit 
g А 


Ма least опе Red Tail Light. 
a. This rule does not apply to engines and trains doing station work. 
А SECTION У. 
SIGNALLING IN FOGGY OR TEMPESTUOUS WEATHER, OR DURING Юоѕт-зтовыз, 


) T tempestuous weather two detonators 10 yards apart must bo placed on 
“Fr Si. makay одр the rail by the signalman or other trained servant selected by the 
1 Detonatora. Station Master at Pa азе hundred ee id the distant 
[| * in the absence of a distant signal, at least Seven hundre yards from the 
1 p E оз and Guards must report all cases of omission to do this. 
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87. Onthe double line, detonators must be renewed immediately after a train hag 
i passed over them; andon tho single lino they must bo placed 


Renewal. before an approaching train is due or expected, 


58. The Station Master must see that fresh supplies of signals are sent to the me | 


n (i 
А in place of thoso exploded: and in caso it is necessary to keep a 

Supplies and relief of |. out for any length of time, he must be relieved every six X 
men. hours, anil visited as often as practicable to ensure that he is on 


the alert. 1 х д | 

89. In foggy weathor or in dust-storms, when the da 
signals cannos bo seen plainly, the signal lamps must be lighted 
and kept burning, 


Lamps tobe lighted. 


SHOLRION WI. 
STATION MASTERS AND ÜLERKS IN CHARGE or STATIONS. 


90. Every Station Master. or person in charge of à station, is answerwble for tho securit 
and protection of tho ойсо and buildings, and of the Railway 
property there. Чо is responsible for the faithful and efficient 
discharge of the duties d volving upon all the Railway servants 
either permanenily or temporarily employed at the station, or within its limits, and all auch 
Servants are subject to his authority aud directions in the working of the line and station. 
He is also responsible for the general working of the station being carried out in strict accord- 
ance with all rales, regulations, and orders. 


Responsibility of ofitcera 
in eharge of stations. 


ч Stati ees (or 01. Station Masters will rocoivo thoir ordors from, and - 
y у EDU" report to, such Trafic Ollicer as may be placed over them. 
92. I6 is tho special dntv of every Station Master, or such 
Arrival and departure other person as шау be appointed for the purpose by an officer 
of trains. of the Tratiie D» 


pwtuens, to attend to the arrival and departure 
of trains, : 


М опи 4 93. The Station Master must always appear in uniform, —- , í 
DEEN when on daty, if required. 
Е 9% Tho Station Master, or suh othar poron as may bo appointed for the purpose, 


es o К must dily inspect the station, and see that all rooms, latrines 
Dail spection of Sta- Sg E Le | NS ря ay Ы 
е y inspection of Sta aud other oflices, and platforms, &c., aro kept neat and clean. 


95. The Station Master must see that all or 


ders and instrnetions are duly entered ‘and 
х ; exeented, ana that all books are regulurly and neatly kept, and 
Ollico antics. all rosarns proporly prepared and submitted. . : 

95 The Station Master must t 
а ENDE resp 
Civility to publie. ой 


97. The Station Master must take саго 


te cwo thatpall tha servants ab his station behave 
ily and civilly to the publie and passengers of every 


that all the servants at his station come on 
Servants coming on duty. duty at proper times in a clean and tidy state, and in uniform 
waen so required. 
. 98. Dvory exertion muss bo mulo for the expailitions dospatch of the station duties, and 
з 7 for ensuring tho safety of the public and punctuality of the 
Despatch of trains, бо. — irains. But no train conveying passengers must be started before 
the advottized time. 
99. Tho Station Mastor musi reporb, without dolay, to his superior officer, neglect of 
a yr sher Кан a n i 
оаа DS cee, dub or ogher miseonduet on tho part of any of the Railway 
Servants within station limits, and must also forward to his 
^ Superior осот partienlars of any complaint made by the public, 
100. The Station Master ш 8e» that the proper 'tims-bills and notices are exbibited 
js y л ni re Fes rhor "0386 
Notices at stations. anl renewed whoa necossa 
»- 


Y 


Е Я wy, and that they are removed whon 
а опр of date. 3 


те Station Mastor must not ро n5isn& Without leave from his immediato superior, 
and in cases of illos 


#8 he must inform his superior officer, and 

take care that Some competent person is entrusted with his duties. 

ust be careful that all stores supplied for the station aro _ 

dently and оа used, and that there is no waste of - 
“с, ў 


Y 
Y 
D 
С A 
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104. Whenever any train or engine is tin 


Lighting lamps. топ, оп.алу portio 

Same аз Киез 8 апа762, {е signal SAN LEADS 

the mornines and с 

foe The signal lights must not be put out until broa 
rom an authorized officer. 


t and before sunrise, 
inset. During twilight in 
‘and night signala must be 


icm 


In foggy or stormy weather, when the day sier 
lamps must be lighted, and kept burning, and at 
be used. 


5 m Sigii М: c 7 mpat 1 
105. The Siation Master on duty must loc ead and tail lamps of every 
passing train, and, if necessary and possible, must see that 
they are retrimmed. But if the train does not stop at the 
station. and any of ihe lamps roquiro trimming, he must immediately telegraph to the station 
in advance to stop the train and re-trim the lamps. 


annot be seen plainly, tho signal 
| both day and night signals must 


Lamps of passing trains. 
Lamps of passing t 


100. At stations where roof lampsare в! 
that 
smol 
107. Tho Station Master is responsiblo that, 

.. Senger train, the 1 

Хато of station to be in a distinct 
called out. pay immed 
of their des 


+ Station Masters are responsible 
ned and trimmed, and that no 
ing lamp is placed in the train, 


plied to trai: 
в nps are properl 
defective, or badly b 


Roof lamps. 


nediately on the stopping of each pag- 
ê the station is called out along the train 
1 : manner, and that the station servants 
te attention to any indication shown by the passengers 
iro to alight. E 


and 


Carriage doors. No carriage door shall be opened while the train is in 


Same as Rules 22 and 107. motion, 


109. When a passengerormixed train has come to a stand at a station—whether 
yond, or short of the platform—the Driver must nob 
› it for any purpose whatever, except upon instructions from 
ard, under or i the personin charge of the Station. 
nal for the train to again move must not be given by the 
until ho has satisfied h f that no passenger is getting 
all the carriage doo closed. Before moving hig 


alongside, 1 


Trains overranning or ойда 
stopping short. Reit 
Same as Hules 193 and Tho 
253. Guard 
into, or out of the train and the 
train, the Driver must sound his 


110. Tho Station Ma 


r must leas ofthe Driver to determine 
З what load the engiue сап take, but every instance of refusal to 
Load of trains. take the regulation load must be reported to the Traffio Officer. 


er is responsible that vehicles standing at the station er sidings 
are properly sceured, in accordance with rules prescribed by the 
author oilicer, and scotch blocks, where provided, fastened. 


111. The Station 


Securing stock in sidings. 


112. The Station Master is responsible that all safety points and catch sidings, when it is 
2 not necessary that they should be opened, are closed against the 
Safety points. line which they are intended to protect. 

Facing points. 118. Facing points must in all cases be securely fastened 

Same ag Rule 151. or held for the passage of trains or vehieles, 
114, No vehicle, which is pronounced unfit by the Carriage and Wagon Examiner, shall 
be run on a train ; aad no vehicle which has been off the road 
Unfit vehicles. shall be allowed to run on the line between stations, until it has 
except in the case of derailment 
e, the vehicle may be taken slowly 


been examined and passed by a competent Ex 
outside station limits, when, ifthe Driver consi 
to the next station. 


115. Novehicleshall be loaded beyond its marked carrying 
Load of vehicles. capacity. 


А отеп of any loading or other operation, by which апу line of 

116. Before ihe р rd pue E purposes, n be fouled or паноа the 

Protection of lines ob- person in charge of sich operation, must obtain the permission of 

atructed. the Station Master, who nimen soo that all necessary steps are 
Hie during such obstruetions. 

largo articles in open trucks, must be 

ized loading dimensions. 


ding vehicles. ч 
Loading 118. When the jib of a crane or а load projects beyon 


k, whethe ing i í a ing train, it must 
Dummy wagon. iruck, whether standing ina yard or on» running train, it mus 

Same as Rule 212- ‘bo protected by a dummy, which dummy may pee = 
i ] js t seo that the shunting of trains, or crossing from one 

ШЫ ы шы m etas is performed only at such times and in euch ша: 


Shunting. as will not incur danger. Ee 
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120. No engine ог vehicle must be shunted or moved so as to obstruct the main line, 
until the proper signals have been exhibited, in one or both di- 
rections : i з necessary ; and care must be taken, when the 

be protected. rections as may be necessary ; and et RP MARE 
Same as Rulo 184 main line is about to bo obstructed, after a distant signal has 
es been placed at * Danger” for the purpose of protecting it, that 
sufficient time is allowed to clapse for any approaching engine or train which may have boen 
near to or within such signal before it was so placed аб“ Danger” to pass before the obstruction 

1 takes placo. 


Shunting operations to 


121. Should any vehicle or portion of a.train escape from a station, immediate steps 
Vehicles escaping. must bo taken to warn the other station concerned, and prevent 
accidents as far as practicable. 
122. When vehicles are shunted at piaces situated on steep gradients, proper precautions 
must be taken to prevent any vehicle from running down the 
incline ; a sufficient number of brakes must be put оп, апа sprags 
or hand scotches used, when necessary, to prevent the possibility of any vehicle running away. 
` At such places a supply of scotches must be kept for the purpose. See Rule 210. 


Shunting on inclines. 


Fly shunting. 123. Fly shunting of vehicles against loaded passenger 
Same as Rules 188 and trains, or of vehicles containing passengers or live stock, is 
358. ; strictly prohibited. 


124. The Station Master is responsible that all points, gates, and signals at his sta- 

tion are in proper working order. He must report the parti- 

Points and signals. culars of any defects to the nearest Permanent Way Inspector, 
. and must advise his immediate superior. 


125. All vehicles shunted off at stations as empties must be carefully searched. The 
КЕК © ре ввагспей windows and lampholes of all empty compartments must be clos- 


B У ed when the carriages are standing on the sidings at the sta- 
and windows to be closed. СЕРТ 2007 Ё, 


126. Before a train starts, care must be taken that all carriage doors are fastened. 

E ү The signal to the Driver to start must be given by the Guard, 

Starting of trains. upon receiving intimation from the person in charge of the sta- 
tion, that all is right for the train to proceed. 


But no train shall be started until the rules of the system of working have been c 
plied with. See Rule 171. z rs 


127. Where the block system is not in operation, no train or engine sball be allowed 
to follow any other train or engine on the same line within ten 
minutes, unless it has been ascertained that the preceding traia 
has arrived at the next station in advance. i 


| 128. Where the line is not worked under the block system, no passenger train shall 
: cer follow а goods train, nor shall a fast goods train follow a 
stopping passenger train, from a station within fifteen minutes 
noreyen then. until the Driver has been properly warned of the 
time of the departure of the preceding train, and where it will 
next stop. But in case the distance to the лехі station in advance exceeds ten miles the 

Ha interval must be increased under special instructions of the authorized officer. 


Interval between trains. 
Same as Rules 23 and 255. 


Trains following 
other. 
* Sameas Rules 24 and 250. 


9 а ү s 
Trains not tostop where 129. No passenger train shall be Stopped at a station where 


1 Н it is not timed to call, for the purpose of takin i 

| s Е aking ц 

Шошшшед; down passengers, without special authority. G Чї? Oe Cebu 
1 180. At stations where D IRSE Examiners are kept, the Station Master, before start- 
d Examination of trains, 195 the train, must satisfy himself that the examination of it 


has been completed, and that the train is all ri 

К д a 8 2 ight and 
proceed. Where Examiners are not kept, steps must be taken to remedy any det E 
may be observed in the running of vehicles by supplying oil or. grease to the axleboxes 
where required, or removing the defective vehicle from the train when necessary. З 


181. In case of obstruction or accident, the Station Master must obtain all necesgar 
А ssistance as soon as possible, and rb А 
ecidents. дды р „ and report the occurrence b 
A 2 _telegraph, or by the most expeditious means, to the next station 
on the other side of the accident, so that notice may be given to the Drivers and Guards of 
Rpproaching trains. See Rule 186. 


182. The Station Master nearest to mie place at which any accident attended m 
154 oss of human life, serious injury to person or E 
Monorustobexaported. accident of a description sop А PAR UR IO oan 
occurs, must without unnecessary delay, give notice in writing or by telegraph of anal 
t to the nearest Magistrate and to the officer in charge of the Police Station ТӨ 
tion of which the accident occurs, or to such other Magistrate or Police Officer as 
ocal Government from time to time appoints in this behalf. 


Б ААБ 
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The Station Master must also report to officeis of the Railway all accidents ín azcord- 
ance with special instructions. 


material, the permission of the Station Master of the last station 

| нь before the stoppage has to be made, must be obtained, before 

a Same as Rules 201, 279 the train leaves such station. The Station Master must take 
4 ' care to give all necessary instructions. 


| r 133. In ease & train may have to stop between stations, to take up or put down 


Train working between 


aud 316. 
184. No person shall be allowed, without proper authority: 

to enterany carriage for the purpose of travelling therein unless 

the fare has been paid and a ticket obtained. See Rule 199. 


Noperron to travel with- 
Out Licke.. 


135. If any passenger shall refuse, or be unable, to produce a proper ticket, or shall 
commit any other offence. the case must be immediately investi- 
Passenger committing gated by the Station Master, and he is to exercise his discretion 
off ince. as to the proceedings to be taken, always reporting to his immedi- 
ate superior. 

136. The power of arrest and detention is to be exercised with the greatest caution, 
: A k and never where the address is given, and there is no good 
Detention of offenders, and sufficient reason to doubt its correctness; or adequate security 
is offered for appearance to answer a charge. When it shall b» necessary to detain any 
person, such detention shall not continue for a larger period then is absolutely necessary, 

| but such person must be conveyed before a Magistrate with as little delay as possible. 


N 

og 187. As it is the intention which constitutes theoffence, caution and discretion must be 
4 1 Я = used in treating differeut cases. as it frequently occurs that 
Discretion to be used. Passengers travel, unintentionally, beyond the distance for which 
they have paid their fares. In such cases they may be aliowed to return to the station 
for which they booked on payment of the ordinary single fare for the distance overridden, 
provided they return by the next train, and do not, in the interval, leave the railway premises, 
EA 138, Passengers not producing their tickets are required to pay the fare from whence 
Ü the train started, until enquiry can be made in order to азо 
Passengers without tain whether the fare had been previously | paid „ог not; in 
tickets. every case the circumstances must be enquired into without delay 

| and reported. See Kale 199. 
139. An account of all unclaimed luggage, and any lost property found on the line 
| and on the Railway premises, must be kept by the Station Mas- 
\ Lost properts. ter, and all|such must be dealt with in accordance with special 

S jastructions. See Rule 52. 
y ut 

Shes 140. In the event of any person being drunk and disorderly, or causing annoyance to 
Ы wr oth2rs, the Station Master is to use all reasonable means to stop 
n Disorderly persons. tue annoyance, and if the offender persists, the Station Master 


Same as Rile 17. is їо have him removed fiom the Railway premises, and the 
| offender is liable to prosecut on under the Railway Act. 


141. Any persou found smoking or having an open light or fire in goods sheds or 
К н store yards, ог who persists in smoking after being warned by 
Smoking on Railway 4 Railway servant or Police Officer to desist on any other portion 
remises. of the Railway premises where such practice may be deemed dan- 
Same as Rule 16. gerous by the authorized officer, shall be liable to immediate 
Railway premises, and toafine which may extend to fifty rupees, or in default 


бн RIS fine, to simple imprisonment for a term which may extend to two months. 
of payin 


142, No unprotected light, shall be allowed in any Railway 
Lights in vehicles. ТЕ, 
ng from an infectious d 
premises without previ fy) 
Infections diseasees- that he is so suffering, and obtaining 
Same as Rules 12 and 202. enter under special instructions. 
144. Any one being in attendance on a person suffering 
from an infectious disease is subject to the same restrictions 
attendee d 203 while travelling by Railway as if he himself were suffering 
Same as Rules 13 and 209 M RD CES : 


isease shall enter a Railway carriage or 
ously notifying to the Station Master 


143. No persou suffer 
from him permission to 


s disease is to be allowed to travel in the 
a ESOL AES game compartment with other pesci ue ke es рау 
: үй T ; 
y compartment eserved accommodation; ап special | 
Ae diseases, des against the infection being communicated to other persons. 


Same as Rule 201. on the Railway premises. 


i infectiou 
ffering from an infect! 
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146. Any person found suTerine from an infectious disease in a ded carriage, or | 
in auy placeona Railway where there is likelihood of the infec- | 
Powert 3 in any placeon а Railway whe ў of. | 
EUNT EE Ens tion &preadi sand whe has not obtained the permission of the ‚ f 
EE mp gneeeous Station Master under Rule 12, is fo be removed from the Railway vd 
Rares Rule 205 premises, and shall, on conviction under Section 268 of the Indian | 
А ) 200, 


o 


| 

I 

P I ASIA | 

Penal Code, he liable to imprisonment for six months, or to | 

fine orto both, or on eonvietion under Section 210 of the Indian Penal Code, be liable to \ | 

imprisonment for two years, or to fine, or to both. | 

147. If any Railway carriago has boon entered by a person suffering from ап infectious | 

Disinfection of carriages. d , such eu „must bo disinfoeted immediately after it ! 

Same as Rulo 206. : has arrived at its destination, and no passenger shall be allowed ) 
into it until the disinfection has been completed. 


148. Prisoners and persons afilicted with insanity, must not bo allowed to mix with 

other passengers, but must be placed, with their escort, in a | 
pi eparate compartment upon reserved accommodation 

being paid for. 


Prisoners. 
Same as Rule 207. 


)-vàn or 


" 149. No engine, or other 


Private vehicle. to enter upon the main line, except under special arrangoment. 


SECTION VII. 


PotNTSMEN AND SIGNALMEN. 


| 
I 
vehicle, tho property of a private owner, shall be allowed | 
| 
| 
{ 


150. Pointsmen must be careful to keop their points cicar, and whenever a train or 
engine has passed, they must тото ing that may have got 
within the points 


Care of points. j dura ad А 
so as to provent them from closing. 
151. Facing points must, in all cases, be securely fastened 


Facing points. 
or held for the passage of trains or vehicles. | 
E 
| 


Bame as Rulo 113. 


Points 1: Points must not under any circumstances be fastened 
Б in any other than tho manner preseribed by an authorized officer. 1 
153. Whenever points, crossings, or gnide rails are injured, or damaged, the Pointsman 
Injured points to be must immediately report the circumstance to his superior officer, 
reported. and, if possible, to tho nearest Permanent Way Inspector. 


154. Signalmen and Pointsmen musi поб leave the sienals 
or points of which they have charge during their period of duty. 


Regularattendance when 
on duty. 


155. Mon in charge of signals must pay particular attention 


ion ignal rules. А i > 
Attention to signal ru to the rules for working signals, 


150. . All signals must be kept ready for immediate use. Муову man who has charge ог, 
Sgnals ready for use, Фо. or uses signals, must bring any defect t» the notice of his suporior, S a 
x A R у 
157. Signalmen and poinísmen must have with them, when pi 


on duty, flags 


Hand signals. 
when necessary. 


and hand signal lamps, which must be lighted 


Junction station signals. 
Same as Rules 71 and 232. 


Station signals other than 
i at junctions. 
= Samo as Rules 
233. 


158. S ation „Signals at junctions must never bo passod 
when at © Dinger” by the train to which the signal applies. 

159. Station signals at stations, sidings, and signal-boxes 
(other than at junctions) must never be passed when ab“ Dan- 
ger," unless the Driver is signalled past by hand by a person 
duly appointsd by an authorized officer. = 


72 and 


160. No line shall be obstructed or occupied by shunting or 
otherwise, until the signals applicable to it have. been placed at 


Obstruction of line. 
© Danger." 


161. Should any impediment or obstruction exist upon the line within the sight or 
р ó ledge of the Pointsman or Sienalmo Ah 
Sighals in tho caso of “ОЗО 015 sman or Signalman, ho muss exhibit the “ Dan- 
petra ction ger" signals, and must not allow any train or engine to pass in 

J 3 3 that diroction. until such impadiment or obstruction has been 
removed, and tho line made clear and safe; and he must, as soon as practicable, tako steps to 


report the obstruction to his superior officer. 


162. Whenever any train or engin is шшш run, or from any causo is expected to run 
ee be light- 02 2ny portion of a ling later than sunset and before Geni D 
pono io g signal lamps must bo lighted at sunset. During R 
8 imo as Rule Sand 101. the mornings and evenings, both the day and. night signals must 

иө! аг be used, The signal lights must not be put out until broad d 
cept under instructions from an authorized officer, 1685; 


"weather, when the day signals cannot bo seen 


know- 


plainly, 


, | €C-0.InP 


lighted, aud kept burning, and at апо 


night signals musi be used, 


the signal lamps must b 
h times both the day and 
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ing wrong or 


mam observe any 


If a siznalman'or Poi 


he must report the circumstance t 


Passing traius to be ob- 


SCR QUE T | 
such n nat 3 to involve 


Tuusb AT once 


s all praet 


SECTION VIII. 


GUARDS. 


164. Every Guard must be д5 the station from which he is to в 

ance, and must } Y 
and of the worki 
; to run. 


copy of the 
he lines over 


Attendance at station. 


vith him the equípt 


Equipment. 
aqua officer. 


ions from the 


rds 


To receive instructions 
from Station Maste 


they must + 


authoriz 


107. Guards are res 
aud sishted 
sunset and sunrise, amd during 
, and properly coupled up, : 
on Guard and Driver, if provid 


Inspection of train. 


vehicles of the train are in good oy 
appliance for communication be 
arranged throughout. 

168. hetrain when in motion is 1 


5 «d 
; 15 1n ore 


r tha control of the Gng 

1 Guard when there 
u the train 
and regu 3 
cordance with 


Train under control of passenger 


Guaxd. responsible for the 
regulat time: piecc 


ind prope 


го or mor 
ihe instru 


there are t 
г must obey 


Tead Guard to he obey 


in hei his proper. van: and i 
Guards to travel in their his proper yan, and not on 
` under special 


vans. 


rage Gr wagon, ex 


171. The signal for п to the Driver by the Guard upon 


sar ch the system 


authority 


To starb trains. 


opted for wo 1 the R 


172. After cach train has left tho р 
Guard and the 
This exch: 
runs through a station without stoppin 
exchanged. 
173. Every Guard when travelling must keep a good look-out, and 
reason to apprehend da: ‚ be must use h 
To keep a good look-out. attract the attention of the Driver and; 
apprehended danger. 


} 


Exchange Signals. 


is bes 


gives three or 
ena 


of special rules to the contrary, when the 
more short sharp whistles, or l 
special whistle is supplied for th 
з, the Guard, or Guards, must iiniu 


174. In the absenc 


Driver's signal to Guard. 
Cum- 


munication, where such exis 


ep inclines, G 


Rear-brake on steep in- 175. In travelling down si 
Driver with thelr 


clines. to steady tho train. assist the 
170. The Guards must not allow any person to ride outside t 
Passengers not to ride permit any unauthori 
outside. vehicle not intended for 
under special = ements. 
177. Guards musi see that the doors of the carriages aro 
properly closed. 


S, пог mist they 


compart 


Carriage door to be closed. 


173. Guards must exort themselves to prevent any breach 
rds prevent breach Я т ? 2 4 Y 
Guards to preve of the regulations by passengers or o such 


of rules , aud report u 
2 breach that comes to their notice. 


179.’ Except as provided in Rule 180, when a train has boen stopped. from any cause, out- 

side station limits on the double line, the head Guard must go or 

Train stopping outside see that a competent person be sent back, showing danger hand 
5 I z 3 


station limits. signals, having with him detonators (to be used by day as well 
Sameas Rule 240. as by nigut) to stop any tram approaching on the same line of 
rails. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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The person going to protect the train, must place upon the rails, on which the train h 
been running, two detonators ten yards 


gradient of ono in two hundred and fit 
half a milo on any flatter gradient. or on the level, and he must also, оп his way out, place 
one detonator at half those distances respectively. Ife must remain exhibiting his hand dan- 
ger signal at the further distance, until recalled by engine whistle, or otherwise, when he must 
leave down the two most distant detonators, taking up the other on his way back. 

On a double line, should both roads be fouled, detonators and hand si 
on each lino in the manner prescribed, and all trains a 
be stopped. 


ag 
apart, ab a distance of three quarters of a mile on a 


y or steeper, falling in the direction of the train, or 


gnals must be used 
pproaching from either direction must 


In the caso of a single line, the train must bo protected, in the same manner, in front as 
well as in rear. 


If one, or more, trains approach the obstruction, the train which last 
protected in the rear in the manner proscribed, and whe 
protected in that direction, the person, or persons v 
and the intermediate detonators may be removed. 


arrives must bo 
n the other train, or trains, are thug 
vho protected such other trains, can return, 


When the mixed gauge is laid, detonators must bo placed on each rail, both for the broad 
and the narrow gauge trains. 

On the single line, the rear of a train must be protected first, and in ease 
line, when both roads aro obstructed, and men are not available 
at the same time, the Guard must uso his discretion as to w 


ss оп the double 
^to be sent out in both directions 
hich road should be first protected. 
When necessary, a Fireman must be sent out with the signals f 


'or the protection of the train. 
Should the stoppage occur to an engino not attached to'a train, the driver must iake the 
prescribed precautions for its protection. 


On the double road, shonld both lines bo fouled, the Driver must aid ihe Guard, and: at 
once display a ‘ Danger signal" to tho front, and, if the engine is not disabled, it should be 
used io convey the person who goes forward to the proper distance. 


When starting a train which has sto 


pped outside station limits, the Guards and Driver 
must exchange signals. 


Unless these signals are exchanged, the Driver must stop. 


180. Ballast or other trains, the working of which requires that they must stop outside 


Ballast Train, о. station limits, may be protected by special regulations ; but, unless 
Suo as ule 241 8o especially provided for in each case, they must be protected as 
i 241. 5 Я з 
prescribed in Rule 179. 


181. Should an accident to atrain cause an obstruction, and the “Driver run forward 


Driver not aware of ace Without being aware of it, the Guard must take steps in 
tei accordance with Rule 179 to protect either or both lines as 
may be necessary. 2 


182. When a portion of a train is left on tho line outside station limits, from accident 


or inability of the engine to take the whole forward, the Guard 
must put down the brakes, and carefully secure the rear portion 
so that it will remain stationary, and it must be protected in 
the manner prescribed in Rule 179. "Phe Driver must not return 
for the second portion on the same line, except upon written 
instructions fron: the Guard, and if upon the double road no such written instructions are 
given, the engine must return upon the proper line, under the rules of the system adopted for 
working, and cross at the nearest point to the rear of the part left, which he must work to a 
station or siding where he can again shunt to the front of the train. If it is necessary for the 
engino to return to the rear portion of the train on the sama lino. the driver must, before starting 
with the front portion, obtain from the Guard the necessary written instructions, authorizing 
him to do so, and the Guard must, in sueh cases, continue to protect his train in the rear, and 
must not permit a following train to move it. 


: When there are tvo Guards with a train so divided, the second Guard, or, ifthere is 
only one Guard, the Fireman must, if practicable and safe to do 80, ride upon the last vehicle 
of the тоф portion until it is placed in a siding. 


Portion of train left on 
Main Line. 
Same as Rule 213, 


Engine not to push train. 183. No engino shall be allowed to push a train, or portion“ 


of a train, or fuel truck, unless within station limits, or under 
special inst: ictions. 


184. No engine or vehicle must be s'nted or moved, so as to obsiruct the main line 

: ut until the propo? signals have been exhibited in one or both 

Shunting operations to directions, as may be necessary ; and care must be taken, when 

ОСТИ 120 the main lino is about to be obstructed, after a Distant Signal 
amo E 


has been placed at “ Danger” for the purpose of protecting it, that 
sufficient time is allowed to elapse for any approaching engine or train (which may have 


Same as Rules 6 and 246, 


bstruction takes place. 
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185. Should any part of a train become detached when in motion, care must be taken 
not to stop the front part before the rear portion has been 
stopped, and the rear Guard must promptly apply his brake 
to prevent a collision with the front portion. 


Train parting. 
дё Sameas Rule 2 


186. In the caso of accident or obstruction to trains, the Guard must take steps to report 
in the quickest possible manner to the nearest Station Master, 
and if the telegraph be injured, or if there be no telegraph, the 
report must be seut to the Stations on both sides. See Rule 131. 


To report accident. 


187. When а train is shunted for another train to pass, the Side Lamps must be re- 
sed, or so disposed of as not to exhibit the Red Light toa 
lowing train. 


Я Lamps of shunted trains. M 
à fol 


| ‚ 188. Fly shunting of vehicles against loaded passenger 
trains, or of vehicles containing passengers or live-stock, is 
strictly prohibited. 


Fly shunting. 
Sameas Rules 123 and 258. 


189. Should a Guard observe any irregularity in the working ofsignals, orany obstruc- 
Terogulaxity in 38 Е one ү ш бит іп (ч signals, worka, permanent. 
CUPIS De reported. way, or telegraph, in must report the same at the first station at 
5 which the train stops, and also in his journal ; and must further 
report any unusual circumstance which he may have observed during the journey. But 
should the circumstance involve danger, he must use every 
endeavour to stop the train at the next station or signal box, 


Defective signals to be 


N . reported. in order to report it. 
yi 190. -Except at places specially exempted upon cach Railway, the absence of a Signal 
N tsi 1 ata place whe a Signal is ordinarily shown, or à Signal imper- 
С. a, scena > L Р t T v. Rr 
Absence ot SIETAN fectly exhibited, must be considered a Danger Signal, and treated 


coc inlas 70 238. A Joys 
Same as Rules 79 and 238. , cordingly, and the fact reported to the Station Master. 


191. Every Guard must make him himself acquainted with all instructions requiring his 
attention on those parts of the line over which he has to 
work. 


= Guard's orders. 


A brake must be placed at the rear of every train 


/ rake on trains. SRAN 5 $ 
Brake on trains pecial instructions are given to the contrary. 


193. When a passenger or mixed train has come to a stand at a'station —whether along- 

Pee A „ы. . side, beyond. or short of the platform--the Driver must not 

Train overruns, or StOPS move it for any purpose whatever, except upon instructions from 

short ofa HERE 109 1 ihe Guard under о з from the person in charge of the Station. 

ome d and The signal for the irain to again move must not be given by the 

` CE Guard, until he has satisfied himself that no passenger is getting 

‘> into, or out of, the train, and that all the carriage doors ave closed. Before moving his train, 

^j, the Driver must sound his whistle sharply and distinctly. 

| 194. The Guard must take care that passengers enter the proper carriages for the places 

to which they are booked, and that no passenger is allowed to 

Re-booking by same train, leave the train for the purpose of re-booking by the same train 
with a view to evade payment of the proper fare. 


195. Should a vehicle be attached to, or detached from, the rear of a train at an inter- 
` mediatestation, the Guard, or if there be morethan one, the Guard 
Tail and Side Lamps. in the rear van, must see that the Tail aud Side Lamps are in their 

m) proper places on the train. 
196. Should complaint be mado of the running of any carriage, the Guard must report 
Z 1 it to the Station Master, and enter the particulars in his journal 
Defective carriages, giving the number and class of carriage; but if the Guard has 
reason to apprehend danger from such carriage before it can be inspected, he must have it 


detached from the train. = a M 
197. No carriage door shall be opened while the train is 


Door to be closed. а AE 
in motion. 
Samo as Rules 22 and 108. 
у 198. When ladies are travelling alone, the Guards are to pay every attention to their 
pi А comfort; and in placing them in the train they must, if requested, 
Ladies. endeavour to select a carriage (according to the class of their 
tickets) in which other ladies are travelling. 

199. ‘he Guard must not allow any passenger or parcel to be conveyed by the train unless 
г properly booked; and, if he has reason to suppose that auy 


Proper booking, &c. passenger is without a ticket, or is nct in the proper carriage, 

he must request the passenger io show his ticket, reporting to the Station Master, or 
1 it т E = 3 e 

person in charge, any irregularity he may detect. When a passenger is desirous of changing 


from an inferior to à superior class of carriage, on payment of the difference in fare, the 
| Guard must have this arranged by the Station Master or persou in charge. See Roles 134 and 


138. ; 
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ааваа pen ue Se сы... 


- 
j 
Windows of empty com 200. The windows and lamp-holes of all empty compartments | 
S € C M . а 
z must be closed not only while th "ürriaees ar and: 

partments to bo closed. ) ist ec sed no ly wh le. © carriages are standing at Ai 

stations, but also when the trains are running. See Rule 125. j 

201. In case a train may have to stop hetween stations, to take пр or put down 4 


DN material, the permission of the Station Master of tl tati 
Train working between CERNIN 1 : Na CASU r of the last station 
Ni CHE o before the stoppage has to be made must be obtained before 
Y 5 the train leaves such station. The Stati Master OP ds 
Same аз Rules 133, 279, бо to givo all necessar, ео токе ш н: 
` and 3815. i S SOS UIS 


202. No person suffering from an infectious diseaso shall enter a railw ay carriage or pre- 
ў Ооа diseases mises without previously notilying to the Station Master that » 
: от >...) ya heis so saffering, and obtaining from him permissi i 
Sume as Rules 12 and 143. pera CE EE. 5 a permission to enter 
undor special instructions. 


Piet ea ade quelle a К: ч аё 


203. Any one being in attendance on a person suffering from an infections disease is sub- 
ES ject to the sume restrictions while travolline by Railway i 
Attenranis. Wr wer EM fou the di ed кер 
Sume as Rules 13 and 144. 5 TOMARON 


201. No person sulfering from an infectious disoaso is to be allowed to travel 
in the sume compartment with other passengers, but must take 
and pay for reserved accommodation, and special precaution is to 
bs taken against the infection being communicated to other 
persons on the railway premises. 


Reserved compartment 
for infectious diseases. 
Same as Rule 145. 


205. Any person found suffering from an infections disease ina railway carriage or in 
any plice on a railway where there is likelihood of the infection 
spreading, and who has not obtained the permission of the 
Station Master under Rule 12, is fo be removed from the railway 
premises, anil shall, on eonvietion under Section 269 of the 
Indian Penal Cote, bs table to imprisonment for six months 
or to fine, or to both, or от conviction unde“ Section 270 of tho Indian Penal Code, be 
liable to imprisonment for owo years, ог to fine, or to both 


` Power to remove person: 
‘ suffering from infectious 
disease. 
Same as Rule 145. 


209. If any.railway e: ge has been entered by a parson suffering from an infectious 
ise, such carriages musi be disinfected immediately after it 
has arrived at its dè ition, and по passenger shall be allowed 


into 16 until the disinfection has been completed 


Disinfection of carriages. 
Same аз Ише 147. 


207. Prisoners and persons aff 

be allowed to mix with other į 
озона, their escort in à? prison-van or s 
ав accommodation being paid for 


2 ^t 
208. In the event of any passonger being drunk or disorderly, or causing annoyance to 
: others, tho Guard isto use all reasonable means to stop the 
annoyance : failing which he must, for the safety and convenience 
of all, hav» him removed from the train at the first station, aud the offender is liable to prosecu- 
tion under the Railway Act. 2 


d with insanity must nob 
- but must be placed with 
ate compartment upon reserved 


Prisoners anil insane 


Disorderly passengers. 


209. "The Guard in charge must satisfy himself before starting, and during the journey, 
xu ;, thatthe train is properly londed, marshalled, coupled, lamped RR 
poc OF nerd dm greased or oiled, осе that lashings and el AS are "Num 
COS : also that the brakes are in good working order,-and, as far as he 
can asce*tain that tho train is in a state of eficiency for travelling, and has the proper, 
signals attached to it. Ме must carefully examine the loading of any vehicles he may 
ttaeh on tiie way, and should any vehicle become unsafe from the shifting or derangemont 
the load, he must, at once, have the load readjusted, or the vehiclo removed from tho 


210. When from any cause a train has been brought to a stand on the line; whore 
" ? b tho line ‘is nob lev-l and it is neces:iry for the engine to bo 
ado: 75 y A A o їз, 

дыд бошошо detache from the train for the purpose of attaching or detaching 

Pree a yehicies, the Guard must, before the engine is uncoupled, satisfy 

1 | that tlie van-brakes have been put on securel™, and, as an additional precaution, 

id cient number of other brakes, or carry out instructions as may be 
A g А 3 


When te Eme is^ leve’, the van-brakos must ba put on 
e rely. ^ 

lling crane, the Guard must seo that the jib is properly 
and secured.: It must, when practicable, be so placed 
! pont towards the rear of. ACE 
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18. 


212. When tho jib of a стапа, ог a load pi 


onü its tru 


k, whether 


anding in 


ү Dummy WATON a yard or ona run it must be protected by a dummy, 
ee Suis me Rule 118 А which dummy ma 


Delivery of train 213. Guards must not leave their traias until they have been 
É Ee properly banded over. 


SECTION IX. 
Drive 
214. Drivers and Firemen must be wi 


the Loec tiv 
Attendance. : ae OU. 
theins 


D D new: 


7 req jaire, and 
aro jn proper order. 


215. Every Driv er must have with hir n, when on duty, ‘such flags lamps 

а 33) ps, 

toole and other app as may be ordered by the Locomotive 
, р 1 2 


Superintendent from time to time. 


Я Equipment, 


Пе must also have with hin a copy of these Regulations 
ana the workir es in force upon the lines over which 
his engine has i 


- >. Regulations and work- 
mg time-tables. 
/ 


216. No 
ride on 
author 


han the Driver and Fireman is to 
der without permission from a properly 


Мм | Nounauthorized person 
"ws £ to» leon engine. 


nust als 


ne in motion. 


ys sound the whistle before putting 


No 
station limits unl 

219. Ex 
instructions re 
over which he 


l to be in motion ontside 
mau are upon 16, 


er must п 
ing his at 
to work. 


> bimself acquainted with all 
tention on those parts of the Hne 


structions. 


220. Th3 Driver musi place his engine in front 
before th 
the jour 
matters 
{ * and he must promptly obey all or 
| the Guard, so lar as the safe < 


221. Tho Driver must ¢ 


of the train not less than five minutes 
: Vier that time, and until the end of 
his orders from the Guard in all 

stopping, or movement of the train; 
iven to him, whether by the Station Master or 
x of his engii И aH 


{ Drivers to recaive orders 
|| froin Guard. 


S 


l his engine as may bə required for 
ment, and despatch of his train. 


To assist in forming vain. 


9232. Firemen must oboy 


river in all particulars ; and they are held 
ponsible with the Driver for the proper observance of 
nd Regulations. 


> SAEI joi nily 
Firomen responsible. ARGE 


223, The Driver and Firoman must, frequently. during the journey, lookback anā see 
9 that the whole oi the train is following in a safe and proper 
To look back. manner. 


994. The sienal for starting a train must be given to the Driver by the Guard, but 
3 before start the Driver must have the permission prescribed 
by the rules of 1 adopted fur working the liue, and musg 
satisfy himself that the line before him is clear, and he must sound the whistle, 


Starting. 


e syste 


225. No engineshallenter upon or cross the main line 
person in charge of the poin 
satisfy himself that the proper 


226. The Driver must, before 
: engine carrie 
Engine-lamps. GET А, 
“must have the necessary lamps ligi 
© order and trimmed, and that when Dm 
927. The Driver must keep a Sol lo 
d Firemen must a 
Look-out. engaged. ` 
238. The Driver and Fireman must carefully observe oll signals ; and. when from fog or 
xs storms, or any cause, the Bxed signals are not visible, as soon as 
In foggy weather 00 sun), every possible precaution must be used, especially in 
воа approaching а уш OPUS so that the train h be 
: ie signals be against i 
stopped short of any obstruction, should the s } g : can 


hout te permission of the 
nals, and the Driver must 
nal has been exhibited. 


Protection of main line. 


Е th: at idu л are in gool order, and that his 
or other indicators 
g forey weather, he 
are always in proper 


out all th» time tho engine isin motion. and 
keep a look oat, when not necessarily otherwise 
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229. Tho Driver must regulate the running of his engine as accurately as practicable 
Speed. according to the Working Time-table, so as to avoid extreme 
speed, or loss of time. , = 


cM. 


230. No Driver shall run his engine with tender, or any portion of a train, or fuel truck 
foremost (exeept within station limits), without a written order, 
or unless in casos of unavoidable necessity, to be established by 
the Driver. 2 


Tender foremost. 
Same as Rule 9. 


231. Station signals are placed at stations, junctions, sidings outside station limits, and 
signals-boxes, and when at “Danger,” по train or engine must 1 


Station signals. 


- s p them, or foul the crossings or points to which they apply,’ zi 
ile 70. Ў : : Б Л i 

Samo as Rule 7 except as prescribed in Rules 233 and 235. м 

232. Station als at junctions musi never be passed when A 


Station signals at junc- 
tions. E: 
р Sameas Rules 71 & 158. 


at'Danger,"by tho train to which the signal applies. 


3 es 72 & 159 ; 
Same as Rules 72 & 199. duly appointed by au authorized officer. : 


233. Station signals ab stations, sidings d si \ 

Е " ; ; 233. Sto signals at stations, sidings, and signal-boxes * j 
" ignals other than MOTEL ENTE ү che ER 

о Я (other than at junctions) mast never be passed when at “Dan- | | 
Cb IMEC OS ger.’ unless the Driver ignalled past by hand by a person | 
| 
j 
| 


9934. Whena distant signal is аё “Danger,” the engine-driver of an approaching train 
ч à 2 must bring his train to a dead stop outside of it, and must then 
Distant signals: ascertain if the line is clear to үй, the train SA it. If the 
3 _ Same as Rule 76. line be clear ho must at once draw the train cautiously within 
the distant signal so as to be protected by it, and then stop uctil signalled into the station 
3 in accordance with rules prescribed by the authorized oficer. If, however, there is any 
obstruction on the line sonear to the distant signalas to prevent the whole of the train from 
passing safely within it, the rules for the protection of trains, when stopped outside siation А 
limits, must be immediately carried out. Seo Rule 240. \ E 
935. Station and distant signals apply only to trains or engines running in the proper 
at 5 а direction, and must not be used for any other purpose. ‘Trains 
Station and бомо Өте orenginesshunting from опе main line to another, or shunting 
nals apply only to trams into, Gr out of. sidings connected with the main line, must, un- 


: a ü " direc- i а Е; : : 
running in proper dirce- Joss special signals are provided for the purpose of signalling x 
шоп; Ruie 77 such operations, be signalled past the station signal, eitüer | 
Same as Aule //. verbally, or by hand lamp or flag, as Occasion may require ; 


it being Necessary, in such cases, that the danger signal should bo exhibited at the station 
signa!, as well asat the distant signal, for the protection of the irain or engine so employed. 


936. The Driver and Fireman must pay immediate attention to and obey all signals, 
4 ^ whether tke cause of tho signal being shown is known to them 
Observance of signals. Е 
ог поб. h. 
The Driver must nob, however, trust entirely to signals, but must, on all occasions, be | 


vigilant and cautious. 


237. А detonator explodes with a loud report when an engine passes over it, and tho | 
5 1 Driver must stop as quickly as possible, and then. proceed cau- А 
Train to be stopped on xoi. to the place of obstruction, or until he receives the “ All 


explosion of detonator. Right” signal. See Rule 84. 


938. Excopt at places specially exempted upon each Railway, the absence of a signal at 

= a place where a signal isordinarily shown, or а signal imperfectly 

Signal imperfectly shown. exhibited. must be considered a danger signal, and treated 
ame as Rules 79 & 190. accordingly, and the fact reported to the Station Master. 


239. When, from any cause, an engine, or train without a Guard, is stopped upon the line 
OP t outside station limits unprotected by fixed signals, the Driver must 

Engine without Guard. gend his Fireman, or some other competent person with signals. to 
ct, the engine or train during the time it isin such a position, іп the manner prescribed 


the Guard in Rule 240. 


940. Except as provided in Rule 241, when a train has been stopped, from any cause, out- 
Г E ? side station limits on „the double line, the head Guard must go, or 
stoppmg outside see that a competent person be sent back, showing danger hand 
imit. s signals, having with him detonators (to be used by day as well as 
Rule 179. hy night), to stop any train approaching on the sume lino of rails. 
n going to protect the train must place upon the rails on which the train has. 
. detonators 10 yards apart, a6 a distance of three quarters of a mileon a — 
hundred and’ ану p Jor steeper, falling in the direction of the train, 


2. In Public Domain. G 


urukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
Act IV—1879.] RAILWAYS. 1901 


or half a mile on any flatter gradient, or on the 1 
one detonator at hali those distance . He must remain exhibiting his hand danger 
signal at the further distance until recalled by engine whistle, or otherw én he must 
r leave down the two most distant detonators, taking up the other on his way bac 


also, on his way out, place 


spective 


Ona double line, should both roads bo fouled, detonators and hand signals must be used on 
each line in tho manner prescribed, and all trains approaching from either direction, must be 
stopped. 


In the case of a single line, the train must be protected inthe same manner in front as 
well as in rear. 


If one, or more, trains approach the obstruction, the train which last arrives must be pro- 
tected in the rear in the manner prescribed, and when the ot train, or trains, are thus protected 
in that direction, the person or persons who protected such other t mulls can return, and the 
intermediate detonators may be removed. 


When the mixed gauge is laid, detonators mus: 
and the narrow gauge trains 


ре placed on each rail, both for the broad 


On the single line, the rear of a train must be protected first, and in cases on the double 
line, when both roads are obstructed and men аго not available to be sent out in both directions 
at the same time, the Guard must use his dis i 


ich road should be first protected. 


~- When necessary a Fireman must be sent out with the signals forthe protection of the train. 
t 
| 
j prescribed precautions 
P 


Should the stoppage occur to an engine, not ached to a train, the Driver must take the 


for its protection. 
L should toth lines be fouled, the Driver must aid the Guard and at once 
| 11, if the e^gine is not disabled, itshould be used to 


he front, г 
тага to the proper distance. 


On the double ro: 
display а danger si; 
convey the person who 


When siarting a tr 


u which has stopped ontside station limits the Guard and Driver must 
exchange signals. Unless these 


raas ar nugel tis Driver musi stop. 


241. Ballast or other trains, the working of which requires 

әр outside station limits, тау be protected by 
ons ; bus unless so specially provided in each case, 
y must be protected as prescribed in Rule 240. 


Trains working between 
stations. 
Same as Rule 180. 


242. Should any part of atrain become d tached when in motion, care must ре taken 
not front part before the rear portion lias been stop- 
ped, and the rear Guard must promptly apply his brake to prevent 
a collision with the front portion. 


Train parting. 
Same as Rule 185. 


f 243. Whena portion of a train is left on the line outside station limits from accident or 


м i Edd 5 inability of the engine to take the whole forward, the Guard 
| de Portion of train left on must put down the brakes and carefully secure the rear portion, 
| Е. Мол Line. S so that it will remain stationary, and it must be prorectedin the 
| . Sume as Rule 182. manner preseribed in Rule 240. The Driver must not retuin for 


| the second portion on the same line except upon w pitt on in structions from the Guard, and if, 
supon the double road, no si ch written instructions are given, the engine must return upon 
the proper line under the rule of the system adopted for wor ing, and cross at the nearest 
points tothe rear of the part left, which he musb wo k io astation or siding where he can 
again shunt to the front of the train. lf it is necessary for the engine to return to the rear 
portion of the train on the same line, the Driver must. before starting with the front portion, 
obtain from the Guard the necess written instructions anth rizing him to do so, and the | 
Guard must in such са continue to protect his train in the rear, and must not permit a 
following train to move it. Ы 
When there are two Guards with a train so divided, the second Guard, or, if thereis only 
опо Guard, tne Firoman muss, if praetienble and safe to do so, ride upon the last vehicle of 
the front postion until it is placed in a siding. i 
Speel ihrough facing 244, Drivers must not pass through facing points ata speed 
$ Y points. exceeding ten (10) miles per hour. 


945. In theabsence of special rales to the contrary, when a Driver requires the assistance 
A А s of the Guard’s brake, he must give three or more short sharp 
«Signal to Guard. whistles, or sound the brake whistle (when a special whistle ig 
supplied for that purpose), and apply the communication where such exists. See Rule 174. 
Ee. А i 246. No engine shall be allowed to pash a train, or portion 
Engine not to push. = of a train or fuel truck, unless within station limits, or under 
Same as Rule 6 and 183. special instructions.” + С 


247. When two or more enginesare employed in drawing the same train, the Driver aad 

> n g Fireman of the leading engine are responsible for the observance 

Train drawn; by more of signals; theDrivers of the engines must watch for and take 
than ono engine. signals from the Driver of the leading engine. ic 
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218. On both double and si zlo lines, between sunset and sunrise, and dur 


ing foggy 


Soa OE weather, every train must exhibit a red tail liht a OT 
Train lights. side lights in rear of the tr Sn ind ever engino r od à 
У - Siue їз "Car or the tri ; 4 зуег 1 т 
Башо as Rule 85. : i ? 7 өле 


: i р cases Head 
ghts preseribed by the authorized Officer must be exhibited. 


In the ease of хо or more engines runnine coupled together without a tr 
engine only must exhibit the prescribed Head Lights, and the ] 
least one Red Tail Light. 


1 
This rule does not apply to engines and trains doing station work. 


à у unning alone 
ibit at least one Red Tail Light; iu'both 
; 


1 ain, tho first 
ast engine only must exhibit at 


249. Whenever on the double line a Driver observes anything wrong on the road Opposite 
5 : to that on which ho is running, le must sound his whist 
To siganl train on oppo- А E ie Ж m oN vhistle and 
Gib tes exhibit a “ Danger" signal to any train he may meet, and gto 
А at the first signal-box or station in order to report thab which ho 
has observed. 


250. Whenever on the double line a Driver observes a train following too closely any pre- 
ceiling train on the road opposito to that on which he is runni 
Following tso closely, eding train on the road opposite t Y eis running, 
= : he must sound hi 


‘histle and exhibit a caution or danger signal 


88 occasion may require, to warn the Driver of ich following train, 


Е To startand stop with 251. The Driver must staré and stop his train steadily 

саге. and without a jerk. A 

E И 24 
М Ме must exercise care in approaching all stations at which his train is required to stop, and d 


in passing stations at which he is not required to stop. 


In stopping his train, he must pay particular attention to the state of the wenther and tho 
condition of the rails, as well as to the length of the train ; and these circumstances must 
have due weight in determining when to shut off steam, 


252. Shonld another train be approaching, stopping at, or leaving the station, on the 


ШОО whistle opposite line, or should shunting operations be going on, the 


Driver must, on approaching, and whilst passing through a station, 
sound the engine whistle. 


The whistle must also be sounded on entering а 


х tunnel and repeated in long tunnels. 
Trains run on left hand 253. On the double line, trains must invar 
road. left hand road except under special instr 


iably be run on the T 
uctions to the contrary. | 
254. When а passenger or mixed train has come toa stand at a station—whether along- 
Е T ; . Side, beyond, or short of the platform —the Driver must not move 
Trains PB OF ii for any purpose whatever, except upon Instructions from the 
stopping short. 5 Jog. Guard under order of the person m charge of the station. The | 
Same ав ез 109 & 193. Signal for the train to again move, mnst nob be given by th 4 | 
Gnard, until he has satisfied himself that no passen : 


8 getting into, or out of, the train, and ` 
that all the carriage doors are closed. Before moving his train, the Driver must sound his 


X 
whistle sharply and distnetly. У E 
Ў 255. Where the block system is notin operation no train 
: i tw f 4 2 EMT PADS. 
del сеа Que рерувец or engine shall be allowed to follow any other train or engine on 
n Rules 23 £127 the sume lino wichin ten miautes, unless it has been ascertained 
Same as Rules that the preceding train has arrived at tho next station in advance, 
1 E 
55 When the tino is not worked under the block system, no passenger train shall fol- 2 
25 5 А x m D i „ә Т Н 4 
КО олдо tres. low a goods irai, nor shall а fast goods train follow a stopping AW. 


: iw assenger train from a station within fifteen minutes, nor even 
meas Rules 21 & 128. aS until the Driver has Sean properly warned of the time of 
з departure of the preceding train, and where it wiil next stop. . Bat iu ease the distance to 
est station in advance exceols ten miles, the interval must be inereased under special 
instructions of the authorized Officer. f 
Shoulda Driver observe any irregularity in the working of signals, or any obstruction 
Sow on the line or defect in the signals, or any defect in the works 
t in roads or signals. permanent way, or telegraph, he must report the same at the first 
which he stops, and at the end of his journey he must also report any I шы Ес 
e that he may have observed. | ‚ + F 
оша the cireumstance involve danger, he must stop at the nextstatiow or signal-box - 
to report ; and should it be necessary for the safety of the traffic, he must stop at. once. 
xi а 208. Fly shuneing of vehicles against loaded passenger 
trains. or of vehicles containing passengers or liye-stock, - 
strictly prohibited. 
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260. Shoulda Driver observe a train or engine obscured by steam or smoke, on the 
Train obscured by steam. Opposite line to that on which ho is travelling or on a siding, he 
m must sound his whistle and approach it cautiously, so as to be 


^ ¥ able to stop if necessary. 
Plateloy ers) мә OE NS 261. A green flag or a green light exhibited by Platelayers, 
reduce speed. x indicates that speed must not exceed fifteen miles an hour, or such 
2 lower speed as may be ordered over the portion of line protected 
Same as Rule 274. by such signal. 
Tights оп кйш ел. 202. Shunting engines employed in station yards and sidings 
F gines. 5 must, after sunset and. in foggy weather, carry the prescribed 
f 2 head and tail lights. 
263. After taking water from tanks or water columns, Drivers must be careful to leave 
аө сотан the hose or water-crane'clear of the main line and properly 
"m secured. 
264. Tho Driver when on duty at stations or on the line must not leave his engine unless 
` Driver leaving engine. it is absolutely necessary for him to do so, and, under no circum- 
+ вїапсев, without a mau being left in charge of it. 
“> 265. Drivers with trains or engines must run within the 
? Bpeed. limits of speed fixed for the section of the line upon Which they 
=. Same as Rule 29. are running, 
: LM 
s 206. Drivers with engines or trains must not make up 
/ Making up time. between апу two stations more time than is allowed to be made 
Samo as Rule 30. up in that distance by an authorized oflicer. 
SECTION X. 
INSPECTORS, PLATELAYERS, GANGERS, AND OTHERS EMPLOYED ON THE PERMANENT WAY. 
267. The Inspector or person in charge of each district of the line will be held responsi- 
Ss A cry blefor the condition of ihe permanent way and works in his 
Duties of Inspectors. 0 I 
district. He must keep an account of all materials used, and must 
seo that none are wasted. He must also report promptly to the Engineer in charge of the 
district all accidents, and all defects in the road or works that may interfere with the safe 
running of trains. 
268. In cach gang of platelayers or men repairing the permanent way, there shall be a 
& цу Н oreman, Ganger or Mistry ; and the Inspector of permanent way 
Non 5 for the district must take care that every such man in charge of 
ев gang is provided with a copy in the vernacular of the section of these Regulations, which re- 
lates to his duties, also with proper signals, a permanent gauge, and all necessary tools, 


which he must inspect atleast once a month, and ascertain that the gauges are correct, and the 
tools and signals are in good order, and that no articles have been lost. 

269. Each Foreman, Ganger or Mistry is responsible that the subordinates working under 

Без со booxplained him are acquainted with all the rules relating to their respective 

хра : duties. 

270. Each gang of platelayers or labourers must be supplied by the Inspector of perma- 

L i cento b nent way for the district with two sets of flag signals, two hand 

S ER. EE LIUM signal lamps, and a proper number of detonators. Each Ganger 

cingi will be held responsible for baving his signals constantly in proper 

order and ready for use. 
271. The Inspector must take care that all Regulations 
Observance of Regu- are observed, and report any departure from them to the 
lations. Engineer. 


E : 272. Each Inspector must have a regisierof the name and place of residence of all 
X А z the Foremen and Gangers employed in his district, so that, in 
Mas Register ef names.» ease of accident, he may be enabled to call upon them to summon 
|^! Must summon men. heir men immediately to assistin any way that may be required; 
and should any obstruction take place, caused by slips. or other 

ра. 


sudden emergency, cach Foremanor Ganger must immediately collect the men required. 


278. The signals to be used by the men engaged in repairing the permanent way, are red 
ES and green flaes, and hand lamps and detonators. The Bags must 
den. be used during daylight, thé lamps after sunset, and iu foggy 
weather; and the detonators when necessary by day and night. 
The red and detonating signals indicate “ Danger," and must be used only when itis 
necessary to stopa train. The green signal indicates * Caution," and must be used when it is 
necessary to slacken tho speed of a train. 
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274. A greon flag ora green light, exhibited by Platelayers, indicates that speed must | 
not exceed fifteen miles an hour, or such lower speed as may be 


Signal to reduce speed. ordered, over the portion of the line protected by such signal. 


Same as Rule 261. 


275. The permanent-way staff or others must not put in points and crossings without the 

written authority of the Engineer in charge of the district, and 

must not begin or perform any operation which will involve danger 

io trains or traffic without the previous permission of the Per- 
manent-way Inspector, or other authorized competent person, who must hin f be present to 
superintend such operation, and who is responsible that all necessary signals are shown and 
other precautions taken, as prescribed in Rules 276 and 277, as the case may be, before the 
commencement of work, and that such signalsand precautions are continued until the line ig 

. again clear for trains or traffic. Putin cases of emergency when it may be necess: ry for safety ж 
to replace or turn any rail or otherwise obstruct trafic before the Inspector can arrive, the 
Ganger or other person in charge of the gang must take all necessary steps to protect train and 
traffic as prescribed in Tules 276 and 277. 


Permission of Inspector 
to commence work. 


276. When 10 is necessary within station limits to change or turn a rail, inany manner 
to obstruct the line, orto do any work of a character to make the 
exhibition of a signal necessary, the permission of the Station 
Master must be first obtained by the Foreman, Platelayer, or Ganger, and the work must not 

be commenced until all necessary signals have been placed at “ Danger,” and the signals must 
remain in that position until the Station Master, or Ganger, is informed by the same Platolayer · 
that the line is again clear and safe for traffic. үг 


Work in station limits. 


The Platelayers must, in addition, protect their operations by hand signals. 


277. When outside station limits a ráilhas to bo taken out, or the line is not safe from 

т д 9 any cause, a “ Danger" signal must be exhibited, and two deton- 
UE йә santa ators placed on the line, ten yards apart, at a distance of at least | 
3 three-quarters of a mile on a gradient of one in two hundred and | 

fifty or steeper, falling in the direction of the obstruction, and half а mile on a flatter gradient 
or on the level, in rear of the place of obstruction on the double line, and in both directions on 
а single line, and hand signals must also be exhibited at the place where the work is being done. 


2 E 278. Лауер е ; cept in case of 
Hixed Signals nob to bo 75. Platelayers and laboure s must not, except in co a 
eed emergency, oras provided in Rule 276, avail themselves of the 
Fixed Signals, and must, in all cases, use their own special sig- 

nals for their own purposes. 


Ballast train working 279. In case a train may have to stop between stations to | 
Y e t H А H H " : 
erect stations take up or put down material, the permission of the Station | 
: Samo as Rnlos 133, 201, aster of the last station before the stoppage has to be made, 
815 | ? © > must be obtained before the t leaves such station. The Sta 
> tion Master must take care to give all necessary instructions. © | 
280. When repairing, lifting the line, or performing any operation so as to make it neces А 
: og iri sary for a train to proceed cautiously, the Foreman or Ganger 
Signals when repairing y qe o proceed cautiously, the Foreman iang 


© must send aman back at least a quarter of a mile. and as much . 
further as the circumstances of the case render necessary, tO f 
exhibit the “ Caution" Signal so as to be plainly visible tothe Driver of an approaching train. 


281. Inno case, except when absolutely necessary, is a rail to be displaced or any other 
work to be performed, by which an obsiruction may be made to 
the passage of the train during a fog or storm; and the times ^ 

for effecting repairs which involve the stopping of trains must, Y 
вз far as practicable, be so selectedas to interfere as little as possible with the passage of 2, 
the гаће. 


282. A lorry ог truck, loaded or empty, used for conveying materials, must be taken in 
dcs 0 9 the same direction as that in which the trains run on a dcuble 
: Tredion Of оцу о: line, and must bo followed at a distance of not less than half a 
у опе. mile by a man with Danger hand-signals and detonators. In | 
: the case of a single line, where trains run in both directions, the lorry or truck must be 
' protected in both directions. 


On no occasion must п lorry be run in the wrong direction on a double line. і 


988. Nolorry, used for the conveyance of material, or trolly for the conveyance of n 
ТУ | may, in апу ease, be placed onthe line, except by the author! 
Re ies. : : £ DOO OS 
sponsibility for lorries person who istesponsible for its proper protection and use accord 
to the rules in force on the Railway. 


284. No lorry or trolly shall, under апу circumstances, bo attached to a train, minl 
M Сопу ages lorries and trollies, when поб іп пзе, must be taken off there?" 


placed well clear of the line, aud the wheels secured with chain 
i and padlock, 


line. 


Railsnot tobe displaced 
in fog. 


| ! 


- CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized ру Arya Samaj Foundation Chennai and eGangotri 


Act IV—1879,] К RAILWAYS. 1305 ? 
3 Es 


br - а 
285. No Ballast train, wagon, truck, lorry, or other impediment shall be allowed to be on 
any part of the mainline within ten minutes of atrain being due, 
А except on lines worked on the block system when the time must 
not be less than five minutes ; and excepting in cases of accident, or absolute necessity, all 
repairs must be effected, and the line made clear and safe for the passage of trains not less 
than ten, or five minutes, as the case may be, before a train is due. See Rule 317. 


Main line to be clear. 


286. All personsin charge of Ballast trains must obey the orders of Station Masters, so 
SENEC train. far as relates to the time of their running on the line, and no 
Driver of a ballast train must leave a siding without the neces- 


" загу permission. 
% 287. Guards of Ballast trains are responsible for carrying out Rules 179 and 180,and 
(Gips all other regulations prescribed for Guards for the protection 
of trains. 

288. Ballast trains must not work between stations in a fog, except when authorized 
5 А der special circumstances and no Ballast train, wagon, truck 
Nas ob to work "^ Se HET f та. eB рыс 
aes ашп ttowork or lorry must be run if it can be avoided, except during daylight, 
5 105: ard when the weather is sufliciently clear for a signal to be 
distinctly seen at a distance of half а mile. But when necessary to run a Ballast train at 

night, or during a fog, it must be protected by the prescribed lights. See Rule 313. 
289. Any accident to a train or engine, or failure of any part of the works affecting the 
E. "Aodident or Tail f safety of the line, must be reported as soon as possible to the 
3 We ent or laPUre Ol телге Inspector of permanent way and to the Station Master of 
opum both sides of the point at which the accident or failure has 

occurred. ' : 

ue 290. Every portion of the permanent way must io inspected daily on foot. by somo 
Rond to hou ved anthorized person responsible for its condition ; and bridges and 
Б 98. E » EE gs all other works (including signalsand signal wires) must be regu- 
EHE EE larly inspected in accordance with rules laid down by the 


authorized oflicer. 

991. Each Foreman, Ganger, or Mistry must report to ihe Inspector of permanent way 

SA 3 when any telegraph post appears to bein an unsafe state, or any. 

Defect of wires, &c. of the signal or telegraph wires are broken, slack, entangled, or 

: touching each other or any building. He must also see that all grass, creepers, boughs or 

trees, and rubbish are remoyed from the wires. 

of the telegraph posts and wires is under the control of the + 

tment, the removal of grass, creepers, boughs of trees, and 

overnment Telegraph Officers, and all reports of defects 

partment by the Inspector. 


Where the maintenance 
Government Telegraph Depar 
gubbish will be carried out by the G ‹ 1 
-aafin post and wires should be made to the ollicers of the De 
y 292. In lifting the permanent Way, no lift must be greater than three inches at once, and 

T then it must be effected in such a manner as not to occasion any 
Lifting permanent Way. gudden change of gradient Both rails must be raised equally 
sible the ascent must be made in the direction in which the 


y 


and at the same time, and if pos 
trains run. ‚ 
293. No Ballast shall be thrown up to a higher level between the rails than three inches 
| : С * on the 5 fect 6 inch gauge. and not higher than rail levei on the — | 
: Ballast thrown up: metre or other narrow gauge, and it must be thrown as much as 
possiblo on the outside of each line, or between the two roads. The rails must be kept clear 
of gravel, ballast, or any other material 1 
Rn 294. Хо vehicle shall be left in any siding outside station 
Wagons in sidings. limits without tho wheels being properly secured, clear of all - 
running lines. А | 
905. No blasting shall be allowed on or near to the Railway 


Blasting. without the authority of the Engineer in charge. " 
296. Gangers must close and fasten all gates they find open, - 


Gates to be closed. Bend report the circumstances. 
must, in the event of flood, carefully examine 


997. Bach-Foreman, Ga 


Works iu floods. 


orks, ho must ‘immediately 
sity m. 


| 
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909. Gangers must Кое} 
and signals, unless the duty 


clean the working paris of points 
в otherwise specially provided for. 


Cleaning of points and 


300. Each Foreman or Ganger must keep his portion of the line clear and safe, and tho 
fences in repair ; and if any sheep, cattle, or other animals be on i 
Line to be kept clear. the line or within the fences, he must immediately remove them, 
and report the circumstance to the Inspector of permanent way. 


301. Foremen or Gangers must see thatall broken c s, rails, sleepers, or other defect- 
~ tive materials are removed from the road with the least possiblo | 


Defects, delay, and sound materials substituted. 


All tools, rails, sleepers, pieces of iron or wood, or other implements or materials, must | 
Materials СЇ f rail be carefully placed so as tobe quite clear of the line, and not 
Materials clear of rails. а Е oe 
лз ышара within three feet of the rails. 

302. Each Inspector of permanent way will be held respons ble for the security of all 
rails, chairs, sleepers, and other permanent way materials in his 


Custody of materials. district. They must be kept clear of both lines and properly 


stacked. 
303. Fach Foreman or Ganger is responsible on his own | 
Custody of tools. length of line for the security of tools and implements supplied А 
to him. mv 
"el А D. 
mr "cc 
304. Whenatrainis approaching. Tlatelayers and labour-—$ | 


Flatelayers to st: б : | 
; олара. ers must stop work and stand clear of all the lines. 

305. Each Foreman or Ganger will be responsible for Сапаев any Cun p 

teri Н св, pins, ir g r materials which may be found on th 
Materials found upon line. hooks, pins, iron, or other materials E et Eon 

line, and for having them conveyed to the nearest sta 1 

306. All luggage, goods, or articles found on the line, must be taken to the nearest 
station, and a report made containing the best information that 
can be obtained respecwing the train from which they may have 
fallen. 


Articles found on line. 


307. Gangers and others employed on tho line must order off the Railway all ер | 
sp арр qe у + ‘diately remov 
i who, if they persist in remaining, may be immediately remove: | 


Tres S Sie 2 ; е ег 
шс: from the Railway by any Railway servant or by any other person. 


SECTION XI. 


REGULATIONS FoR BALLASTING. 


308. Ballast trains must, except where specially exempted, 


Ballast train rules 8 Ed 
; = be worked under the same rules and regulations as other trains. \ | 
Guards 309. Guards and Brakesmen of Ballast trains shall be 
experienced men selected from the Train Guards. 
To accompany train 310. A Guard or Brakesman must accompany each Ballast 
' irain. i 

P. W. men to assist in 311. The Guard or Brakesman ofa Ballast train has authority — * 

workiug signals s to require those employed in repairing the permanentway and 
E signals. À 


works to.assist him in working signals. 


Ballasting. ў ; 312.. No ballasting is to he com ied on except with the per 
mission of the Engineer in charge of the section of the Railway. 


318. Ballast trains are prohibited from passing along the main line at night, or ina fog, * 


Ballast engines not to '" during а heavy rain, excop& when authorized to do so under 


DM special cir stances, í he E ге "i 1 
work at night. р cial Qironmiso inces, and then must nob move faster than fifteen / 
miles an hour, But when necessary to run a Ballast train аб night 4 
or during a fog, it must be protected by the prescribed lights. See Rules 288. X 


314. "The Guard of a Ballast train is held responsible for keeping clear of all other trains. 
Ballast train to keep When a Ballast train has to work onthe line between two stations 


clear of traffic trains. the Guard mnst, when practicable, arrange with both Station z- 
4 Masters where and when the next train is to be passed. 
315. ase a train may have to stop between stations to take up or put down material, 


the permission of the Station Master of tlie last station, before the 
stoppage has to be made, must be obtained before the train leaves 
stations. | such station. ‘the Station Master must take care to givo all 
Same a sales 130, 201 necessary instructions. 


ama 7 


Train wi ing between 


a ` 
gue cs 
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316. Tho Guard must, beforo leaving afstation, receive æ lino clear message with tho 
instra : endorsed upon it, or the usual authority 
ion in accordance with the system in force for 
working the tragic. 


Authority to 1евуо 
station. 


317. No Ballast train, wagon, truck, “lorry, or other impediment, shall be allowed to be 
оп any part of the main line within ten minutes of a train being 
ept on lines worked on the block system, when the time 
See Rule 255. 


Main line to be clear. 


due, ex 
must be not less than five minute 


318. When a Ballast train is intended to ran through from 
ono station to another, without working between them, it must 
be treated a3 an ordinary or special train. 


Ballast train running 
through. 


station limits, the Guard must 
t to the point of the siding, 
l jerly secured in 
hi blocks, where 


left ona siding outsile 
v wheel of the wagon 
) ble that the 


319. When Ballast wazons 


Wagons to be 


accordance with rules prescribed bj the authorized officer, 
provided, are e 

320. Ballast triins, the У whieh requires that they must stop outside station 
Working outside з. may be protected by special regulations ; but unless во 
timits а ae ш ally provided for in each case, tl must be protected as 

e prescribed in Rule 179 

321. Ballast trains may b pushing engine on a written order, but in such 
ease «0 must not exceed fifteen miles an hour, or such 
lower speed as may be ordered. 


Pushing train. 


322. Guards in charge of Ballast trains must, before giving the starting signal, tell the, 
: coolies working with the train and riding in theopen trucks to 
Coolies. ЧУ ЙЕР Ә 
вір down. 
SECTION XII. 


GATEMEN AT LEVEL-CROSSINGS. 


323. All level-crossin gsof which the gates close across the Railway, must be provided 
e + H id H 
AS RIS with red signal boards, and with lamps showing red, up and 
Gate signals: s ; : А) pt 
e : down the line, when the gates are closed across the line. The 
lamps musi be kept lighted from sunset to sunrise and during foggy weather. 
324. Every Gateman must be provided with day and night signals, which he must keep 
ә etn ea in proper order, reporting immediately any defect be may observe 
G teman's equipment, to his superior officer. 
395. Unless specially ordered to the contrary, the gates at all thoroughfares must be kept 
Gat ае open for the p ge of trains, and securely clesed across the 
aves open tour ио. thoroughfare, except when required to be opened for the road 
traffic, and must then as guickly as possible be closed again across the thoroughfare Before 
opening the gates, ihe gateman must look up and down the line to assure himself that no 


train is approaching. 


iven, gates made to close across the Railway may be 
i А to the publie thoroughfare, except when an engine or 
Gates open to road train is due or expected, at which time such gates must be closed 
sthe publie thoroughfare ; and until such engine or train has passed, the 
losed and по person or thing isto be allowed within them. While the 
or " signal must , 


326. Where special authority i 
kept ope 


and fastened acros 
gates must be kept с 
cates are closed across the Railway and open to the thoroughfare, the “ Dange 
g s а А m 
be exhibited both up and down the line. In opening double gates closing across the Railway 
for an approaching train, where there is only one signal lamp to each gate, the half with the 
signal lamp attached is not to be moved until the other half is shut acrossthe thoroughfare. 
gnal la 
327. The gate towards which a road traffic is approaching must not be opened until the 
Further gate tobe first opposite gate has been opened, so as to allow it to crass over 
opened. without stopping upon the liue. 
398. Every gateman must take particular notice ofeach train, and if he should see any 
E ч thing wrong, he must show a “ Danger" signal to the Guard and 
Trains to be observed. ШУЛУУ 
-999. Inallcases the Gateman, when signalling, is to stand ina position clear of the 
> T . = e ча г. 
Position of Gateman. rails where he can be seen by the approacams Driver. : 


Knowledge of signals. 380. AllGateman must have a kn üge'of hand signals. 


331. Ifauy gates or fastenings are out of order, the Gateman must immediately report 
сз 5 io bis superior officer, and to the nearest Platelayer, in order that 


Gates out of order. the gates may be made safe. 
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332. Qatemen are to prevent as mnch as possible any trespassing on the Railway, and 
every case of trespass must be immediately reported ; and they 
are also to report any irre larity in the signals, or their work- 
ing, or other infringement of the Railway Regulations. 
333. Gat st keep t! selves thei : t 
veer Sütemen must keep themselves, and theif* clothes and huis, neat and clean ; they 
Tuts, бо. fo be cloan. must also take care that the channel for the flange of the wheels 


Js always clear before passage of each train } that the rails and 
Way are clear, and that rubbish is not allowed to accumulate near the hut and cross 


Prevent trospas 


ing. 


ings. 


334. In the event of the road being from any ceruse obstructed, the Gateman must do 


Obstructions. everything in his power by warning approaching trains to 
prevent accident. 

335. At level-crossings where fixed signals are provided, the Gateman must satisfy him- 

Fixed signals to be tested. selt of the proper working ot his signals both by day and by 

night, and must report imme iaiely any defect to the Inspector 

of permanent way, or other person in charge of the repair of signals ; andalso to the Station 

Master, or other person, under whose supervision he acts. 


36 > "ÓSSInOa AY. Ad DE 3 ets E 

396. Atlevelerossings where the block system is not m operation, and where there are 
fixed signals, tho “ Danger” signal must be exhibited for at least 
live minutes after the pissing of any train, after which, if the 
gates are oven for the passage of trains, a “ Caution ^ signal 
must be exhibited for a further period of five minutes 


Fixed signals at cross- 
ings. 


SECTION XIII. 
GENERAL RULES FOR WORKING A LING ON THE SYSTEM "TERMED “ Lins CLEAR AND: 


; SECTION IT. 


Caution MESSAGE” IN RULE 


337. The working of trains on the “ Lino clear and Caution message ” system, does not in 
Signals not dispensed any way dispense with tho use of station, distant or other signals, 
with. whenever and wherever such signals may be requisite. 


338. Ona single line no engine with or withouta train shall be permitted to leave one 
station for another, until it shall have been ascertained by means of the electric telegraph that 
the line between those stations is clear of engines and trains coming in the opposite direction 
and of all impediments as far as сап be known. 


Trains may follow one another between stations in tho samo direction, on both single 
and double lines, under the following rules; aud in accordance with ltule 339. 


(a) No train or engine shall be allowed to follow any other train or engine on the same 
3 line of rails within ien minutes, unless “Line clear" has been received. 


(b) No passenger train shall follow a goods train, nor shall a fast goods train follow a 
stopping passenger train’ from a station within fiftoon minates; and in case the distance to 
" б 1 : > n $ ler speci 

the next station in advance exco»ls tea miles, the interval must be increased under Special 


instructions of the authorized officer. 


339. When one train follows another at an interval exceeding the limits laid down in 

Rule 338, 16 must run under the authority of a * Caution moss- 

Caution message. age" obtained in the manner prescribed in the rules in force 
on each Railway. de 


340. No one except the Station Master от other duly authorized person is to give or 
Authority to given line clear. sesk а line clear or cavtion message. 


341. A Station Master must not apply fora line clear message from the station in 


Time for seeking line advance, untilhe has received advice that tho approaching 
clear. train has left the station in rear. 


312. No engine or train shall be moved from any Station until the Driver has in his 
possession a “ Line clear,” © eaution message,” or other permis- 
Driver to obtain written sion written on the authorized form showing that ho can proceed 
permission. to the next station. The Driver is to rocoivo this written por- 
Ў mission from no other person than the Guard of his own train, 
nd must also receive from him the usual starting signal before moving. 
313. The Station Master is to hand the written permission to the Guard, who mnst 
EE сы. satisfy himself that it is properly filled up and dated, with 
Station Master to hand e time added, and is signed in full and in ink, and that it 
G Е гапо уде: а калп ш 
age to Guard. ы applies to the particular train or engine fer which it is given 
ived ы: it to th» Driver. The Driver must also satisfy himself oa thoso 


before startin: 

ermission is never to be given to the Driver until the train is to ваг; and 
in another train, ib must поб be given to the Driver until the whole of 
as come in and is clear of the points. 
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344. No forms other than those sj 


are to be 
Forms and books. must k 
in force. 


pecially provided from time to time for the purpose 
ng under this system. And each station 
з regular books provided for by the working orders 


345 Y пера обага р = T 

345. The leaves of these hooks are to be progressively numbered in type, and when any 
message has from any cause to be cancelled, the form to which 
itapnlies must also be marked as cancelled both on the form 


M fon TATUS В 
and counterfoil, and must be е on the counterfoil. 


Message cancelled. 


y prest rved by d ріп 


346. In addition to the prog ive printed number, eve 
Mes must be numbered to & 


) message from cach station 
: itions on each side from midnight to 
midnight, commencing with nu her one to each station, and this 
ge and en d on the counterfoil. 


те to be numbered. 


number is to be 


:s à portion of the me 


ame isin reply to another, each 
the bezinning of the m 


tion 


347. W 1 7 
ie W number must be quoted at 


Number to be 
348, When the message bears 1 
Number to be quoted. er of that me 


former mess 


"orones ЁО 1 4 
o must also be quoted а 


me direction. the 
t the beginumg. 
e engine or train must be distinc tly de bed, ax, for instance 
Down ballast," * No 4 Up goods,” and so on; and for 
a Separate enquiry reply must be sent, but an 
ent on ong form 


2349. In train m 


Train.to be described. 


enquiry and reply п 


350. Inline clear enqui tho time of arrival of the last train in the opposite diree- 
ust always be given. If the train follows another on а 


с, the time of departure of the preceding train 


Line clear enquiries. 


must be endorsed on the me 


| given and has been anbsequontly caneriled, fio 
train tarted inthe opposite direction on line, 
until a ёе: n has boen received s ating that the train, for 
which the line clear had besu first given, is and will be detained, and that the n ge has been 


351. After a line c 


Cancellation of line clear. 


cancelled. 
352. No part of any message а ing the passage of trains must be forwarded or acted 
Message to be w olly upon until the whole is written out, except when an accident may 
written before despatch. be prevented, or in other case of emergency. 
358. Line clear ог caution permissions ara nob to be written out in full or in part, or 
Messages to be signed. signed. before they are required. 
354. All messages connect d with train working, incl uding line clear authorities, are to 
be written in ink or other indelible substance, and are also to be 
med in full by the Station Master or other authorized person. 


Form of message. 


M to be filed . Line clear and enquiry messages must be retained 
SSNOOH o flet б 3 3 
езгеч opona for at least a fortnight. 


356. In case of failure or interruption of telegraph communication, trains must be work- 
Telegraph interrupted. ed between stations in accordance with preseribed rules. 


SECTION XIV. 
RuLES FoR WORKING ON THE Syste TERMED “Peary FonnowING" IN RUE 
Applicable to double line. 357. This system is applicable only to double line working. 
2 


3, SEcTION IT. 


Applicablo to double line. 258. ‘Trains may follow one another in accordance with the 
following rules 
359. No train or engine shall be allowed to follow another train or engine, on the same 
Int lbstween trains line of rails, within ten minutes unless it has been ascertained by 
nterval between trains. telegraph that the preceding train has arrivedat the next station 


in advance. 

nor shall a fast goods train follow a 
t ma station within fifteen minutes, 
nor even then until the Driver has been warned in accordance 
with Rulb 362, And in case the distance to the next station in advance exceeds ten miles {the 
interval must be increased under special orders. : Р 


360. No passenger train shall follow a goods train, 


Fast train followiug. 


$61. Should a train arrive at a station within the limits of time in Rules 239 and 360, it 
Train to be stopped. must be stopped until the prescribed interval has elapsed. 

362. When one train follows another before tho first has reached the next station, the 
Caution to folowing Station Master must caution the Guard and Driver of the second 
RT > train. giving them the time of departure at the, preceding train. 

The order to proceed must be given in writing, and an ac- 
knowledgment in writing must be obtained from the Driver, tho train being stopped out of 
course if nob booked to stop. Е 


— 
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Eu o 
SECTION XV. 


GENERAL REGULATIONS FOR WORKING ON THE SYSTEM TERMED “ABsonUTE Brock” IN RULE 3, 


SECTION 11. 


203. The object of the system,of Electric Train-si 
3 train or engine beine bet 
Object. Me LE ara een AU. 
same line at the same time. ‘This is a 
ing алу train or engine to leave a Signal Station till tho previous 
signalled clear. 


nalling is 
ween any 


^vent more than ono 
al Stations on the 
ceomplished by not allow- 
train or engine has been 


364. The Block Systom of train working by Electric Train-signalling, does. not in any 
way dispense with the use of out-door and hand signals, when- 


Out-door Signals. erand wheroror such si ; i 
ever aud wherever such signals may” be requisite. 


365. The Special Electric train Instruments, if provided, are 


xelusively for tho sienal- 


йай ҮКЕ ling of ir ins, and must not, under any circumstances, be used 
for conversing, nor fo: any purpose other than block working in 
strict. accordance with prescribed rules, and they must only be used by the person appointed 


for the duty. 


$66. On those portions of any Railway, which are worked on the Absolute Block System 

a train or engine must not be allowed to enter any section 

Absolute Block working. .until it has been ascertained by telegraph that the sec ion ig 
clear of trains or engines. 


Except when otherwise specified, a section is to be understood io be the line between 
two sections outside station limits 

367. Should there be reason to suppose that from accident or otherwise either or both 

D lines are obstructed. care must bo taken to advise d ti 

Both lines fouled. Баа 2 к а » advis other stations 
: coucerned so as to prevent trains from entering the section. 

968. Inthe event of any failure of the instruments so that! the necessary signals cannot 
be forwarded and received, trains must be worked under Rule 338, 
and if telegraph communication is entirely interrupted, trains 
must be worked between stations in accordance with tho prescribed rules. 


Telegraph interrupted. 


SECTION XVI. 


REGULATIONS FOR WORKING SINGLE LINES OF RAILWAY ON THE SYSTEM TERMED “ TRAIN 
STAFF AND Ticker” ix Rue 9, Seerion II. 


369. The Train staff and Ticket System of train working does nob іп any way dispenso 
mith tke use of out-door and hand signals whenever and where- 


Signais. В А 
О + ever such signals may be requisite. 


370. The Working Time-tables will contain the necessary information from time to time 
Staff station. ` as to the places which are üppointed staff stations. 


371. A Train Staff or Train Stoff Ticket must be carried with each "train or engine, and 
Staff or Ticket without this staff or ticket, no train or engine must be allowed to 
SOR eee ue leave any station. 


372. No train or engine shall be permitted to leave any staff station unless the staff for 
Sere that portion of the line, over which it is to travel, is thon at tho 
Staff at Stations. EROR 
373. The person in charge of the station for the time being, is the only person authorized 
to receive and deliver the staf? or ticket, and all tickets must 
be cancelled direcily they are handed to him after use. 


Custody of staff. 


374. When a train or engine is ready to start from a station, and no second train or engine 

5 5 is intended to follow before the staff will be required fora train 

Staff given to Driver. in the opposito direction, it is the duty of the person in chargo 

of the station to give the staff to the Driver, who shall thon placa it in a conspituous place 
provided for that purpose on the engine. 


875. If other trains or engines are intended to follow in succession before ihe staff can 

А Ё be returned, a Ticket indicating that the staff is following must 

Tickets to Driver. be given by the person 1n charge of the station to tho Driver of the 

first train or engine, the staff for the section being shown to him, and soon with any other train 

_ ог engine. except the last, the stalt itselt being given to the Driver of the last train or engine, 
as directed in Rule 374. After the staff has been sent away, no other train or engine must, 

j any circumstances, leave tho station to follow in the same direction, until the staff for 
tion has been returned. 8 
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376. No Driver witha train or engine shall leave a station until he has received the proper 
staff or ticket for that section of the line over which heis about 
io travel, and ke must not take the staff or ticket from any other 
than the person in charge ofthestation for the time being. After 
receiving the staff or ticket, he must not start until the proper signals have been exhibited, 
mal has also been given by the Guard. But he must поб 
з he sees the staff at the same time in the possession of the 
On arriving at the station to which the staff or ticket ex- 

з iven up to the person in charge of the station, 
ancelled. 


Driver io have staff or 
ticket. 


nor, when with a train, untila s 
accept a Ticket in any case unle 
person who gives him such ticket. 
tends, such staff or ticket must immedia 
and all tickets so given up must be immediately 
377. Each staff must have shown upon it the name of the staff station at each end of the 
portion of line to which it applies. The staff. boxes, and tickets for 
Distinguishing mark. the different portions of the line, must be distinguished by different 
colours. 


2 spring, the 
8 apply. 


378. The tickets must be kept inthe proper ticket-box, fastened by an it 
1 [ DS 
key to open ths box being the staff to which the ticke 
2 І о 


Tickets. 
379. The Station Master must keep a record in a book of each ticket issued, showing the 
number of tickets and the particular train or engine for which it 
is issued. 
А хе 280. The staff, when at the station. must поб be left in th 
Staff nt station. 1 ers 1 А de е ae AO IE eft in the 
box, but must be in the safe custody of the Station Master. 


Record of tickets issued. 


$ ў 381. Drivers must not take the staff ог ticket beyond the 
d ^ kot e f X vs 5 d 
Staff or ticket to be left station at which it ought to be left. 


econd engine in the front, tho leading engine must 
carry the ff or ticket; but when the assisting engine is pushing 
the train, the train engine muss curry a ticket, and the assisting 
engine the staff, except in cases where ain and assisting engine are travelling over the 
entire length of line to which the staff appl and have to be followed by another train or engine, 
when tho train and assisting engine must each have a ticket. When the assisting engine is 
without running through the entire 


382. When trains are assisted by 


Assisting engine. 


ies the staff breaking down between two stations 
staff tothe staff stationinthe direction 
obtained, in order that the staff may be at 


383. Inthe event ofan engine which саг 
the Fireman must take tl 
whence assistance can be 


Engine carrying staff 


disabled. the station on arrival of the engine. Should the engine that failed. 
be in possession of a ticket instead of the staff, assistance must only come from station at 
AES coo qnae Which the staff has been left. But if assistance can be more readily 
ingine carrying ticket obtained at a station other than that where the staff is, im mediate 


disabled. steps must be taken to have the staff trar sferred to the other end 
of the section. The Fireman must accompany the assistinz engine to the place where he has 
left his own engine. 

384. When a Ballast train has to work between Stations, the staff must be given to the 

Driver in charge of it, This will close the line whilst the Ballast 

Ballast train at work on train is аб work. Tho Ballast train mast proceed afterwards to 

the line. one of the staff stations to open the line, before the ordinary 
traffic can be resumed. 


Ballast trains not stopping to work between stations, may run with staff or ticket as 
ordinary or special trains. 
Sample form of Train Staff Ticket. 


Ticket No. 


RAILWAY. 


TRAIN STAFF TICKET. 
Down. 


Ticket No. 


h. m. from ee 


To Driver and Guard. 
You are authorized to proceed from Ui d 


And the Train Staff will follow. 
Train No. in front left — h. 


Signed ааа eee 
Officer in charge at 


m. 


Date 
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(Back of Ticket.) 


When this ticket is given to the Driver, he must, before starting, see the Train 
Stait for the portion of line which ho is about to enter. 


This ticket is to be given up by the Driver immediately on arrival to the person in charge 
of the station to which he is authorized to proceed, and such person will be responsible that 
his ticket is at once cancelled. 


SECTION XVII. 
REGULATIONS FOR WORKING SINGLE LINES or RAILWAY ON THE SYSTEM TERMED 
‘TRAIN DESPATCHING" IN RuLE 8, SECTION II. 


This system is not to be extended toany Railway on which it is not now in force, and it is 
to be understood to be sunctioned only as an “ad interim” arrangement, until one of the systems 
described in Sections XII/ to XVI can be brought into use on the Railway. 

885. ‘The working of all ordinary trains shall be regulated by Time-tables, and no depar- 
ture from the regular running shall be made without the order of 
an authorized olficer, and such order shall be conveyed in writing, 
or in anattested copy of a telegram. 3 


Trains run to Time-table. 


386. Мо special train, or Pilot engine, except in case of accident, shall leave a station or / 
pass along the Railway, unless previous notice in writing shall ' 
have been given to ench station, or notice shall have been sent by 
electric telograph, and shall have been acknowledged at every station throughout the distance 
to which sach engine or train is intended to proceed. 


Special train. 


387. These rules will not prevent a Locomotive Foreman, or other servant acting in that 
sapacity (should he be unable to communicate with the Trafic 
Officer in charge of the Division, or, if by so doing, unnecessary- 
time would be lost) from sending, with the concurrence of the principal officer at the station, 
an engine to assist a disabled train provided that both have satisfied themselves that there is 
no danger in such act. 


Assisting engine, 


SECTION XVIII. 
REGULATIONS FOR WORKING SINGLE LINE OF RAILWAY ON THE SYSTEM TERMED 
*Pipgor Guard”? iN Rute 8, SECTION II. 
This system is only to be held as applicable to short Branch Lines. 


388. The Pilot Guard will be distinguished by a red dress or badge; and no train or ^ 
engine shall, uuder any circumstances, be allowed to run on the 
line unless it is either accompanied, or personally started by the 
Pilot Guard wearing such. dress or badge. 


389. The Pilot Guard will, when practicable, accompany every train; but when it is 
necessary to start two or more traing from one end of the por- 
tion of line under his control, before a train has to be started from 
the other end. the Pilot Guard must furnish the Guard in charge 
of each train not accompanied by himself with a printed Pilot 
Guard's ticket, where such are provided, properly filled up and signed. and personally start 
such train, and must himsélf accompany the last train. The ticket will apply only to the single 
journey to the station named on if, where it must be immediately given up to the person 
in charge of the station, and all tickets so given up must be immediately cancelled. 


390. The Driver must nob start his train without seeing tho l'lot Guard. But if the 
Pilot Guard does not accompany the train, the Driver must not 
start, until he lias received, from the Guard of his train, the Pilot 
Guard’s ticket authorising him to proceed. A Driver working an engine, unaccompanied by 
a Guard, must observe the same regulations as herein laid down for a Guard with a train. 


Pilot Guard to start trains. 


Pilot Guard, when prac- 
ticable, to accompany 
every train. 


Driver to seo Pilot Guard. 


SECTION XIX. 


REGULATIONS FOR WORKING SINGLE LINES ON THE SYSTEM TERMED “ Охи ENGINE ONLY" 
IN RuLE 3, Section II. : 
This system is only to be held as applicable to short Branch Lines. 


391. Only one engine in steam, or two or more coupled together, which are then to be 


Я Sc treated as one eugine or train, must bo all dt i 
са: gine | » must be allowed to be оп the line 
оле ng at one and the same time, except as providedin Rule 392. 
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392. In the case of an engine or train becoming disabled and requiring assistance, or an 
accident occurring which renders it impossible forthe engine to 
9 n proceed, the guard in charge must instract the Driver to keep 
the engine stationary until his return, and then make tl st of his way to the station whenco 
assistance can be obtained, and inform the person in c ge there of the circumstances, who 
will, on receipt of such information, allow a second engine to enter the line. The second 
engine must be accompanied by the Guard of the disabled engine or train, who mnst explain 
to the Driver where, and under what circumstances, the disabled engine or train is situated. 


Disabled engine. 


393. The Guard of the disabled engine or train will be held responsible for the safe and 
proper working of the line untill both engines have left it, and it 
is again clear. 


Guard of disabled train. 


394. Should an engine without a Guard become disabled, the Fireman, or, if necessary 


Aene oi Сазга: the Driver, must perform the duties prescribed for the Guard. 


(Government of India No. 299, dated 18th September 1880, Gazette of India of 18th idem). 
Seo also No. 25, dated 3rd February 1886, Gazette of India of 6th idem, Part, I, p. 79, 
and No, 138, dated 25th May 1886, Gazette of India of 29th idem, Part I, p. 354. 


(b). RULES FOR ENQUIRING INTO, AND REPORTING ON SERIOUS ACCI- 
DENTS ON INDIAN RAILWAYS. 
GENERAL. 
the Governor-General in Conneil for enquiring 


тне following Rules are prescribed by r 
ailways, Whether open for public гаће or under 


into, and reporting on, serious accidents on R 
construction :— 
1. Serious accidents are accidents a 


ended with loss of human life, or serious injury to 
person or property ; or accidents of a description usually attended with such loss or injury. 

passing through Native States, the Government of India will 
al shall, for the purposes of these Rules, be regarded as the 
portions of the railway situate in each such 


2. In the case of any railw 
from time to time direct what offici 
Magistrate of the District, in respect of the 
State. 

3. Throughout these Rules. the words * District Superintendent of Police” of the District 
jn which the occurrence takes place, shall be substituted for the words £r Railway Police Superin- 
tendent,” in respect of Railways whereon a Railway Police Superintendentship has not been 


established. 

The word “ Manager” shal 
pany or other officer in charge, 
cutta Municipal Railway, and th 
caso of railways belonging to that body, 
other officer in charge of any railway. : 

The officer authorized by Government to investigate and report on accidents, is called the 
Y ddress and official designation will be notified to Managers 


« Government Inspector” : and his a ffic с t | 
from: time to time by Local Governments or Administrations, or by the Government of Iudia. 


1 include the Agent of a Guaranteed or other Railway Com- 
andthe Chairman of the Corporation in the case of the Cal- 
o Vice-Chairman of the Caleutta Port Commissioners in the 
and also the Ghief Engineer or Engineer-in-Chief, or 


SECTION І. 
Duties of Managers and Railway Officers. X 


4. On the occurrence of any serious railway accident, it shall be the duty of the nearest 
Station Master, or, where there is no Station Master, the officer in charge of the Section of the 
railway on which the accident occurs, to give immediate notice thereof in writing, or by 


telegraph when possible, — 
In the case of railways belonging to (a) to the nearest Magistrate in the district in which 
the Calcutta Municipal Corporation or to the accident occured ; Р 
the Calcutta Port Commissioners, the (b) to the Railway Police Superintendent ; ee 
oficer referred to in this Rule as “the (c) to the officer in charge of the Police Station in 
officer in charge of tho section of the the jurisdiction of which the accident occurred ; 
railway" will be the Engineer im im- (4) and to the senior Policeman present at his Sta- 
mediate charge of the line. tion. 
5. It shall be the duty of the Manager to give notice of the accident 


о: 
(а) without delay to iho Government Inspector who has been authorized by Government 


to investigate and report on such accidents ; 
(0) to the Secretary to the Local Government in ihe Judicia epartment within forty- 
eicht hours after the occurrence, in order that the Local Government may, if necessary, watch 
o 


over the investigation. ў 
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6. The Manager shallin casos of serious personal injury afford medical aid to the 
sufferers, and see that they are properly and carefully attended to, till remoyed to their 
homes, or handed over to the care of their relatives or friends 


| 
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7. The Manager shall cause departmental enquiry to'be held promptly for the thorongh { | 
investigation of the causes of every serious accident, and shall, if he considers it expedient, » : | 
invite the Superintendent of Railway ‘Police to be present at the enquiry if possible 
unavoidable absence an officer of Police should be present. Also he shall communicate the 
conclusion at which he has arrived as the result of the enquiries to the Magistrate mentioned 
in Rule 4, and if onan open line, to the Government Inspector, with a statement of the persons, 
if any, whom the Railway authorities intend to prosecute, unless the matter should form the 
subject of a magisterial enquiry under Rule S. 


: in hig. 


8. Tt shall be the duty of ihe Manager, or of the 
delegated by him, io bring to justice, wherever sufficient evidence is forthcoming, all Rail- f 
way subordinates guilty of crime or of breaches of the Indian Railway Act, or of the General | 
Rules, calenlated to cause serious accident: and to request the Superintendent of Railway 
Police to make a report of all cases in which there appears to be ground for suspecting Rail- 
way subordinates of such misconduct. Also, he shall request the Superintendent of Kailway 
Police to prosecute all persons whom it may be decided should be prosecuted. 

9. The Manager, and ail heads of Depariments, shall facilitate the movements of the 
Medical Ofticers, the Police, the Magistrate, the Government Inspector, and others concerned in | 
reaching promptly the scene of the accident. And they shall assist these authorities in | 


conducting enquiries either personallv, or by deputing some responsible and intelligent officer 
or officers, as, their represent 


evidence, and securing the attendance of 
the Railway suberdinates. 


oflicer or officers to whom tho duty is "d 


atives, toaid in obtaiuing 


10. In cases in which it is the duty of the Rail 


: vay Officers to arrest any offender under 
Sections 48 and 49 of Act LV of 1879. the Man 


ager or officer or officers nominated by him as 
responsible in the locality, shall instruct the liailway Police Superintendent or the senior 
Police Officer or Policeman present, or in the event of there being no member of the Police 
Force present, a Railway servant, to at once arrest the offender, or when such offender is 
bimself a Railway Officer whoso removal would cause da 150г or grave inconvenience, that 
precautions are taken to prevent his escape pending the arrival of a substitute, 

11. He or they shall ar range for the attendance a 
of enquiry of any olticer or servant of the Railway. 
other Civil Officer, 


12. The Manager shall maintain at each R 


8 long as needful at the Court or place 
» upon the requisition of the Magistrate or 


ailway Station, or in the case of lines under 


1 

Construction, in each ‘divisional office, a list of Magistrates or other officers (such list to bo 

furnished by the Magistrate having jurisdiction over the place where the tion is situate), 

to whom reports of accidents should be made: and he shall furnish Magistrates with a 

list of Railway Officers to whom any summons may be sent for service on subordinate a | 

Railway servants. j js | 
13. In the сазе of judicial enquiries, he shall report the result to the Government iN | 

Inspector, and forward a copy of che decision of the Court. Neg 


14. Но shall issue such detailed instructions as will 


; give effect to the foregoing rules 
and furnish the Government Inspector 


with. a eopy of all such detailed instructions as issued. 
ELI 


SECTION II. 
Duties of the Railway and District Police. 


l9. An investigation may be made by the Railway Police in the case of any railway 
accident. : 
16. Where there isno Railway Police, the duties imposed by these Rules on Railway Police Н 


or the Railway Police Superintendent, must ba discharged by the District Police, or the } 

District Police Superintendent, in addition to their duties as such. | 

17.. In the case of serious accidents, the Railway Police “uperintendent, if any, or the 

| District Superintendent of Police shall at once advise the Local Administration, and proceed | н 

E without delay to the scene of the accident. Tf either officer be himself unable so to proceed, ( 
he shall depute а subordinate 


, Who, in the case of the District Police. shall be an г A it 


Superintendent of Police where there is one, or where there is no such officer, an Inspector. + 
The officer unable to proceed shall also at once inform his departmental superior and the 
nearest Magistrate in the District. ; 
e 18. Such accident shall forthwith be investigated by the Railway Police, and if the a 
Кош Ofücer ја of opinion that sufficient grounds exist for ajudicial investigation, he will | 
bind all parties to appear before a Magistraie on a date to be fixed by that officer. If the | 
investigation be made by the Railway Police; immediate information shall be 'given to the 4 
ОБЕ Police, either direct or through tho Magistrate of the Dennen. 
осе е, Police investigation prescribed by this rule, shall be reported to the 
^ Manager of the Railway and to the Magistrate of tlie District. : 4 
TOM CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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. 19. When ihe investigation is made by the Railway Police, and the assis 
officers of the District Police is called for, the latter shall afford all ne ary assistance and 
shall, if occasion arise, carry the investigation beyond the limits of the ailway premises. 
But the Railway Police Superintendent is primarily entrusted with the duty of investig: Ў 
within such limits К 


Subject to any provisions elsewhere contained in these Rules, the furthe д 
iho.case оп the conclusion of the preliminary local Police investigation shall rest with the 
Railway Police. 


SECTION 111. 
Duties of Civil Officers. 
20. It shall bein the discretion of the Magistrate of the District or of the Sub-divi- 
sional Magistrate, on receiving information of the occurrence ofa serious Railway accident 
within the meaning of Rule 1, either— 


(а) himself to proceed to the scene of such accident and make any enquiry ; 

(b) to depute a subordinate Magistrate to make enquiry ; or 

(c) to direct investigation to be made by the Government Railway or District Police as the 
caso may be ; 

(d) to report to the Local Government serious accidents involving considerable loss of 
human life or indicating defective administration. 

21. The Magistrate or other Officer shall summon any servant of the railway, and all 
other persons whose presence he may think necessary, and, after taking the evidence and com- 
pleting the enqui shall, if he consider there are sutlicient grounds for judicial investiga- 
tion, take the requisite steps to bring to teialany person he may consider сгішшаћу liable 
for the accident. 


22. The Manager or the Magistrate of the District, or the District Superintendent of 

Police, may require the Vivil Surgeon of the District or any District Medical Otiicer to proceed 
, XH eg " r y Visi А 

to the scene of апу ltailwz it, attended with personal injury, for the purpose of render- 
ing medical aid and of making, before the investigating authorities, any professional state- 
ments that may be required; and it shall be the duty of such Civil or Police. Surgeon or 
Medical Ollicer to proceed accordingly 

23. In cases where technical points are involved, tho Magistrate or other Officer should 
bo careful to call for and take the opinion of professional persons. 
ў 24. The result of this preliminary local inquiry will invariably be communicated by the 
Magistrato to tlie Manager of the Railway and to the Governwent Inspector. 
Should tho Magistrate have delayed judicial action until receipt of the Railway 
t, he will then decide whether to discharge the persons accused or to proceed 


25. 
departmental repor 
with the case. 

90. If the Manager of the Railway do not prosecute the persons considered liable by tho 
Civil Oflicer, the Magistrate will arrange for their prosecution. ^ 

91. If. in the course of the judicial enquiry, the Magistrate wishes for ihe assistance of. 
tho Government Inspector or Manager of the Railway, or for the Mu any ae of 
the Railway, to explain or give evidence upon any matter relating to railway supervision, 


in Hill issue a requisition to such officers to attend the Court. 
management, or working, ho will issue a requisition to such o 


98. On the conclusion of the judicial enquiry, the Magistrate will, if necessary, report the 
result for the information of the Local Government; and he will send a copy of his decision 


1 lailway. 
to the Manager of the Railway : * , Mr 
99. Magistrates, through whose jurisdiction a Railway passes, shall maintain a list of 
Bye AE ЕН a d by the Manager), to whom summons may be sent 


ilw: Acers (such list to be furnishe ), & [ r ^ 

e ш Railway servants, and shall furnish the Manager with a list of 
r gervi ӨК - 

MES or other Officers to whom reports of accidents should be made, 

Ao d 


Section LY. 


Government Inspector's Duties. 
a train arising from defects of road or 


T ivi tice of a serious accident to arising f 
Вос Qn o on requisition from the officer charged 


1 п obstructions, or iu any саз! 
works, Or mu En Qr shall enced himself, or by deputy, to the scene 
with the enquiry, € Y to the facts, watch the proceedings of the departmental or magis- 
of the accident, sha es such enquiries and investigations as he may think fit, calling upon 
torial enquiry айу cor in charge of the line for any assistance needed, and shall form his own 
the Manager : 


ae hall submit his report, with any notes he may desire to record. to the Govern- 
31. e shi 


os - to the Manager of the Railway or tothe Magistrate having 
ment S cn Native Territory, аз the case may be. 
jurisdiction a5 -0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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32. He shall assist tho Magistrato so far as he can in person, 


enquiry whenever called upon to do so. 
33. In important 


or by deputy, in the judicial 


s, where a remedy or chango of system appears necessary, the | 
Government or Adminis on concerned should be informed what steps have been, or are 
proposed to be, taken by the Railway to prevent а recurrence of similar accidents, and whether 
in his opinion further action in the matter is desirable. 


(Government of India Circular No. III of th January 1881, Punjab Government Notifica- 
tion No. 134 dated 10th January 1881, Punjab Gazette of 13th idem). 


(c). Whereas the rulers of the States mentioned inthe second column of the Schedule p 
hereto annexed, have ceded to the British Government full jurisdiction within those portions С 
of land which lie within their respective jurisdictions and are ocenpied by the Railway men- l 
tioned opposite their names. respectively, in the first column of the said Schedule (including 
land occupied as stations, outhouses, and for other purposes of the said 
ercise of such jurisdiction and of the powers conferred by Sections 4 апа § of Act XXIof 
1879 (The Foreign Jurisdiction and Extradition Act, 1879), the Governor-General in Council 
is pleased to declare as follows :— 


(1) Act No. lV of 1879 ( 


Railways) ;—In ex- 


The Indian Railway Act, 1879), and Act No. IX of 1872 (Tho 

Indian Contract Act, 1872) are extended to the aforesaid portions of land, subject, in the case 

of the former Act, to the following modifieations—namely, in the second and third paragraphs 

of section one, and in section fifty the words “a Presidency Magistrate and” shall ba omitted. p 
(2) In exercise of the power conferred by Section 4 of the said Indian Railway Act, 44 
1879, the Governor-General in Council is pleased to ‘sanction the use of locomotive engines, or- { 
other motive-power and carriages and wagons to be drawn or propelled thereby, on the p 
aforesaid portions of land. 


AN 
(3) In exercise of the power conferred by Section 53 of the said Indian Railway Act, 1879, 
the Governor-General in Council is pleased to declare that the Governments and Authorities 
mentioned in the third column of the said Schedule shall be deemed to be, for the purposes of Dy 
the said Act, the Local Governments in respect to such parts of the Railways mentioned yx 
opposite thier names respectively, in the first column of the said Schedule, as are situate within ^ 
the territories of the States mentioned opposite their names respectively in the second column 
of the said Schedule. 
SCHEDULE. | 
Railway. - State. Government or authority. ; | 
Great Indian Peninsula a. | Kurundwad ... -.| Bombay. зң, 
Ditto Akulkote то же} Ditto. i 
Bombay, Baroda and Central | Baroda ceo «| Ditto. 1 Б 
India. 
Ditto ... | Sucheen 550 «| Ditto. 
Ditto -.| Wadhwan  .., - | Ditto. 
Ditto . | Luktur Ero «| Ditto. 
Ditto ... | Bajana : doo || Ditto. 
Ditto 2 | Patri 500 +. | Ditto. 
East Indian Jubbulporo Rewah 7 vs 
Branch. г ++ | North of Sutna  siaiion,—tho 
Ditto .. | Punna Government of the North-Western 
Ditto ..‚ | Beronda | Provinces and Oudh. 
Ditto <.. | Nagode Д South of Sutna station,—thoe Chief 
Ditto ^ | Sohawul | Commissioner of the Central 
Ditto . | Myhere | Provinces. E 
Ditto » | Kotee J ET 
Sind, Punjaband Delhi a | Patiala 050 +. | Punjab. 
Ditto s. | Nabha aep +! Ditto. 
Ditto .. | Kapurthala ... + | Ditto. 4 
dus Valley State .. | Bhawalpur ... e. | Ditto. ON 
Cena шше 2. | Jeypur 208 | Agent, Govr.-Genl. for Rajputana. : 
= Ditto ... | Kishengarh ... "s Ditto. ; 
Ditto . | Bhurtpore ...„ te Ditto. 
Ditto 2 | Ulwur ч 053 Ditto. 
Ditto » | Nabha Punjab. 
Ditto .» | Patowdie  ... | Ditto. 
Sindia State - | Gwalior a - | Agent, Govr.-Genl- for Central India. 
Ditto $ . | Dholepore — ... АЯ ovr.-Genl. for Rajputana. 


Agent, G 
| itto. 


Western Rajputana State —... |Jodhpore 
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Railway. State. Government or authority. 
Western Rajputs a a arene тт 
estern papino State Serohi Agent, Govr-Genl. for Rajputana 
Di Baroda Bombay. 
e Ditto Pahlunpore Ditto. 
olkar State Indore Chief Commissioner, Central Pro- 
vinces, south of Nerbudda river. 
Agent, Governor-General for Cen- 
А tral India, north of that river, 
Ditto Gwalior Agent, Governor-General for Cen- 
a tral India. 
_ Ditto Dewas ere m Ditto. 
Sindia-Neemuch State Oodeypore (Meywar). | Agent, Govr.-Genl. for Rajprtana, 
Ditto Gwalior ^. | Agent,Govr.-Genl. for Central India. 
Ditto Indore "DG * Ditto. 
Ditto Dhar Ditto. 
Ditto Rutlam Ditto. 
Ditto Jowra Ditto. 
Ditto Sillana Ditto. | 


(Government of India No 91 I. J, dated 24th June 1880, Gazette of India of 26th idem). 
(d).—In exercise of the powers conferred by the Foreign Jurisdiction and Extradition 
Act, 1879, and of all other powers enabling him in this behalf, the Governor-General in 


Council is plea 


section of the North-Western Railway which lies within the ter 


namely :— 


(1) The Indian Railway Act, 1879— 
subject to the following modifications, namely :— 


sed to extend the following enactments to that part of the Sindh-Pishin 


ritories of the Khan of Kelat 


(a) Sections 3, 5, 9C, 5D, 5E and 5 


(b) Section 5B, sub-section ( 


(c) Section 5B, sub-section (2 


(d) Section 50.— The word “ so,’ 


(e) Section 5 E.—Fo 


(f) Section 1 


(g) "Section. 17. 


(2) The Sindh-Pishin Railway À 


F.—The word “ public” shall be omitted wherever 


it occurs before the word “conveyance” : 
1).— For tho last twenty words the following shall be sub- 


stibuted, namely :— : 
*ton the condition of the rolling-stock and way and works thereof, and their 
suitability for use for the conveyance of passengers” : р 

: )—For the last sixteen words the following shall be 


substituted, namely :— 
» 


at 
“the same is in a fit state for the conveyance of passengers. 

? where it first occurs, shall be omitted, and for the 
‘fag to cause danger to, Or affect the safety of, passengers carried thereon” 


ll be substituted, namely :— 
ds its rolling-stock or way or works as to affect е 


the railway was originally opened for the convey- 


words 

the following sha 

“in such manner as regart 

degree of safety under which 
g Ne 

ance of passengers": 

r the words “the use of th 

rolling-stock will be attended with danger 

з прай s 

shall be substituted, namely : a 

“the railway or portion or any specifie 

the conveyance of passengers" : 

0.—The following paragraph 

& Special contracts limiting liability under 


i ification i d by t 
ithstanding any notification issued ^. ic 
E aE ihe Sindh-Pishin Railway Act, 1887" 


—The following words shall be prefixed to this section, namely :— 
‘of Section 4, sub-section (1), of the Sindh-Pishin 


e railway or portion or of any specified 
to the public using it” the following 


rolling-stock is not in a fit state for 


h shall be added to this section namely :-- 
this section may continue to be made 
he Governor-General in Council under 
; and 


* Subject to the provisions 
Railway Act, 1887 : 


ct, 1887” Sections 4 and 5. 
March 1887, Gazette of India of 19th idem). 


a No. 6632, dated 18th 
Gazette of India of 19th idem, Part I, 


Government of Indi 
dated 18th March 1887, 


р соко оор a Railway Act with the same modifications to that part of the Sindh- 
. 162 о 
Peshin section of the Nor! 


th Western-Railway, which lies beyond the province of Sindh. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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(е). FROM THE SUPPLEMENT TO THE “ CAZETTV oF INDIA,” DATED 12TH JANUARY 1884 


GOVERNMENT OF INDIA. E 


PuBIIC Works DEPARTMENT. 
RAILWAY TRAFFIC. 


SALE OF PLATFORM TICKETS AT RAILWAY STATIONS. 


Ciroular No XXXVII Railway, dated Simla, the 20th Decem ber 1883. ; # 
Read ngain-- 4 
Public Works Department letter to the Consulting Engineer for Guaranteed Railways, 

Lahore, No. 445 n. T., dated 26th April 1883, and enclosure. 
Letter from the Consulting Engineer for Guaranteed Railways, Lahore, No. 1065 G., 
dated 2nd May 1883, and enclosure. 


Public Works Department letter to the Consulting Engineer for Guaranieed Railways, 
Lahore, No. 558 в. т., dated 15th May 1883. 


Letter from the Consulting Engineer for Guaranteed Railways, Lahore, No. 1233 G., 
dated 18th May 1883. p 
Publie Works Department letter to the Censulting Engineer for Guaranteed Railways , C | 
Lahore, No. 920 n. T., dated 20th August 1883, and enclosure. KY 
$ 


Public Works Department letter to: the Consalting Engineer for Guaranteed Railways, bt 


Calcutta, No. 1157 R. т., dated 20th October 1883, and enclosure. 1 
Read also— 


Letter from the Consulting Engineer for Guaranteed Railways, Lahore, No. 2542 G., 
dated 22nd October 1883. ` 


ResoLuTIoN.—The overcrowding of ihe platforms of important Railway stations at train 
times by persons who are non-travellers has frequently been found to interfere with the 
proper working of such stations, and in view to lessening the inconvenience, both io the pub- 4 
lic and to the station staff, the Railway authorities have in some cases introduced a system of n 
issuing platform tickets, on payment of a nozainal fee, by means of which persons desiring to Wu 
see their friends off, or to meet them on arrival, can obtain admission to the railway platform. Е 


2. The experiment has been tried with success аб the Lahore station of the Sindh {| 
Punjab, and Delhi Railway, and it is believed that the system is being adopted at certain & i 
large stations on other Railways; but as doubts have been raised as to the legal right of tho — Wu 
Railway authorities to issue such passes, His Excellency the Governor-General in Council ig Tes L| 
pleased to rule that, in future, when ihe railway authorities desire to exclude all but: ticket- i 
holders from railway platforms, the intention shall be duly notified in the Railway time-tables, N 
and a printed notice to that effect. specifying the place where such tickets are obtainable and 
their cost. shall be drawn up with reference to Sections 3 (c) and 41 of the Indian Railway 
Act No. IV of 1879, and posted up in a conspicuous place outside the station. 


3. Such a notice, His Excellency the Governor-General in Council is advised would be 
а sufficient “ warning off" to justify the officers of a Railway in preventing any person from 
entering a Railway platform without a ticket, and in proceeding against him, if necessary, 
under Section 41 of the Act abovo quoted. 


4. It will be distinctly understood that the Government of India considers a restriction 
of the nature herein referred to as undesirable, excepting where there is well established and 
absolute necessity for it, aad that every facility should be given for obtaining tickets of 


ACT No. V of 1879. í 
(Passed on the 22nd March 1879). - : E 
An Act to amend the Presidency Banks Act, 1876. 98 

С Whereas it is expedient to amend the Presidency Banks Act, 1876, in 
manner hereinafter appearing ; It is hereby enacted 
as follows :— | 

i. This Act may be called * The Presidency Banks Act, 1879? ; and 
__ Short title: it shall come into force on the first day of May, 


Pre amble. 
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‘Amendment of Aet XI 2. To the first clause of Section 28 of the Pre- 

of 1876, Section 28. sideney Banks Act, 1876, ihe following proviso shall 
be added, that is to say 

} E Provided that no person shall be chosen to be President or Vice-Pre- 

sident twice in succession.” | 


Отор a TS EAE EN T P SUPRA REI A oc 


y 9. In the same Act, Section 34, before the words “ no Khazanchi,” the 
А Amendment of Section 34 words “ without the previous sanction ofthe Board” 
of same Act. shall be inserted. 


H 4. In the same Act, Section 36, clause (а), sub-clause (4), after the 
mors “ municipal body,” the words & от any body 
of Commissioners for making improvements in any 
port or of trustees of any port” shall be inserted. 


Amendments of Section 


In the same section, the words “in the case of the Bank of Madras” 
shall be omitted in both the places in which they occur. 
In the same section, after clause (m), the following clause shall be 
. inserted, that is to say, 'f(mm) the borrowing of money i in India for the 
M. M purposes ofthe Bank’s business, and the giving of security for money so 
vt borrowed by pledging assets or otherwise." 


S OR RE of Section 5. In Section 37 of the same Act, for clause 
vA (d), the following shall be substituted, that is to say, 


“ (d) Nor shall they (except upon the security mentioned in section 
thirty-six, paragraph a, Nos. 1 to 5 inclusive) 


discount bills for auy individua] or partnership-firm for an amount 
| exceeding in the whole at any one time such sum as may be prescribed by 
the bye-laws for the time being in force, or 
lend or advance in any way to any individual or partnership-firm an 
| amount exceeding in the whole at апу one time such sum as may be so 
prescribed." 

6. In Section 63 of the same Act, clause (a), for the words “ lent by 
2 discount of bills or otherwise to,” the words “lent 
MU ^ AmendmeztofSectn 63. to or for which bills may be discounted for" shall 
be substituted. 


м 


ACT No. XI of 1879. i 
" ` (Passed on the 21st July 1879). ? 


The Local Authorities Loan Act, 1879. 
; Whereas it is expedient to re-enact the Local Public Works Loan Act, Me. 
QUAEST 1871, with the amendments hereinafter appearing; 
` Preamble. i i 6 5 
It 15 hereby enacted as follows :— 
Shori Ciele, ) 1. This Act may be called “ The Local Autho- 
rities Loan Act, 1879 
ҮК ЕШ, It extends to the whole of British India, and 
Commencement. shall come into force upon the passing thereof. 


2. The Local Public Works Loan Act, 1871, is hereby repealed. But 
T . Repeal of Act XXIV of all applications, declarations, authorizations, attach- 
: AGES : ments, loans, and rules made under the said Act 


shall be deemed to have been made under this Act 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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3. In this Act, “ local authority ? means any body corporate, municipal 

committee, or other persons legally entitletl to the | 

control and management of any local or muhjeipal | 

fund, or legally entitled toimpose any cess, rate, duty or tax upon any er- — 1| 

sons within any local avea ; and ^N \ 


X 
“ funds,” used with reference to any local authority, includes any local 

or municipal fund to the control, or management of $ 
which such authority is legally entitled, and any à 

cess, rate, duty, or tax which such authority is legally entitled to impose, г 


** Local authority." 


“ Funds." 


and any property vested in such authority. 
4.. Any local authority desiring to obtain a loan, on the security of 


Loans for works may be its funds, or any portion thereof, for the carrying : | 
granted on security of out of any works which itis' legally authorized to 
funds. carry out, may, in manner provided by the rules made | 


by the Governor-General in Council, under the power hereinafter conferred, 
apply to tho Local Government for such loan. 
Power to Governor-Gen- 5. The Governor-Generalin Council may, from 


eral in Council to make time to time, make rules consistent with this Act as 
rules. to— $ 


(1) the nature of the funds on the security of which loans may be 
made ; 


(2) the works for which loans may be made ; = 

(3) the manner of making applications for loans ; | ! | 
‚ 

(4) the inquiries to be made in relation to such loans, and the manner | 

of conducting such inquiries ; | 

(D) the cases and the forms in which particulars of applications and ff 

proceedings, and orders thereon, shall be published ; 


(6) the cases in which the Local Government may make loans without A 
the previous sanction of the Governor-General in Council, and the cases: fi | 


which such previous sanction must be obtained ; 7h 
(7) the manner о! recording and enforcing the conditions’ on which N 
such loans are to be made ; 


(8) the manner and time of making loans ; 
(9) the inspection of any works carried out by means of loans; | 


(10) the'instalments by which loans shall be repaid, the interest to bo ae ij 
charged on loans, and the manner and time of repaying loans and of paying | 
the interest thereon ; d 


(11) the sum to be charged against the funds which are to form the 
securiby for the loan, as costs in effecting the loan ; l 
(12) the attachment of such securities, and tho manner of disposing | 


of or collecting them ; į 


(13) the accounts to be kept in respect of loans, po 
and as to all other matters incidental to carrying this Act into effect 

АП such rules sball be published in the Gazette of India. SA 

Nors.—The Rules framed under this sectfon aro printed at the end of the Act. : 

6. І апу loan RS. п: he or any interest or о = 5 
а А respec "ar 'epaid according 

a end d dU иок ош: с may 

m attach the funds on the Security of which the loan 
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was made. After such attachment, no person except an officer appointed 
in this behalf by the Local Government, shall, in any way, deal with the 
attached funds ; but such officer may do all acts in respect thereof which 
the borrower might have done if such attachment had not taken place, and 
may apply the proceeds in satisfaction of the loan, and of all interest and 
costs due in respect thereof, and of all expenses caused by the attachment 
and subsequent proceedings ; 
Provided that no such attachment shall defeat or prejudice any debt for 
EU which the funds attached were previously pledged 
Attachment not to defeat in accordance with law ; but all such prior char 
prior charges legally made. У 3 a prio i 
í shall be paid out of the proceeds of the funds before 
any part of the proceeds is applied to the satisfaction of a liability incurred 
under this Act. 
7. The Local Government, with the previous sanction of the Gover- 
dr Me ngu cm nor-General in Council, may authorize any local 
authorize parties to borrow authority which might, under the provisions herein- 
from private persons under before contained, have borrowed money for any 
this Act. work upon the security of its funds, to borrow money 
from any other person for such work upon such security ; and, i any such 


loan or the interest thereon is not duly paid, the Local Government shall, 
upon the application of the lender, attach such funds for his benefit in 
manner provided by section six. 

The Governor-General in Council may, in respect of loans to be taken 
under this section, exercise the power conferred by 
section five, so far as the same may be applicable 
to the case of such loans. 


Power to make rules in 
rogard to such loans. 


solution of the Government of India in the 
Financial Department, No. 1907, dated the 91st July last, in which it wa: ed that, owing 
to the limited means at present at the disposal of Government for granting lonus to municipal 
and other corporations, no application for such loans should be made or forwarded by any 
Government officer except for purposes which admit of no postponement, I am directed to 
invite attention to Section 6 * of the Local Pzblie Works Loans’ Act, 1871. 

2. This section permits loans to be en on tho authority of the Local Government with 
the previous sanction of the Governor-General in Council, from persons other than Government, 
under the sume conditions as those under which money might have been borrowed from Govern- 
ment, that is, on the same security, for the same purposes, nnd subject to the same powers of 


recovery. 

3. Iam to suggest that if it shall appear to His Honor the Lieutenant-Governor that in 
any case a loan required by a municipality or other local body for any work of public improve- 
ment, which might under ordinary cireumstanees have been provides for by a Government loan, 
can be raised locally, an application should be made to the Government of India fox sauction 
£o such loan being taken on the terms mentioned in Section 6 of the Act referred to. In sub- 
mitting any such application 16 shonld be shown that the loan required can be taken up from 
purely local resources, and that the funds from which it will be drawn, will not diminish those 
available for meeting any general loan which the Imperial Government may wish to raise.— 
(Government of India No, 21-908, dated 26th October 1870). 

8. Except as provided by this Act and the rules made hereunder, no 
local authority shall for any purpose borrow money 

Loans not to he effected upon or otherwise charge its funds ; and any con- 
except under this Act. tract otherwise made for that purpose after the pas- 


sing of this Act, shall be void : 


Norx.—lteferring to paragraph 11 of the ft 


Provided that nothing herem contained shall be deemed— 

(a) to preclude the Municipality of Caleutta, Madras, or Bombay, or 
the Trustees of the Port of Bombay, or tho Commissioners for makin 
improvements in the Port of Calcutta, or any like body hereafter create 


See E ET rU 


* Section 7 of this Act. 
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for the Port of Madras, from exercising the borrowing powers conferred on 
them by any special enactment now or hereafter in force ; or 
(b) to preclude any other localauthority from exercising the borrowing 
power (if any) conferred on it by any such enactment with. a view to rais- 
ing money for any purpose other than the carrying out of works ; or 
(c) to affect the power conferred on any local authority by any such 
enactment to charge its funds by guaranteeing the payment of interest on 
money to be applied to any purpose to which the funds of the local author- 
ity can legally be applied. : ; 
Norz.—Olause (c) has beer added by Act XV of 1885. 
9. The Secretary of State in Council shall be entitled to the remedy 
КОО of Act to mentioned in section six ш the recovery of any 
Joana existing previous to Money lent by him to any local authority before the 
the fifth of September, 1871. Sth day of September, 1871, and the interest due on 
such money ; and the Governor-General in Council, 
or the Local Government, may declare that any person who before the said 
fifth day of September, 1871, has lent money to any local authority, shall 
be entitled to the said remedy for the recovery of such money, or of the 
interest due thereon. 


Мотк.— No. 15.—Jn exercise of the powers conferred by Section 5 of the Local Author- 
ities Loan Act, 1879, the Governor-General in Council has made the following Rules for the 
grant of loans to Local Authorities by the Government :— 


1. These rules shall come into force on the lst day of February 1889. Onand from 
that date the rules published with Notification No. 2749, dated 17th August 1883, in so far as 
they relate to the granting of loans, shall be rescinded except as regards loans applied for 
before these rules come into force. 


2. Inthese Rules (1) “the Act" means “The Local Authorities Loan Act, 1879" ; (2) 
< Local Authority" and (3) “ funds" have the meanings assigned to them respectively in the 
Act; (4) “the Local Authority” means “the Local Authority applying for ov, as the case may 
be. receiving or having received the loan; (5) loan" means “a loan under the Act," and 
(6) * Local Board" includes a district board and district council, and any body having like 
authority beyond the local limits of municipalities and cantonments. 

3. A loan must be defined in rupees and not by the sterling, or any other foreign 
standard. 


4. No loan shall be granted except for the construction or repair of works of public 
utility within the local limits of the area subject to the control of the Local Authority, or 
for the benefit of the inhabitants within those limits, 


5. Without the consent of the Governor-General in Council, no loan shall be granted to 
any Local Board forthe construction of any public work unless it be estimated that a direct 
netrevenue will be derived therefrom equal to at least four per centum per annum on its 
capital cost. Provided, however, that the Local Government may make a loan, not exceed- 
iug Rs. 10,000; to a Local Board, for a work designed especially to employ labour for the purpose 
ofrelieving distress, 


. 6. An application for a loan shall state— 


Ist, the work or works for the construction or repair of which the loan is required 
and an estimate of the cost thereof: * 


2nd, theamount which it is proposed to borrow : 
8rd, ihe fund or funds on the security of which it is proposed to borrow: 
4th, tho law or laws under which tho said fund or funds is or are levied, received or held: 


9th, the period for which the loan is required, the number and amount of the instalments 
‚ її any, in which itis proposed that the loan shall be taken. tho dates proposed for 
. receiving such instalments, aud tho. instalments, if any, in which 1б is proposed to 
- repay the loan; : 1 
6th. a detailed account of the revenue and expenditure of the Local Authority for th? 
three last preceding years: Á $ 


Note. — Debt and deposit transactions, such as receipts from, and repayments of, loans and 
om contractors end others, should not be included under revenue and expenditure, ; 
d be shown separate All important variations in the amounts of revenue and 


ly. 
; should bo вх рав ота Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
d " 
Act XI—1879.] LOCAL AUTHORITIES LOAN. 1323 


P e ü 

7th, all existing prior charges upon the fands of the Local Authority. 
: T Tho Local Government shall cinso such int 
to be made into the statemonts coni 
proposed work. 


] з it thinks necessary or expedient 
lin th» application and into the use and value of the 


) 8. Ifit appears to the Local Government that the loan onght поб фо be granted, it shall 
reject the application. 


9. Tfit appears tothe Local Government probable that the loan ought to be granted, iz 
shall cause to be published in the local oficial Gazette, and otherwise as it deems fit, with 
in the local limits of the area subject to the control of the Local Authority, a copy of the 
application and such particulars in regard to any enquiry made under Rule 7, as it may think 
necessary. 


10. After the expiry of one month from snch publication, and after calling for any fur- 
ther information which it may require, aud consider any objections which may be pre- 
ferred, the Local Government may either reject the application, or grant the loan if funds 
aro available from the grant placed at {ts disposal for the purpose: Provided that where 
the Local Authority is any one of rhe corporations mentioned or refer ed to in clause (a) of the 
proviso to Section 8 of the Act, the Local Government, if it approves the application, shall not 
itself proceed to sanction it, bat shall refer the applic ition for the orders of the Governor- 
General in Council. 


1l. The Local Government shall mike such provision as may seem to be necessary for 
tho proper inspection of all works which are b ing carried out by means of а loan, and for 
nseortaining and securing that the loan is duly applied to the purposes for which it is madlo. 
Every such work, and the yants connected therawith, shall be open at all times to tho 
inspection of the Superintending or 1 iive Engineer in whose division the work is sitwate, 
and of any person who may ba authorised to inspect the accounts of the Local Authority, and 
of any other person specially authorised by the Local Government in this behalf. 


з that the conditions on which a loan was grauted 
have not been fulfilled, or that the Local 2 wity has failed to comply with any of the 
requirements of these Ralas, it may. ab any tims, oelse thas no farther payments shall be 
made on account of such loan, and recover the amount advanced, with interest thereon, in the 
manner mentioned in Section 6 of the Act. 


13. Interest shall be charged half 
bo reckoned and paid on each instalment from the dato on whieh it is roevived. 


12. 1f the Local Goverament conside 


голлу оп елоћ loan at the rate age221 upon; and shall 


14, The Local Authority may, at any time, with the previous consent. of the Local Gov- 
ernment, repay the whole or any part of à loan made from the Publio Treasury in advance 
of the period fixed by the conditions of the loan. 


15. The cost of any enquiry made under Rule 7, of advertisements published under Rule 
le under Rule 11, and of any other proceedings by order of the Local Gov- 


9, of inspections mac 
thoso Rules, shall be determined by the 


ernment or the Governor-General in Council under 
Local Government, and shall be paid by the Local Authority. 


16. (a) The accounts of every loan shall be kept by the Accountant-General of the 


Province in which it is made. 

(b) The Local Authority shall give to the Accountant-“eneral aud the Local Government 
any information which they may require regarding the expenditure of the loan, and regard- 
ing its funds. : 

17. An annual Statement of all loans granted under the Act, repayments dae and 
made daring the year, and balances outstanding as the beginning and end of the year, in 
each Province, or under each Local Government, shal! be prepared by the Accountant General 
and submitted to the Government of India through the Local Government, which shall add 
a report of the progress of the works. Such Statement shall be published in the local 


official Gazette. 

18. Anattachment of any funds under Section 6 of the Act, shall be made by a notice. 
to the Local Authority prohibiting the collection or management of such funds by the Loeal 
Authority, and vesting the administration thereof in such oticer as the Local Government 
may appoint. Such notice shall] published in tho local oficial бз zette, and otherwise, 
as may be directed by the Local Government, within the local limits of the area subject to the 
control of the Local Authority. The moneys collected or received under such attachment 
shall be paid into the Government Treasury ; and the accounts of moneys so collected, and 
of the cost of the collection, shall be prepared in such form as the Local Government may 
from timo to time direct. A copy of the Accounts shall be delivered to the Local Authority 


and published in the local official Gazette. . 


а 
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No. 10.—In exercise of the powers conferred by Sections 5 and 7 of the Local Authorities 
Loan Act, 1879. the Governor-General in Council has made the following Rules forthe raising 
of loans by Loeal Authorities in the open market :— 


1. These rules shall come into force on the Ist day of February 1889 On, and from 
that dateths rules pablished with Notifications Nos. 2748, and 2471. dated L7th August 1883 
and llth May 1889, respectivoly. in so far aa they relate to the authorisation of loans, shall 
be rescinded, except as regards loans applied for before these Rules come into force. 


2 In these Rules (1) * Tho Act" means “The Local Anthorities Loan Acb, 18795 

(2) “ Local Authority" and (3) “funds” have the meanings assigned to them respectively 

in the Act; (4) “the Local Authority" means the Local Authority applying for’ permis- 

j sion to raise or, аз the case may be, raising or haviag raised the loan; and (5) “loan? means 
, aloan under the Act. 

3. A Joan must be defined in rupees and not by the sterling or any other foreign standard. 


.* No loan shall bo raised except for the construction or repair of works of public 
utility within the local limits of the area subject to the control of the Local Authority, or 
for the benefit of the inhabitants within those limits. 


5. Whenever itis desired to obtain the authorisation of the Government to the raising 
s ofa loan under Section 7 of the Act, a statement shall be submitted to the Local Government 
t - showing:— 
i Ist, the work. or works for the construction or repair of which the loan is required, 
and an estimate of the cost thereof: 
2nd, the amount which ii is proposed to borrow: 
8rd, the fund or funds on the security of which it is proposed to borrow: 
4th, the law or laws under which the said fund or funds is or are levied, receiyed or 
4 held : 3 
5th, the dates between which money borrowed is to be received : 
[Note. It is essential that the authority to borrow in the market should be limited to 
a reasonable time, as loans of any considerable amount cannot be hold in suspense indefi- 
3 2 nitely. The dates, therefore. must be fixed with reference to this condition, and must not 
p bo so wide apart and so indefinite as practically to be no limitation. ] 
h the money is to be borrowed. the instalments, if 
1e amount of sinking fund, if any, provided 


Gth, the term of years for whic 
any, in which it is to be repaid, and tt 
for its repayment: 


"ih, а detailed account of the revenue and expenditure of the Local Authority for 


the last three preceding years : 
р 
[Note.—Debt and deposit transactions, such as receipts from and repayments of loans and 
deposits from contractors and others, should not be included under revenue and expenditure 
bub should be shown separately. All important variations in rovenue and expenditure should 


be explained. ] 
^ 8th, all existing prior charges upon the funds of, the Local Authority. 


6. "Phe ‘Local Government shall cause such enquiry as it thinks necessary or expedient 


the proposed work. 
Т. fit appears to the Local Government that the loan ought not tobe raised, 16 shall 


roject the application. 

8. Ii itappears to the Local Government probable that the loan ought to be raised, it 
вра) cause to be published in the local official Gazette, and otherwise, as it deems fit, 
within the local limits of the area subject to the control of the Local Authority, a copy of 
the application and such particulars, in regard to any enquiry made under Rule 6,as it may 
think necessary. E A 

9, ‘Afier the expiry of one month from such publication, and after calling for any fur- 
nformation which it may vequire, and considering any objections which may be pre- 
rred, the Local Government may either reject. the application or sanction it: Provided 

„ where the Local Authority is any one of the corporations mentioned or referred to in 
lauso (a) of the proviso to Section 8 of the Act, the Loca! Government, if it approves the 
) n, shall not itself proceed to sanction it unless it is authorized so todo by some special 
for the time being applicable to the corporation, but shall refer the application 
ers of the Governor-General in Council. 


ocal Government shall make such provision аз may seem to be necessary for 
] m of all works which are being carried out by menns of a loan, and for 
ng that the loan is duly applied to the purpose for whioh itis raised. 


ther 
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e accounts connected therewith, shall be open at all times to the _ 
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_ Authority, and vesting the administration thereof in such olf 
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inspection of the Superintending or Executive Bngineer in whose division the work ig 
situate, and of any person who’ may be authorised to inspect the accounts of the Local 
Authority, and of any other person specially authorised by the Local Government in this 


behalf. 


11. The cost of any enquiry made under Rule б, of advertisements publi 
8, of inspections made under Rule 10, and of any other proceedi by or 
Government or the Governor General in Couneil under these Rules, shall be 
the Local Government, and shall be paid by the Local Authority. 


hed under Rule 
'of the Local 
determined by 


18. The Local Authority shall give to the Accountant-General and the Local Government 
any information which they may require regarding the expenditure of the loan, and regarding 
its funds. 

13, An attachment of any funds under Section 6 of the Act shali be made by a notice 
to the Local Authority prohibiting the collection ór management of such funds by the Local 

icer as the Local Government 
may appoint. Such notice shall be published in tho local official Gazette, and otherwise, as may 
be directed by the Local Government, within the local limits of the area subject to the control 
of the Local Authority. The moneys collected or received under such attachment shall be 
paid to the lender, and the accounts of moneys во collected, and of the cost of collection, shall 
be prepared in such form as the Local Government may from time to time direct, A copy of 
the accounts shall be delivered to the Local Authority and published in the local oficial 
Gazette 

(Government of India Nos. 15, 16, dated lst January 1889, Gazette of India of Sih idem, 
Part 1, p. 18). 

See also Government of India Resolutions Nos. 18, 14, dated Ist January 1889 (Gaxette of 
India of 5th idem, Part I, p. 6 and p. 12). 


` : ACT No, XII of 1879. 


(Passed on the 29th July 1879). 
An Act to amend the Code of Civil Procedure,* the Registration Act, 
1877, and the Limitation Act, 1877. 


* * * * * * х * ж * 


Anp whereas it is also expedient to amend the Indian Registration Act, 
1877, in manner hereinafter appearing ; it is here- 


Cr le. " ; S 
коры by further enacted as follows :— 


104. In Section 35 of the same Act, after the words “person appears," 
Amendment of Act III the words “to the registering officer" shall be insert- 
of 1877, Section 35. ed; and after the words “refuse to register the 
document,” the words “as to the person so denying appearing, or dead” 
shall be inserted. 

£ Со 105. In Section 51 of the same Act, for the 
Amendment of Section 51. рце «87 "^ the figures “89” shall be substituted. 
106. In Section 83 of the same Act, for the words “ Subordinate 
EU Magistrate of the first," the words “ Magistrate of 

Amendment of Section 88- the second” shall be substituted. 
107. In Section 89 of the same Act for the words “the certificate,” 
the words “the copy” shall be substituted, and to 


Amendment of SectionS9. (6 same section the following paragraph shall be 
77 added (namely) :— 


“уегу Court granting a certificate under Section 316 of the Code of 
Givil Procedure, shall send a copy of such certificate to the registering 
officer within the local limits of whose jurisdiction the whole or any part of 
the immoveable property comprised in such certificate is situate, and such 
officer shall file the copy in his Book No. 1.” : 


ge DeMCOMCM e PI ITI o 
< $ Act XII of 1879, so far as ib relates to the Ccde of Civil Procedure, is repealed by Ac 
XIV of 1852. | З 
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AND whereas it is also expedient to amend the Indian Limitation Act, 


1877, in manner hereinafter appearing ; it is hereby further enacted ag 
follows :— 


Amendment of Act XV 108. In the second schedule to the said Indian 
of 1877, Schedule TI. Limit aon Act, 1877,— 


* for No. 161, the following shall be substituted, namely :— 
| 

_ ‘‘161.—For the issue of a notice under Sec- | Twenty days. When the payment orad- 
tion 258 of the same Code, to show cause why justment is made, 
the payment or adjustment therein mentioned 
should not be recorded as certified. 

to No. 166, column one, the following words shall be added (namely) : 
“or on the ground that the decree-holder has purchased without the per- 
mission of the Court" ; 


* to No. 171, column one, the words “or appellant" shall be added; 
aud in column three, after the word "plaintiffs? the words “ог appellant’s” 
shall be inserted ; 


* after No. 171, the following shall be inserted (namely) :— 


“171 A.—Under Section 366 of the same Sixty days ... | The sixtieth day from the 
Code, by the defendant. day of the plaintiff's 
“171 B.—Under Section 368 of the same | Ditto m LS death. 
Code, to have the representative of a deceased The date of the defendant’s 
defendant made a defendant. death. 
а “171 C.—Under Section 371 of the same Ditto ... . | The date of the order for 
Code, foran order to set aside an order for abate- abatement or dismissal." 


ment or dismissal. 


and in No. 179, column three, paragraph 6, for the words “specified 
date (the date so specified," the words “certain date) such date” shall be 
substituted. 


ACT No. XIV of 1879. 
(Passed on the 5th September 1819). 
An Act for the regulation and control of Hackney-carriages in certain 
Municipalities and Cantonments. 


Whereas it is expedient to provide for the regulation and control of 
hackney-carriages in certain muncipalities and can- 


кошы. tonments ; It is hereby enacted as follows :— 

; l. This Act may be called * The Hackney- 
Short title. Carriage Act, 1879”: 
Commencement. and it shall come into force at once 5 


but nothing herein contained shall affect any power conferred by any 
law relating to muncipalities, or any rule made in 
Saving. exercise of any such power. 


Interpretation-clause. 2. In this Act— 

“ Wackney-carriage” means any whceled vehicle drawn by animals and 

used for the conveyance of passengers which is kept, or offered, or plies 
"for hire; and 7 


Аа, RU ee 
* But seo now Асб VIIof 1888. 8 
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** Committee" means a Municipal Committee, or a body of Municipal 
Commissioners constituted under the provisions of any enactment for the 
time being in force. 

3. The Lieutenant-Governors of the North-Western Provinces and 
x клк the Punjab, and the Chief Commissioners of Oudh, 
Application of Act io , MEE Эс аз ну Лун te: ll e e] Йй. 

ШОО the Central I rovinces, British Burmah, As ат, 

Ajmere, and Coorg, may, by notification in the 
Official Gazette, apply this Act to any municipality in the territories 
administered by them respectively. 

When this Act has been so applied to any municipality, the committee 
i И t of such municipality may, from time to time, make 

SURG len committees to woes for the regulation and control of hackney- 

carriages within the limits of such municipality, In 
the manner in which, under the law for the time being in force, it- makes 
rules or bye-laws for the regulation and control of other matters within such 
limits. 

Every rule made under this section shall, when confirmed by the Local 

Е Government and published for such time and in 
eee ation andpublica- such manner as the Local Government may, from 
ion of rules. К Sins ; p E i 
А time to time, prescribe, have the force of law : 
Rn 2 paal Govern: Provided that the Local Government may, at 
п о rescind rules. T ; 
Us MUS any time, rescind any such rule. 
Мотес.—(а). The provisions of the Act have been extended to— 
J. The Municipality of Labore, — (Notification No. 362, dated 10th October 1879, Punjab 
Jazette of 10th idem). 
Il, The Municipality of Amritsar.—(No. 371, 
144% idem). 
III. The Municip 


1881, Punjab Gazette of Lith idem). 

IV. The Municipality of Mooltan.—(No. 25, dated 26ih January 1882, Punjab Gazette 
of 2nd February). 
^ Ww. The Municipality of Peshawar.—(No. 779, dated 250. August 1882, Punjab Gazetie 
of 91st idem). 

YI. The Municipality of Sialkot—(No. 495, dated 19ih December 1882, Punjab Gazette 


of 21st idem). 
(b). Rules have been framed under this section by the undermentioned Municipalities 


and have been confirmed by the Lieutenant-Governor :— 

I. Lahore, extending to Shalimar aud Shahdara.—(No. 327, dated 3rd March 1888, 
Punjab Gazette of Sih idem). 

JL Amritsar.—(No. 374, dated Sth October 1880, Punjab Gazette of 14th idem). 

IU. Delhi, and Jullundur.— (Nos. 255, 257, dated Gih August 1881, Punjab Gazette of 
llth idem). 

IV. Mooltan.—(No. 26, dated 26th January 1882, Punjab Gazette of 2nd February, 
and No. 2937 B, dated 19th November 1884, Punjab Gazetle of 20th idem, Part I, page 1129). 

V. Peshawar.—(No. 780, dated 28th August 1882, Punjab Gazette of 3lst idem). 

XI. Sialkor.—(No. 496, dated 19th December 1882, Punjab Gazette of 2st idem). 

VII. RBawalpindi.—(No. 2541, dated oth Normaser 1835, Punjab Gazette of 12th idem, Puré 
I, р. 884). Е 

4. The Local Government of апу of the said territories may, from 


dated Sth October 1880, Punjab Gazette of 


alities of Delhi, Rawalpindi, aud Jullundur.— (No. 254, dated 6th August 


time to time, subject to the control of the Governor- — 


косе. tomake rules for General in Council, make rules for the regulation 
cap onmens and control of hackuey-carriages im any military 


cc-o. in PRAE нше Situated in phe, territory administered 


A 


* 
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a 


‘by it; and the Governor-General in Council may, from time to time, make 
rules for the regulation and control of hackney-carriages in any place in E 
India, but not in British India, in which British troops are cantoned. ' 


All rules made under this section, when published for such time and in 
such manner as the authority making the same may, from time to time, 
prescribe, shall have tho force of law. 


Nore.—Rules unter this section have been made by the Lieutenant-Governor applicable 
to the following cantonments ;— 


T. Delhi.—(No. 258, dated Gih August 1881, Punjab Gazelle of M idem), 


IT. Rawalpindi.— (No. 2512, dated 5th November 1885, Punjab Gazelle of 12th idem, Part I, 
page 885). 

11. Лапат. (Хо. 260, dat 
by No. 1305, dated 11th May 1855, 


IV. Ferozepat.—(No. 261, dated Gth -lugusé 1881, Punjab Gazette of Lith idem). 
V. Umballa.—(No. 262, dated bth Angust 1881, 
Хо. 430, duted 9th December 1831, Punjab Gaz 
1882, Punjab Gazette of: 4th January 1883) 


ed Oru Augus? 1881, Punjab Gazette of Uthidem, amended 
Punjab Gazette ef 14th idem, Part 1, page 347). 


Punjab Gazette of Llith idem, revised by 
elle of 15ih idem, and No. 501, dated 27th December «d 
i 


VI. Mooltan.—Tbe-Lieutenant Governor has declared the rules framed for the p^ 
Municipality of Mooltan applicable to the cintonment.—(No, 27, dated 26th Jonuary 1882, 
Punjul Gazette of 2nd February, and No. 2937 C dated 19th November 1884, Punjab Gazette of 20th 
idem, Part I, риле 1129). 


ING Peshawar. — (Yo. 781, dated 28th August 1832, Punjab Gazette of 31st idem). f 
МУШ. Sialkot.—(No. 497, dated 19th De ‘ember 1882, Punjab Gazette of 21st idem). ү 


IX. Mian Mir.— (No. 45, dated 9th January 1889, Punjab Gazette of 10th idem). 


ny 1 gQ . H . 
d Mie authority making any rules under this Act may extend their 
_ bower to extend opert- operation to any railway-station, or speciiied part of 
tion ot rules beyond limits — * 1 o cf А КЕП ЩЫ 
EUR go canton. © road, nob more than six miles from the local limits 
ment. of the municipality:.or cantoument concerned : d 


Provided that such extension shall be m 
lity, with the sanction of the Loc 
cantoninens situate in British India, 
General in Council. 


| XC D 
ade, in the ease of a municipa- TY 
al Government, and; in the case of a N 
subject to the controlof the Governor- 


— When any rules have been made under this Act for 
the Local Government may, subject to the control of the 
in Council, extend the operation of such rules to 
boundary of which is not more than six miles di 
such municipality. 


any municipality, | 
Governor-General 
any cantonment, the 
stant from tho boundary of 


i tn. p AG . 
аг mics under Soctinns e. T he rules to be made under section three 
. Sand t may provide for. от section four may, among other inatters,— E 


(а) direct, {ало hackney-carriage, or no hackney-carriage of a par- 
ieular description, shall be let to hire, or taken to ply, or offered. for hire 
xcept under a license granted in that behalf ; ; 
(b) direct that no person shall act as driver of a hackney-carriage 
t under a license granted in tut? behalf ў = 


x 


provide for the issue. of the licenses referred to in duda. e 
pe the conditions (if апу) , 9n which such licenses shall | as 
any) tobe paid therefor; - AE 


a m 
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(d) vegulate the description of animals, harness, and other things to be 
used with licensed carriages, and the conditions in which such carriages, 
and the animals, harness, and other things used therewith, shail be kept, 
and the lights (if any) to be carried after sunset and before sunrise ; 


(е) provide for the inspection of the premises on which any such car- 
riages, animals, harness, and other things are kept ; 


(f) fix the time for which such licenses shall continue in force, and ће. 
events (if any) upon which within such time they shall be subject to 
revocation or suspension ; 


(g) provide for the numbering of such carriages ; 


(h) determine the times at which, and the circumstances under which, 
any person keeping a hackuey-carriage shall be bound to let or refuse to 
let such carriage to any person requiring the ваше; 


(i) appoint placea as stands for hackney-carriages, and prohibit such 
carriages waiting for hire except at such places ; 


(j) limit the rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage ; and prescribe the mini- 
mum speed at which such carriages when hired by time shall be driven ; 

(k) limit the number of persons, and the weight of property, which 
may be conveyed by any such carriage ; 

(1) require the owner or person in charge of any such carriage to keep 
a princed list of fares in English, and such other langnage as may be pres- 
cribed, affixed inside such carriage in such place as may Бе determined by 
the rules, and prohibit the destruction or defacement of such list ; 

(m) require drivers to wear a numbered badge or ticket, and to pro- 
duce their licenses when required by a Magistrate or other person < 
ed by the rules in this behaif, and prohibit the transfer or lending of such 
licenses and badges, and 

(n) provide for the deposit of property found in such carriages, and 
the payment of a fee by the owner of such property on the delivery there- 
of to him. 


7. Any person breaking any rule made under 
Penalty for breach of this Act shall be punished with fine which may 
pales, extend to fifty rupecs. 


g. ‘The amount of any fees received, and the amount of any expenses 
incurred in giving effect to this Act, shall in any 
Disposal of fees and pay- municipality be credited and debited respectively 
ON BREET to the municipal fund, and in any cantonment where 
a cantonment-fund, to such fund. 
arises between the hirer of any hackney-carriage 
and the owner or driver of such carriage as to the 
amount of the fare payable by such hirer under any 
le made under this Act, such dispute shall, upon 
application made in that behalf by either of the disputing parties, be bed 
on determined by any Magistrate ot bench of Magistrates within the local 
"urisdietjon such dispute has arisen; und such Magistrate 


pe uei determining the amount so in dispnte, direct that 
SUR party ‘shall pay to the other such sum as compensation for loss of 


i hinks fit. 
i uch Magistrate or bench t 
time, as 8 aM if Public Domain. Gurukul Kangri Collection, Haridwar 


there is 

9. If any dispute 
Power of Magistrate to 
decide disputes regarding 

fares. ru 
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Any sum determined to be cue or directed to be paid under this Sec- 
tion shall be recoverable as if it were a finc. 


* The decision of any Magistrate or bench in any case under this Section А 
; shall be final. | | 


| When any such case is heard by a bench, any difference of opinion COM 
arising between the members of such bench shall be settled in the same j | 
manner as differences of opinion arismg between such members in the trial | 
of criminal cases. 


1 

10. lfatihe time any disputo mentioned in section nine arises, any b 
Incase of dispute, hirer Magistrate or bench of Magistrates having jurisdic- 
may require driver to take tion in respect of such dispute is sitting within the 
him to Court. local limits to which the rules apply, the hirer of the 
carriage may require the driver thereof to take him in the same to tho Court 
of such Magistrate or bench for the purpose of making an application under 

that section. . 

Any driver neglecting or vofusing to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 

or with fine not exceeding fifty rupees, or with both. bi 


ACT No. XVIII of 1879. | 
(Passed on the 29th October 1879). 2 


An Act to consolidate and amend the law relating to Legal Practitioners. 


Whereas it is expedient to consolidate and amend tho law relating to 
Preamble: legal practitioners in the Lower Provinces of Ben- 
gal, the North-Western Provinces, the Punjab, Oudh 
the Central Provinces, and Assam, and to empower each of the Local Govern- e 
ments of the rest of British India to extend to the territories admin istered P 
by it such portions of this Act as such Government may think fit; It is < 
hereby enacted as follows :— i 


CHAPTER I. 


PRELIMINARY. 

1. This Act may be called “ The Legal Practitioners Act, 1879,” and Є 

= Short title. shall come into force on the first day of January, 

Commencement. 1880. 

IER This section and section two extend to the 
whole of British India. | 
The rest of this Act extends, in the first instance, only to tho territories | 
respectively administered by the Lieutenant-Governor of the Lower Pro- | i 


vinces of Bengal, the North-Western Provinces and the Punjab, and the 
Chief Commissioners of Опа, the Central Provinces and Assam; But any 
other Local Government m.y, from time to time, by notification in the 
official Gazette, extend all or any of the provisions of the rest of this Act 
to the whole or any part of the territories under its administration. 


2. On and from the firs duy of Jaunary, 1380, the enactments men- 


7 : tioned in the first schedule hereto annexed shall 
epea ig. i 
ая ылри“ to the: extent specified therein. 


c CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar ў Ў 
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All rules and appointments made, penalties prescribed, fees fixed, per- 
Saying of race 4D sons admitted, names enrolled, certificates issued, 
sanctions given, and orders passed under any 
enactment hereby repealed shall be deemed to be respectively made, pre- 
scribed, fixed, admitted, enrolled, issued, given, and passed under this Act. 
All references made to any enactments hereby repealed, in any Act or 
› ы 2 EU ay D Е 
ols ass ' fic shed, sha Я 
WA CE tegul ition pas ed, o1 notification published, shall be 
edienactnienta, read as if made to the corresponding provisions of 
this Act. 
avec resto е 3. In this Act, unless there be something 
repugnant in the subject or context,— 
с ар SUE melde anos : : : jv ы 
С Judge means the presiding judicial officer in every civil and criminal 
ourt, by whatever title he is designated : 
. . “Subordinate Court? means all Courts subordinate to the High Court, 
iucluding Courts of Small Causes established under Act No. IX of 1850 or 
Act No. XI of 1865 : 

_ “Revenue-Office” includes all Courts (other than Civil Courts) trying 
suits under any Act for the time being in force relating to landholders and 
their tenants or agents : 

pales Legal practitioner" means an advocate, vakil, or attorney of any 
High Court, a pleader, mukhtar, or revenue-agent. 


CHAPTER II. 
Or ApvocaTzs, VAKILs, AND ATTORNEYS. 


. Bivery p erson now or hereafter entered as an advocate or vakil on 
the roll of any High Court under the Letters Patent 
constituting such Court, or under Section 41 of this 
Act, shall be entitled to practice in all the Courts subordinate to the Court 
on the roll of which he is entered and in all revenue-ollices situate within the 
local limits of the appellate jurisdiction of such Court, subject, nevertheless 
to the rules in force relating to the language in which the Court or office 


Advocates and vakils. 


is to be addressed by pleaders or revenue-agents ; and any person so entered , 


who ordinarily practises in the Court on the roll of which he is entered or 
some Court subordinate thereto shall, notwithstanding anything herein 
contained, be entitled, as such, to practise in any Court in British India 
other than a High Court on whose roll he is not entered, or, with the 
permission of the Court, in any High Court on whose roll he isnot entered, 
and in any revenue-office: 
. Provided that no such vakil shail be entitled to practise under this 
section before a Judge of the High Court, Division Court, or High Court 
exercising original jurisdiction in a presidency-town. 
NorE.—As amended by Act IX of 1884, Section 2. 
5. Every person now or hereafter entered as an attorney on the roll of 
- . any High Court, shall be entitled to praetisein all 
Attorneys of sigh бош Courts subordinate to such High Court and in all 
revenue-offices situate within the local limits of the appellate „Jurisdiction 
of such High Court, and every person so entered who ordinarily practises 
in the Court on the roll of which he is so entered or some Court subordinate 
thereto shall, notwithstanding anything hereiu contained) be E as 
such, to practise in any Court in British India other jue a ist our 
established by Royal Charter on the roli of which he is not entered and in 


any revenue-offiep., Public Domain. Gurukul Kangri Collection, Haridwar 
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4 


The High Court of the province in which an attorney practises under 
this section may, from time to time, make rules declaring what shall be 
deemed to be the functions, powers, and duties of an attorney so practising. "4 


CHAPTER III. 
Or PLEADERS AND Murnrars. 


RI. . , "№ 
MRE STRAT ou es as 6. The High Court may, from time to time, м 

to qualification, &c, of make rules consistent with this Act as to the fol- | 

pleaders and mukhtars. lowing matters (namely) : | 


(a) the qualifications, admission, and certificates of proper persons to 
be pleaders of the subordinate Courts, and of the revenue-offices situate 
within the local limits of its appellate jurisdiction, and,in the case of a 
High Court not established by Royal Charter, of such Court ; 

(b) the qualifications, admission, and certificates of proper persons to 
be mukhtars of the subordinate Courts, and, in the case of a High Court not va 
established by Royal Charter, of such Court ; A 


(c) the fees to be paid for the examination and admission of such 
persons ;. and И 


(d) е suspension and dismissal of such pleaders and mukhtars. л 


All such rules shall be published in the local official Gazette, and shall | 

Publication of rales. thereupon have the force of law : Provided that, in Va 

the case of rules made by a High Court not estab- 

lished by Royal Charter, such rules have been previously approved by the 
Local Government. : 


7. On the admission, under Section six, of any person as a pleader or 

Gortificntes to pleaders mukhtar, the High Court shall cause a certificato, 2 

and mukhtars. signed by such oflicer as the Court, from time to ( 

time, appoints in this behalf, to be issued to such 

person authorizing him to practise up to the end of the current year in the || 

Courts, and, in the case of a pleader, also the revenue-offices, specified | 
therein. 


At the expiration of such period the holder of the certificate, if he 
desires to continue to practise, shall, subject to any rules consistent with 
this Act which may, from time to time, be made by the High Court in this 
behalf, be entitled to have his certificate renewed by the Judge of the Dis- 
trict Court within the local limits of whose jurisdiction he then ordinarily 
practises, or by such officer as the High Court, from time to time, appoints 
in this behalf. 


On every such renewal, the certificate then in possession of such 
pleader or mukhtar shall be cancelled and retained by such Judge or officer, 


Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year, 


Мтегу Judge or officer so renowing a certificate shall notify such 
renewal to the High Court. 


“Nove. The Divisional Court shall, in the Punjab, be deemed to be the District Court for 
the purposes of this Act. See Notes (a) and (b) to Section 23, Act XVIIL of 1884. 
AS CHE CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar i 
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‚ pleader or mukhtar unless 
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8. Every pl 


eader holding a certificate issued under section seven may 
ee on enrolment apply to be enrolled ja any Court or revenuc-office 
Shae oie Courts and of le ean eee i the nea 
which he has been 3, , 006. appellate jurisdiction of the High Court by 
1e bas been admitted ; and subject to such rules consistent with this 
Act as the High Conrt or the Chief Controlling Revenne-Auth 
from time to time, make in this behalf, the presiding Judge or officer shall 
enrol him accordingly ; and thereupon he nay appear, plead, and act in such 
Court ov office and in any Court or revenue-office subordinate thereto. 


ovity may, 


Nore.—See Note (у) nt end of this Act. 


9. Ivery mukhtar holding a certificate issued under section seven 
Mukhtars on enrolment ™&Y apply to ре enrolled in any Civil or Criminal 
may practise in Courts. Court mentioned therein and situate within the same 
E limits ; and subject to such vales as theHieh Court 
may from time to time make in this behalf, the presiding Judge shall enrol 
him accordingly ; and thereupon he may practise as mukhtar in any such 
SUA ; : Е 7 
Civil Court and any Court subordinate thereto, and may (subject to the pro- 
visions of the Code of Criminal Procedure) appear, plead, and aet in any 
such Criminal Court aud any Court subordinate thereto. 


Norr.— The Rules framed under $8. 6—9 are printed at the end of the Act, Note (a). 
10. Except as provided by this Act or any other enactment for the 
No person to practise аз time being in force, no person shall practise as a 
pleader or mukhtar in any Court not established 
by Royal Charter unless he holds a certificate issued 
under section seven and bas been enrolled in such Court or in some Court 
to which it is subordinate : 2 


qualified. 


Provided that persons who have been admitted as revenue-agents before 
the first day of January 18&0, and hold certificates, 
as such, under this Act in the territories adminis- 
tered by the Lieutenant-Governor of Bengal, may | 
be enrolled in manner provided by section nine in 
any Munsif’s Court in the said territories, and on 
being so enrolled may appear, plead, and act in such Court in suits under 
Bengal Act No. VIII of 1869 (to amend the procedure in suits between Land- 
lord and Tenant), or under any other. Act for the time being in force regulat- 
ing the procedure in suits between land-holders aud their tenants and 
agents. 
11. Notwithstanding anything contained in the Code of Civil Proce- 

Power £o declaro func- dure, the High Court may, from time to time, make 
tions of mukhtars. rules declaring what shall be deemed to he the 
functions, powers, and duties of mukhtars practising in the subordinate 
Courts, and, in the case of a High Court not established by Royal Charter, 
in such Court. 


levenue-agenis may ap- 
pear, plead and act in 
Munsifs Courts im suits 
ünder Bengal Act VIII of 
1869. 


Nove.—See Note (0) at end of this Act. 
12. The High Court may suspend or dismiss any pleader or mukhtar 


Suspension and dis™issal 
of pleaders and mukhtars 
convicted of criminal off- 
ence. 


Suspension and dismissal 
of pleaders and mukhtars 
guilty of unprofessional 
conduct. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


holding a certificate issued under section seven who 
is convicted of any criminal offence implying a 
defect of character which unfits him to be a pleader 
or mukhtar, as the case may be. 

18. The High Court may also, after such 
enquiry as it thinks fit, suspend or dismiss— 
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any pleader holding a certificato as aforesaid who takes instructions 
in any case except from the party on whose behalf he is retained, or a pri c 
vate servant of such party, or some person who is the rocognized agent of 
such party within the meaning of the Code of Civil Procedure, or 


any pleader от mukhtar holding a certificate as aforesaid who is 
guilty of fraudulent or grossly improper conduct in the discharge of his 
professional duty, or for any other reasonable cause. 
Provided that where the party is— ia 
(a) a pardanashin woman, or 
(b) unable for any sufficient cause to instruct the pleader in person, 
nothing in this section shall make a pleader liable to suspension or 
dismissal merely by reason that he has taken instructions from a relative 
or friend authorised by the party to give such instructions and not rezciv- 
ing any remuneration in respect thereof. H 
NorE.—The above proviso has been added by Act IX of 1884, Section 3. p 
X, 


14. If any such pleader or mukhtar practising in any subordinate Y 
d с lien chargo Court or in any .revenue-office is charged in such iN 
of unprofessional conduct Court or office with taking instructions except as 

is brought in subordinate aforesaid or with any such misconduct as aforesaid, | 

Carie (ue SEINE QR the presiding officer shall send him a copy of the | 
charge, and also a notice that, on a day to be therein appointed, such charge > 
will be taken into consideration. à | 
Son ponding. in- Such copy and notice shall be served upon the | 
vestigation. pleader or mukhtar at least fifteen days before the | 
day so appointed. | 

On such day or on any subsequent day to which the enquiry may be | 
adjourned, the presiding officer shall receive and record all evidence pro- y 
perly produced in support of the charge, or by the pleader or mukhtar, and - 
shall proceed to adjudicate on the charge. | | 

If such officer finds the charge established, and considers that the ` ] 
pleader or mukhtar should be suspended or dismissed in consequence, he : 
shall record his finding and the grounds thereof, and shall report the same 
to the High Court; and the High Court may acquit, suspend, or dismiss 
the pleader or mukhtar. 

Any District Judge, or with his sanction any Judge subordinate to 4 
him, any Judge of a Court of Small Causes of a presidency-town, any d 
Distrie& Magistrate, or with his sanction any Magistrate subordinate to y 
him, and amy Revenue Authority not inferior to a Collector, or with the 
Collector’s sanction any Revenue-officer subordinate to him, may, pending 
the investigation and the orders of the High Court, suspend from practise 
any pleader or mukhtar charged before him or it under this section. 


Eyery report made to the High Court under this section shall 

(a) when made by any Civil Judge subordinate to the District Judge, 
bo made through such Judge ; 

(b) when made by a Magistrate sübordinate to the Magistrate of the 
District, be made through the Magistrate of the District and the Sessions 
Judge; 

(c) when made by the Magistrate of the District, be made through the 


Sessions Judge ; 
(598810 S CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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(d) when made by any Revenue-officer sabordinate to the Chief 
Controlling Revenue Authority, be made through such Revenue Authorities 
as the Chief Controlling Revenue Authority may, from time to time, 
direct. 


Every such report shall be accompanied by the opinion of each Judge, 
Magistrate, or Revenue Authority through whom or which it is made. 


NorE.—As amended by Act IX of 1884, Section 4. 


Ne eae aie : ; А | 

15. The High Court, in any case in which a pleader or mukhtar has 

Powor to call for record been acquitted under section fourteen, otherwise 

in caso of acquittal under than by an order of the High Court, may cal! for the 
Section 14. record and pass such order thereon as it thinks fit. 

16. Notwithstanding anything contained in any Letters Patent or in 

Power to make rules for the Code of Civil Procedure, Section 37, clause (a), 

mukhtars on appollate aide any High Court established by Royal Charter may, 
of High Court. from time to time, make rules consistent with this 
Act as to the following matters (namely) :— 

(a) the qualifications and admission of proper persons to be mukhtars 
practising on the appellate side of such Court ; 

(L) the fees to be paid for the examination and admission of such persons; 

(c) the security which they may be required to give for their honesty 
and good conduct; 

(d) the suspension and dismissal of such mukhtars ; and 

(в) declaring what shall be deemod to be their functions, powers, and 
duties ; 

and may prescribe and impose fines for the infringement of such rules 
not exceeding in any case five hundred rupees; and such fines, when im- 
posed, may be recovered as if they had been imposed in the exercise of the 
High Court's ordinary original criminal jurisdiction. 


CHAPTER IV. 


Or Rrvz5NUE-AGENTS. 


17. The Chief Controlling Revenue Authority may, from time to time, 
Dues олке rules asp аве rules consistent with this Act as to the follow- 
to qualifications, &c., of ing matters (namely) : : 


revonue-agents. 

(a) the qualifications, admission, and certificates of proper persons to 
bo revenue agents ; 

(b) the fees to be paid for the examination and admission of such per- 


(c) the suspension and dismissal of such revenne-agents ; and 
(d) declaring what shall be deemed to be their funetions, powers, 
and duties. 


All such rules shall be published in the local official Gazette, and shall 


- thereupon have the force of law. 
Publication of rules. 


Norr.—3e0 Note R at etid of Act. 
-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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) |, 
d : \ 
18. On the admission of any person as a revenne-agent under section | 
seventeen, the Chief Controlling Revenue Anthority p 
'ertifieate à revenc- ap g = il ч 9; 
Certificates to revenue  «hnll cause a certificate signed by such officer as ~ | 
agents. . ' : Р : : : 2 
EAS such Authority from time to time appoiuts in this \ 


behalf, to be issued to such person, authorizing him to practise up to the end 
of the current year in such revenue-oflices as may be specified therein. 


At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall be entitled to have his certificate renew- 
ed by the Secretary of the Chief Controlling Revenue Authority, or by any we 
other officer authorized by such Authority in ihat behalf. 


On every such renewal, the certificate then in the possession of such / 
revenne-agent shall be cancelled and retained by such Secretary or other | 
„осет, к | 

Every certificate so renewed shall be signed by such Secretary or other | 


© officer and shall continue in force to the end of the current. year. 


livery officer so renewing a certificate shall notify the renewal to the 
Chief Conirolling Revenue Authority. 


19. Every revenue-agent holding a certificate issued under section 

3 ; eighteen may apply to be enrolled in any revenue- 
Bw eieren Осе mentioned therein and siinate within the limits 
; of the territory under the Chief Controlling Revenue 
Authority; and, subject to such rules as the Chief Controlling Revenue 


5 45 z 2 > SR, à E a 

| Authority may, from time to timo, make in this behalf, the officer presiding | 
iu such office shall enrol him accordingly, and therenponhe may practise asa à 
tevenue-agent in such office and in апу Revenuc-ofiice subordinate thereto. |! 


20. Jixeep: as provided by this Act or any other enactment for the à 
Хо person to act as pent time being in force, no person, other than a pleader 
in revenuc-ofüices unless duly qualified under the provisions hereinbefore con- A 


qualitied. tained, shall practise as a revenue-agent in any 7^ 
" revenue-ofüce, unless he holds a certificate issued under section eighteen and \ 
has been enrolled in such осо or some other office to which itis subordi- 


nate: 


Provided that any person duly authorized in this behalf may, with tho d 
Sanction of the Chief Controlling Revenue Authority, or of an officer empow- 
ered by the Local Government in this behalf, transact ар or any business в 
m which his principal may be covcerned in any revenue office. : 


The sanction mentioned in this section may be general or srecial, and 
may at any time be revoked or suspended bythe authority or officer granting 
the same. 


91. The Chief Controlling Revenue Authority may suspend or dismiss 
ИА any revenue-agent holding a certificateissued under / 
istaissal of  revenue- ae ieee PE ET TAE Re Pa 4 
arenbcosvieted of criminal ‘is Act who is convicted of any criminal offence N 
VEU implying a defect of character which unfits him to be 7 
. à yevenue-agent. 
22. The Chief Controlling Reverue A uthority may also, after making 
Du et wevennes SUCH оргу as 26 thinks fit, suspend or dismiss any 
spen: guilty (f onprofes- revenuc-agent holding a certificate issued under tho 
sional conduct. Act who is guilty of fraudulent or grossly improper 
couduet in the discharge of his professional duty, or for an y other, reasonable 
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9 2 z "э 2: ; . „ч [neca SNA = Ё 
28. If any revenue-agent holding a certificate issued under this Act ia 
Procedure when revenue- , Charged with any such conduct in aay office 
bd agent is уш ur subordinate to the Chief Controlling Revenne 
ordinate office, a m i Ge ' if.tl И 
Pam _ Authority, or in the Court of any Munsif, the officer 
at the head of such office, or such Munsif, as the case may be, shall send 
him a copy of the charge, and also a notice that, on a day tobe therein 
appointed, such charge will be taken into consideration. 


Such copy and notice shall be served upon the person charged at least 
fifteen days before the day so appointed. On such day ог on any other day 
to which the enquiry may be adjourned, the officer, or Munsif shall receive 
all evidenee properly produced in support of the charge, or by the person 
charged, and shall proceed to adjudicase on the charge, 


If the officer or Munsif finds the charge established, and considers that 
the person charged should be suspended or dismissed in consequence, he shall 
record his finding and the grounds thereof, and report the same to the Chief 
Controlling Revenue Authority ; and such Authority shall proceed to acquit, 
suspend, or dismiss him. : 


Any rovenue-officer not inferior to a Collector, and, with the Collector's 
sanction, any revenue-officer subordinate to him, or any Munsif in his dis- 
trict, may, pending the investigation and the orders of the Chief Controlling 

revenue Authority, suspend from practiceany revenne-agent charged before 
him under this section. 


missioner of a Division, he shall transmit the report through such Commis- 
sioner, who shall forward with the same an expression of his own opinion on 


{ Where any officer acting under this section is subordinate to the Сотп- 
| 
їһе сазе. 

\ 


24, The Chief Controlling Revenue Authority, in any case in which a 

P US revenue-agent has been acquitted under section 
3 ‚ Power to Chief Control- twenty-three otherwise than by an order of the Chief 

: ling Revenue Authority 10 SIR Rev Anton CH CAT : : 
& ССО Controlling Revenue Authority, may call for е. 
/ record and pass such order thereon as seems fit. 


S 

| А 

| CHAPTER V. ne 
` 


Or CERTIFICATES. 


25. Every certificate, whether original or renewed, issued under this, E 
Ac shall be written upon stamped paper ofthe value _ 
Fee for certificates. preseribed therefor in the second schedule hereto 


annexed, and of such description as the Local Government may from tim 
916 A E | 
ze to time prescribe : 
2 a Provided that a certificate issued on or ater ae day of ү = 
p. year may be written on stamped paper of half the value so preseribe 


Nores.—(a). As amended by Act IX of 1881, Section 3, 


Я ion of Notification No. 249, dated the Sth March 1887, | 
3 ү шл. of Act XVIII of 1579 as amended by E M 2 eer 
| Tro ble the Lientenant-Governor is pleased to prescribe impressed 1а : 
mr use on certificates of admission of pleaders, mukbtars a venue 
‚ ХҮШ of 1879, (Punjab Government Notification dated 
olst idem, Part 1, page 308). ^ 
n Public Domain. Gurukul Kangri 
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26. Wherany pleader, mukhtar, or revenue-agent issuspended or dis- 
missed under this Act, he shall forthwith deliver up 
his certificate to the Court or officer at the head of 
the office before or in which he was practising at the 
time he was so suspended or dismissed, or to any Court or officer to which the 
High Court or Chief Controllng Revenuo Authority (as the case may be) 
orders him to deliver the same. 


Dismissed practitioners 
to surrender certificates. 


CHAPTER VI. 
Or тпр REMUNERATION oF PLEADERS, MukmrAns AND lbvENUE-AGENTS. 


97. The High Court shall, from time to time, fix and regulate the fees 
payable by any party in respect of the fees of his 


High Court and Chief 


Controlling Revenne Aw. Adversary s advocate, pleader, vakil, mukhtar or 
‘thority to fix fees on civil attorney upou ull proceedings (а) оп the appellate 


and revenue proceedings. side of such Court, (b) in the case ofa High Court 
not established by Royal Charter, on its original side, and (c) in subordinate 
Courts, and in respect of the fees of his adversary's revenue-agent appear- 
ing, pleading or acting under Section 10. 

Notr.— As amended by Act TX of 1884, Section б. 

The Chief Controlling Revenue Anthority shall, from time to-time, fix 
and regulate the fees payable upon all proceedings in the revenue-offices 
by any party in respect of the fees of his adversary's advocate, pleader; 
vakil, attorney, mukhtar or revenue-agent. 


. Tables of the feesso fixed shall be published in the local official Gazette. 


| ; Exception as to agents Nothing in this section applies to the agents 
y mentioned in Section 20. — mentioned in tho proviso to section twenty. 
NorE—For Rules regarding pleader'sfees in the Chief Court and subordinate Courts : 


see Notes (e) and (7) at end of the Act. 


28. No agreement entered into by any pleader, mukhtar or revenue- 
eterna with cients, 9690 with any person retaining or employing him 
d respecting the amount and manner of payment for 
the whole or any part of any paso or future services, fees, charges or 
disbursements in respect of business done or to be done by such pleader, 
mukhtar, or revenue-agent shall be valid unless itis made in writing, signed 
by such person, and is, within fifteen days from the day on which itis execut- 
ed, filed in the District Court, or in some Courtin which some portion of 
the business in respect of which it has been executed has been or 1з to be 
done. 
Notr.—See Note to Section 7, ante. 


29. Where a suitis brought to enforce any such agreement, if the 


Power to modify orcan- 4) tones й 
олен the Cours may reduce the amount payable there- 


under or order it to be cancelled, and the costs, fees, 
charges, and disbursements in respect of the business done to be ascertain- 
ed in the same manner as if no such agreement had been made. 


90. Such an agreement shall exclude any further claim of the pleader, 


: Deanna O eromds mukhtar, or reyenue-agent beyond the terms of the 
further claims. agreement  with' respect to any services, fees, 


charges, or dishursements in relation to the conduct 
and completion of the business in respect of which the agreement is made, 
except such services, fees, charges, or disbursements, if any, as are express- 
_1у excepted by the agreement. 
cd CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


agreementis not proved to be fairand reasonable, / 
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A et rape, Я Lr 
ОЛА provision in any such agreement that the »leader, mukhtar, or 


; revenue-agent sh: t beliable for nesl ‘onan 
Reservation of responsi. 7pYORU aS sh ul no be liable for negligence, or 
E A Еа све nat he shall be relieved from any responsibility to 
which he would otherwise be subject as such plea- 
der, mukhtar, or revenuc-agent, shall be wholly void, Е 


CHAPTER VII. 
PENALTIES. 


32. Any person who practises in any Court or revenue-office in con- 
On persons illegally prae. travention of the provisions of section ten or section 
tising as pleaders, mukh- twenty, shall be liable, by order of such Court or 
tars, or revenue-agenta. the officer at the head of such office, to а fine not 
exceeding ten times the amount of the stamp required by this Act for a 
certificate authorizing him soto practise in such Court or office, anl, in 
default of payment, to imprisonment in the civil jail for a term which may 
extend to six months. 


He shall also be incapable of maintaining any suit for or enforcing 
any lien with respect to any fee or reward for, or with respect to, anything 
done or any disbursement made by him as pleader, mukhtar, or revenue- 
agent whilst he has been coutravening the provisions of either of such sec- 
tions. 


33.. Any pleader, mukhtar, or revenue-agent failing to deliver up 


On suspended or dismiss- his certificate as required by section twenty-six, shall 5d 
ed pleader, &c., failing to be liable, by order of the Court, Authority, or | 
deliver certificate. officer to which or to whom, or according to whose 


orders, the delivery should he inade, to a fine not exceeding two hundred 
rupees, and, in default of payment, to imprisonment in the civil jail for a 
term which may extend to three months. 


34. Any pleader, mukhtar, or reyenuc-agent who, under the provi- 
On suspendedordismiss. 81008 of this Act, has been suspended or dismissed, 
ed practitioner practising and who, during such suspension or after such dis- 
during suspension or after missal, practises аз a pleader, mukhtar, or revenue- 
dismissal. agent in any Court or revenne-office, shall be lia- 
ble, by order of such Court or the officer E ee 100 oe ie fine 
not exceeding five hundred rupees, and, in d efan t of pay шаш 9 imprison- 
ment in the civil jail for a term which may с purs montis 
35. Every order under section thirty-two, thirty-three, or thirty-four 
Ў shall be subject to revision by the High Conrt 
Revision of fines. where the order has been passed by a subordinate 
Court, and by the Chief Controlling Науша » here the order 
cis been! passed by an officer su bor d 2 | 
5 36. Whoever commits any of the following 


: а 

enalbiy for receiving : 

iring commission. offences,— 
giving commiss 


licits or receives from any legal practitioner any gratification iu 
ici В са cranes 3 
(8. WEE of procuring or having procured his employment in any legal 
consider: 
usiness ; re EN d 
bu D ecc gratification out of remuneration paid or delivered, or 
md or delivered, to any legal practitioner for such employ- 
agreed to 


ment; CC-0. In Public Domain. Gurukul Kangri Colleetion, Haridwar 
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QUU ааа a T lf 


(c) being a legal practitioner, tenders, gives, or consents to the reten- 
tion of any gratification for procuring or having procured the employment 
in any legal business of himself or any other legal practitioner, AN 

shall be punished with simple imprisonment for a term which may 


extend to six months, or with fine which may extend to five hundred rupees, 
or with both. 


Note.—See Note (d) at the end of the Act. 


CHAPTER VIII. p 


MISCELLANEOUS. 


37. To facilitate the ascertainment of the qualifications mentioned in 
sections six and seventeen respectively, the Local 
Government shall, from time to time, appoint per- 
sons to be examiners for the purposes aforesaid, and 
may, from time to time, make regulations for conducting such examina- 
tions. 


Local Government to 
appoint examiners. 


38. Exceptas provided by sections four, five, sixteen, twenty-seven 

Exemption of High Court thirty-two and thirty-six, nothing in this Act ap- 
practitioners from certain plies to advocates, vakils, and attorneys admitted 

parts of Act. aud enrolled by any High Court under the Letters 

Patent by which such Court is constituted, or to mukhtars practising in 
such Court, or to advocates enrolled under Section 41 of this Act. " 


Nott.—4s amended by Act IX of 1884, Scction 7. 


39. When any person who holds a certificate as a mukhtár under 


: si TN section seven, and a certificate as a revenue-agent 
Suspension or dismissal ? 5 


of person holding mukhtàr under section eighteen, is suspended or dismissed E us 
and revenue-agenUs certi- in опе of such capacities, he shall be deemed to be d | | 
о suspended or dismissed, as the case may be, alsoin —7* Ly 
the other. K | | 

\ 1 
40. Notwithstanding anything hereinbefore contained, no pleader, 1 
Pleaders, &c.,notto bo Mukhtár, or revenue-agent shall be suspended or E 
suspended or dismissed dismissed under this Act unless he has been allowed i! 
withoutbeing heard. —— ^ 35 opportunity of defending himself before the | 
authority suspending or dismissing him. e 
41. (1) A High Court not established by Raval Charter may, from | 
БОО о Wich time to time, with the previous sanction of the 
“Courts to enrol advocates. . Local Government, make rules as to tho qualifica- | 
tions and admission of proper persons to be advo-  : | 

cates of the Court, and, subject to such rules, may enrol such and so many | 


‘advocates as'ib thinks fit. / 
(2) Every advocate so enrolled shall be entitled to appear for the AN i 
` suitors of the Court, and to plead or to act, or to plead aud act, for these е. 
suitors, according as the Court may by its rules determine, and subject to | 
those rules. A 
(3) The High Court may dismiss any advocate so enrolled. or suspend 
him from practice. 
~ (4) Provided that the advocate shall not be dismissed or suspended 
under this section, ple: s he has been allowed gu opportunity of defending 


^ 
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himself before the High Court which enrolled him, and, except in the 
Y» "hi Y ў d | Y i į H s 

caso of tho Chief Court of the Punjab, unless the order of the High Court 
dismissing or suspending him has been confirmed by the Local Govern- 


. before specifically 


ment, 
NorE.—For rales under the above section. sce Note (с) at end of the Act. 
42. Actlof 1846 (for amending the law regarding the appointment 
Repeal of ActsLof 1846 and remuneration of pleaders in the Courts of the 
and XX of 1853. East India Company) and Act XX of 1853 (to 
amend the law relating to pleaders in the Courts of the Hast India Company) 
are repealed. 


Nore.—The two last sections have been added by Act IX of 1884, Sections Sand 9, 


FIRST SCHEDULE. 
ENACTMENTS REPEALED. 


(See section 2). 


Number and dato of 


enactments. Title. Extent of repeal. е 
pee шош = = == 
Act XX of 1865 . | Toamend the law relating to Pleaders and The whole. 
Mukhtárs. | 
Act XXIX of 1865... | To amend the Pleaders, Mukhtárs, and Re- So muchas has not been 
venue-agents Act, 1865. | repealed. 


Act IX. of 1866 ..| To extend to the Sudder Court of ihe | The whole. 
| North-Western !rovinces cextain provisions 
of“ The Pleaders, Mukhtars and Revenue- / 
agents Act, 1862," and of Act No. XXIX of | 


1865. 

Act LV of 1876 .. | То authorize Revenue-agents іо practise in | The whole. 
certain suits in the Munsifs’ Courts of the 
Lower Provinces of Bengal. | 


Sections forty-two, 
forty-three, forty-four 
and forty-five. 


Act XVII of 1877 ... | The Punjab Courts Act, 1877, idis Т? 


SECOND SUHEDULE. 
VALUE OF STAMPS FOR CEBTIFICATES. 
(See Section 25). 
it 

For a certificate authorizing tke holder to yractiso as a pleacer— 

(a) In the High Court and any subordinate Court —rupees fifty : 

(0) In any Court of Small Causes in a Presidency-town—rupees twenty-five ? 

(c) In all other subordinate Courts—-rupees d e с... 

© з inate Judges, sifs, Assistan ommissicnere, E 

D o e ee. аиа MR Te Causes оч ше Presidency- | 
towns, and iu all Criminal Courts subordinate to Ne High. Court—rupees : teen: | 

(e) In the Courts of Munsifs and any Civil or Criminal Court of first instance not hereia 
mentioned— rupees. five. i 


antobrizing the holdér to-practise as а mukhtar— 

ы nvo* 
£f) In the High Court and any subordinate Court—rupees twenty-five: 
( ) In any Court of Small Causes in a Presidency-town—rupees fifteen : 

9. H 


(kh) In all other subordinate Courts—rupees fifteen : 


ate Judges, Munsifs; Assistant Commissi 
i) i AE of Subordinate MOES Nuts of Small Causes outside the 
Assistant Comm 


Tahsildars, in Courts of Sn 
a6 HF Geils опаа unt ан he SIR. rra ten 
‘towns, and in all Crim | : 


Wor a certificate 
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SECOND SCHEDULE—(continued). 


(j) In the Courts of Munsifs and any Civil or Criminal Court of first instance not 
hereinbefore specifically mentioned—rupees five. 


JTI. 
For a certificate authorizing the holder to practise as a revenue-agent— 


(0) In the office of the Chief Controlling Revenue Authority and in any Revenue- 
office subordinate to such Authority—rupees fifteen : 


(0) In the office of a Commissioner and in any Revenue-ollice subordinate to a Commis- 
sioner—rupecs ten : 


(т) In the office of a Collector and in any Revenue-ofiice subordinate to a Collector— 
Tupess five. 


Nores.—(a).—The following rules, under Sections 6,7, 8 and 9 of Act XVIII of 1879, 
F havo beor. approved by the Local Government, and have been issued 
Rules issued. in supersession of all previous rules on the subject with effect 
from Ist January 1885. 


2. In connection wlth these rules, the Court dosires to point out that, under Aci XVIII 
of 1879, every Pleader and Mukhtar, before he can legally prac- 
tise in the Punjab, must (1) be admiited by the Chief Court : (2) 
^ NER . hold a certificate original or renewed, issued under Section Т; 
tar can practiso in any and (3) be enrolled either in tho Chief Gourt or in some Court 
Court. subordinate thereto, under Section 8 or Section 9, according aa 
he is a Pleader or Mukhtar. It must further be borne in mind that, under the provisions of 
Section 10, a Pleader or Mukhtar cannot practise in any particular Court unless he has been 
enrolled in that Court or some Court to which it is subordinate; and, under the provisions of 
Sections 8 and 9, Pleader or Mukhtar cannot be enrolled in a Court not mentioned in his cer- 
tificate. Plenders and Mukhtars of the 2nd grade can no longer, therefore, be enrolled in the 
Chief Court, but must enroll themselves in as many of the Civil and Criminal Courts subordi- 
nate thereto as may be necessary to meet the requirements of the law noted above. 


3. Revenue Courts oxercising jurisdiction under Chapter V of the Puniab Courts Act, 
: TOUS 1884, it is to be observed, are not Courts sabordinate to the 
Revenus Courts. Chief Court ; and enrolment of Pleaders witha view to practis- 
ing in Revenue Offices is. by Section 8 of the Act, to be regulated by rules made by the 
Chief Controlling Revenue Authority. With regard to these, the function of this Court 
extends only to entering in the certificate of a Pleader, the Revonuo Offices in which he is 
authorized to practise. i 
4. With reference to оре о od un establishos in the Punjab four 
e classes of Pleaders and Mukhtárs, if the classification be accord- 
Plenders of higher grade ing to certificates,* it will be observed that a Eden M 
may elect to practise 1n „т of either grade may, in order to pay a smaller fee elect, 
Courts of lower grade. if he chooses, to confine his practise to some lower стаде of 
Conrt than the highest for which he has qualified himself, and may take out a certificate 
accordingly. 
5. For the purpose of enrolling Pleaders and Mukhtárs under Act XVIII of 1879 in 
+ ў а the subordinate Civil Courts, it has been directed that the 
Registers tó be opene registers maintained, before tho passing of Act XVIII of 1884 
andkept upin Civil Courts. ih the Courts of Commissioners апа” Deputy Commissioners 
should henceforward be kept up in the Divisional Courts and Courts of District Judges, 
and that all existing registers opened in Courts of. Small Causes and of Munsifs should con- 
tinue to be maintained. New registers were also to be opened in other Courts of the last 
mentioned classes, as occasion might ariso. 


Conditions to be fulfilled 
before a Pleader or Mukh- 


the purpose of enrolling Plesders and Mukhtárs under the Aci in the subordi- 
6. For purp NE E s 

$ e Court nate Criminal Courts, Courts of Sessions were directed to open 

And in Criminal Courts. registers for Pleaders ; and District Magistrates, for Pleaders and 
khtars. ё 5 с : 

x 7. A form of Register is preseribed 28 ш V REAL to the rules, and separate 

1 pages should be a//ctted In the registers to each grade of Pleader 

Form of Register. and Mukhtdr. Ў T i: 


8. Enrolment in Courts subordinate tothe Chief Court is obligatory only upon Pleaders 

5 1 Mukh- and _Mukhtars admitted after January 1st, 1880, as persons 

All Pleaders a d previously enrolled are protected by Section 2 of the Act. But: 
tars should be enrolled. as а matter of convenience, all persons practising in such sub- 
Ee outs only should be called ore cue themselves in the Courts of ihe highest 
grade mentioned in their certificates within the limits of whose jurisdiction they ordinarily 


2 - practise. 
Ex TA —. €C-0."PRüblitoDowm cime шоко ате Тейесіоп, Haridwar 
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9. Rule XXIII provides that all final orders by which a Pleader or Макћ г of either 


Entries of susponsion or £ із suspended or dismissed shall be notified iu the Punjab 
dismissal to be mado in Gazeite On the publication of such a notification, if the order 
registers. be one of suspension, & nota of the period should be made in 


a the registers of the varions Courts in which the person sny- 
pended is enrolled; or, if the order bo ono of dismis al, the name of the person dismissed 
should be struck off the rc ers of such Courts; and in either caso the order should be 
communicated to all subordinate Courts. 


10. The Court further points out that the expression “ District Judge” in the Legal 
Meaning of “District Peactition rs Act, 1879, will in future mean the Divisional 
Judgo" intho Act Couri instead of tho Commissioner's. Consequently, every report 
D T made to tho Chief Court by a Civil Judge subording to the 
Divisional ‘Conrt, who has held a proceeding as such Judge under Section 14, must be made 
through the Divisional Court; and, if made by a Civil Judge subordinate to the District 
Judge appointed under the Punjab Courts’ A 1884, should be made through the latter 
officer also. Moreover, the sanction of the Divisional Court is necessary before any Civil 
Judge subordinate to him, holding proceedings under Section 14, can suspend from practico 
a Pleader or Mukhtar, pending the orders of the Chief Court. 


11. As regards the certificates for Pleadors and Mukhtars, the forms given in Sche- 
dule 1 of the rules will ordinarily be used. But in the special 
cases mentioned in paragraph 2 of this Circular, special entries 
will be necessary аз to the partieular Courts to which the certificate extends. 


Form of certificate. 


rtaining the stamp duty payable upon certificates, so much 
of Schedule IL of the Actas relates to the Civil and Criminal 
Courts of the Punjab, as they are constituted under the existing 
law, may be paraphrased as follows :— 


12. Por the purpose of a 


Stamp duty on certifi- 
cates, 


Part I, а to e аз фо Pleaders. Part II, f to j as to Mukhtárs. 


1 (а) $ (f). In the Chief Court, and any Court, Civil or Criminal, subordinate 
thereto. ' 


(0) § (0) are not applicable to tho Punjab. 

2 (c) 3 (А). In all Courts, Civil or Criminal, subordinate to the Chief Court.- 

3 (d) § (i. In the Courts of District Judges, Subordinate Judges and Munsifs 
constituted under Act XVIII of 1884 (the Punjab Courts’ Act), in Courts of Small Causes, 
and in all Criminal Courts subordinate to the Chief Court. 


4 (e) § (j). Inthe Courts of Munsifs, and any Criminal Court of first instance not 
hereinbefore specifically mentioned. У 

Tt is to be observed that Pleaders are authorized to practise аз such, and not as Revenue 
Agonts in tho Revenue Ollices to which their certificate extends, and that Part ILL of the 
Schedule doos пос therefore посо thom. On the other hand Mukhtars are not, as such, 
entitled to practise in the Revenue Oflices. 


13. А list of persons entitled to act as legal practitioners in the Punjab. will be published 
annually as heretofore. With a view to the compilation of this 
list, District Judges should, not later than the 15th January of 
each year, report through Divisional Courts to the Chief Court 
whether any of the Advocates, Pleaders or Mukhtar »wn in the last pablished list аз practis- 
ing in their districts, have died or removed elsewhere during the year, or, in the case of Plea- 
ders and Mukhtars, failed to renew their certificates. 


Annual list of legal prac- 
titioners. 


14. Tho Conri’s list of legal practitioners will be amended in accordance with these 
returns, and printed copies of the amended list will be 
distributed to all judicial officers in the Punjab, with а 
А supplementary list containing the names of the persons who 
Counts according to annaal have died or failed to renew their certificates since the last list 
list, was published. On receipt of these lists, the names of persons 
who have died should be removed from any registers in which they may still be borne ; and 
in the case of persons who have not renewed their certificates, the fact should be noted in 
tho various registers in which such persons are enrolled. 


Notes to bo made in 
Registers of subordinate 


15. Should any person who has been dealt with under the last paragraph subsequently 

\ : renew his certificate within the period allowed by Rule XLV, the 

Renowal of certificate grant of a renewed certificate should be intimate to the various. 

and removal of names. Courts in whieh he is enrolled for the information of such Courts 

and the Courts subordinate to them, as well as to the Chief Court. Ií no application for a 

renewed certificato be made within three years, the name of the person should, at the 
expiration of that period, be struck off all the registers in which he is enrolled. 
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* 16, The Chief Court has reserved to itself the power of directing the Admission, in 
special cases, of апу person to the law classes or to the examnina- 
tions їп law of the Panjab University. The Judges have decided 
that this power will in future be confined to exemption from 
attendance at tho law lectures, and that no exemption will be 
granted from any examination prescribed as a preliminary or final test for admission ag 
Pleader or Mukhtar under the rales. Ordinarily, no application for admission to either of the 
examinations will be granted, unless it reaches the Chief Court office ар least two months 
before the date fixed for the examination, 


Power of exemption from 
law classes or examina- 
lions. 


Attention drawn to the TE г ^ 3 

i 17. ‘he particulars in whict o EO. d 
changesin the rules pre- force c reed are р п МАЛ кп Кошу 
viously in force, : een amended г briefly as follows ;:— 


Rule I.—Only Pleaders of the first grade will, in future, be entitled to practise in the 
Court of the Financial Commissioner. 

Rule IV.—Mukhrars. of’ both grades will, in future, be restricted as regards practise in 
criminal cases, to Courts inferior to the Court of Session; this rule has been 
framed in accordance with Sections 6, 7 and 9 of the Act. 

NorE.—With reference to this Rule, the Judges would draw attention to the provisions 
of Sections 340 and 4 (n) of the Code of Criminal Procedure, The new rules r 
Mukhtars as regards practice in eriminal eases to Courtsinferior to the Court of S 
but the Judges desire to explain that, under clause (т) of Section 4, Criminal Procedure 
Code, a Sessions Judge may give permission to a Mukhtar of either grade to act for the 
accused in his defence in any particular caso 


Rule V.—Requires that a second grado Mukhtar shall have passed the final 
Examination in Law of the Punjab University College, or University, in order 
to become admissible as a Mukhtar of the first grade. 

Rules IX & XIIL—Hequire the applicant?s declarati 
as to the Courts to which he desires his certif 


ito state additional particulars 
rate to extend. 
Rules XVI to XXII1.—Preseribe an amended procedure to be followed in enquiries 
when Pleaders and Mukhtars are charged in the Chief Court with misconduct. 
This first schedule embodies now forms of the certificates which will ordinarily bo 
granted to Pleaders and Mukhtars. Special cases are dealt with in paragraph 11 of this 
Circular. 


Rules under Sections 6, 7, 8 and 9 of Act XVIII of 1879, to regulate the qualification, 
admission, certificates and enrolment of proper persons to be Pleaders and Mukhtars of 
the Courts of the Punjab, the fees to be paid for the admission of such persons, and 
the suspension and dismissal of Pleaders and Mukhtars so admitted and enrolled. 


Pleaders to be of two І. Pleadersin the Courts of the Punjab shall be of two 
grades, grades, that is to say,—- 


(1) Pleaders of tlie first grade, who may appear, plead and act in the Chief Court and 
all Courts, Civil and Criminal, subordinate thereto, and in the oflice o£ the Financial 
Commissioner and all Revenue Offices subordinate thereto, 

(2) Pleaders of the second grade, who may appear, plead and act in all Courts, Civil and 


Criminal, subordinate to the Chief Court, aud in all Revenue Odices subordiuate to the 
Financial Commissioner. 


Persons who are admis- IL The following persons are declared admissible, and shall, 
sible to be Pleaders of the with the permission of the Chiot Court, and upon proof of good 
first prade. character, be admitted as Pleaders of the first grade :— 


(1) Attorneys of Her Majesty’s superior Courts of Record in England and Ireland, and 
Writers to the Signet. 


* Ag the meaning of the concluding portion of Book Circular No. XII—2128, dated the 
29th June 1885, which is embodied in piragiaph 16 of Judicial Circular No. CXVII, appears 
open to doubt, the Judges of the Chief Court have been pleased to substitute for the last 
paragraph of the Circular the following paragraph :— 

“With reference to paragraph 13 of Book Circular XVI of 1884, notice is hereby given 
that in future the power of exemption reserved by this Court, will ordinarily be confined 
to granting exemption from attendance at the Law Lectures; and, saye in very exceptional 
cases, NO exemption will be granted from any examination prescribed as a preliminary or 
final test for admission to any examination in law held under the Rules of the Punjab 
University as for the time being approved by the Court.” i 


‚_ Tie second sentence of paragraph 16 of Judicial Circular No. CXVII should be con- 
sidered as amended accordingly. 
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(2) Members of the Society of Solicitors practis 


g before the Court of Session in 


Scotland, 
у (8) Vakils or Attorneys-al-Law of any chartered High Court of Judicature, who shall 
j produee certificates that they have a tually practi in any such Cours for a period of 


three years at least, aad that their names are still borne on the rolls of the Court, Provided 
that the Court may, for special reasons, dispense with such certificates. 


А 
3 
| 
| 
| 
| 
1 
í 


' (4) Persons, other than Advocates, licensed to practise in the Punjab under the provisions 
of Chapter VI of Act XVII of 1877. 


(5) Personsaddnitted as Pleaders of the second grade under these rule 
eee respectively 18th D 1879, l4th October 1878, and 19th M 1874, who shall, at the 
time of their applications, have practised regulárly in the subordinate Courts for the periods 
noted below, and shali satisiy the Chief Court that they are qualified to practise as Pleaders 
in the Chic? Court : Provided that the Court may, on good cause being shown, reduce any | 
of the prescribed periods to such shorter period as the Court may think fit, 


8, or the rulos dated 


Such period shall be— j 
(i) In the es по сап produce certificates of having passed the Honora in 
Arts Examination of the Punjab Uvivergig College or University. or of having ob- ! 
tained the degree of Master of Arts or W&chelor of Law at one of the recognized 
Universities in British India—é у 


ise of persons 


(ii) In the case of persons who ean produce certificates of having passed the Hizh Pro- 
mi ficiency in Arts Examination of tlie Punjab Unversity College or University, or 
of having obtained the degree of Bachelor of. Arts at one of the recognized 
Universities in British India—4 yeara, 


(iii) In all other cases—5 years, : 

) (0) Extra Assistant Commissioners or Judicial officers of equal or superior official rank, 

who have passed the departmental examination prescribed for the higher standard. and who 

have quitted the service of Government : Provided that the application for admission be made 

= within three years of their leaving Government service, aud shall be granted suyject to such 

conditions as the Chief Court may impose with regard to the locality in which the applicant 
shall practise. н 

Explanation, —A person admitted under this clause will not ordinarily be permitted to 

practise in any district in which he has served Government, unless his official connection with 

that district has ceased for five years. 

IM. Thefollowing persons are declared admissible, and shall | 

with the permissioa of the Ohief Court, and upon proof of good 1 

character, be admitted as Pleaders of the second grade :— | 


Persons who are admissi- 
bleto be Pleaders of the 
NC second grade. 


j "d (1) Persons who shall have obtained the degree of Bachelor of Law at one of the recog- 
E / nized Universities in Dritish India. 

(2) Persons holding certificates of having passed the final examination in law under the 
rules in force for the law classes of the Punjab University College or University: Provided 
that the said rules, so far as they relate to admission to the law classes and examination there- 
in, have been, and continue to be, approved by the Chief Court. * 


(3) Any Tahsildar, Munsif or other Government servant holding an office of sucha 
nature that the officer’s duties cannot be efficiently discharged Without а competent knowledge 
of substantive law and the laws of procedure, may, upon quitting ofice under Government, 
be admitted by special order to bea Pleader of the secoud grade without having passed the pre- 
^ scribed|examination. . 


No orderof admission will be made under this clause unless the candidate shall have 
satistied the Court, either by passing such special examination as the Court may direct, or Я 
otherwise, that he is qualified to be а Pleader. No person admitted under this clause can 
become a Pleader of the first grade until he shall bave passed the examination prescribed for 
Pleaders of the second grade, and shall thereafter have practised for the period prescribed in 
clause 5 of Rule II, for persons passing such examination. У 


The provisionsof clause 6 of Rule II apply, mutatis mutandis, ќо а] persons seeking 
admission under this clause. 
Mukhtars to be of two IV. Mukhtars in the Courts of the Punjab shall be of two 

“ grades. grades :— 
ES (1) Maukhtars of the first grade who may practise as such in the Chief Court in its 
civil jurisdiction. and in all Civil Courts subordinate thereto : and may, subject to the pro- 
3 visions of the Code of ‘Criminal Procedure, appear, plead and act in all Criminal Courts 

inferior to the Court of Session. 


EM 


* See Addendum, p. 1350. 
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(2) Mukhtars of the second grade who may practise as such in all Civil Courts sub- 
ordinate to the Chief Court; aud may, subject te the provisions of the Code of Criminal 
Procedure, appear, plead and aet in all Criminal Courts inferior to the Court of Session. 


Persons who are ad- V. The following persons are admissible, and, with the 
missible to be Mukhtars of permission of the Chief Court, shall be admitted as Mukhtars 
the first grade. of the first grade, namely :— 


Mukhtars admitted under the rules of 19th May 1874. and Mukhtars of the second 
grade admitted under these rules, or the rules dated respectively 18th December 1879, 
and l4th October 1878, who shall, at the time of their applications, have practised regu- 
larly for not less than three years in the subordinate Courts, and have passed the examina- 
tion mentioned in Rule III, clause (2).* 


Persons who are admissi- VI The following persons are declared admissiblo, and 
bleto be Mukhtars ofthe shall, with the permission of the Chief Court, and upon proof of 
second grade. ` good character, be admitted as Mukhtars of the second grade 


namely :— 


Persons who shall have obtained a certificate of having passed? the first examination in 
law under the rules in force for the law 28 of the i'unjab University College or University. 
Provided that the said rules, so far ag E elate to admission to the law classes and. examina- 
tion therein, have been, and contiuue to be, approved by the Chief Court. 


ҮП. Application to be admitted asa Pleader or Mukhtar under the provisions of Act 
GA ig. ХҮШ! of 1879 shall be made by petition to the Chief Court 
Puppen fos cilmi and: shall be presented by the applicant in person, or by an 
Advocate, Pleader, or Mukhtar practising in the Chief Court 
and duly authorised in this behalf. 


To be accompanied by ИГ Тһе application. shall be accompanied by evidence 
z : 2 of the qualifieations required, and the fee fixed by the rules 
gilaa or eein УЫ СО tite i in force; and, if tH licant holds an 
and the prescribed fee. ime being in foree; and, if the applicant holds any 


appointment under Government, or carries on any trade or 


other business at the time of his applieation, the fact shall be 
stated therein. 


IX. The applieation will be considered by the Court; andifit be granted, the Regis- 
Admission and grant of trar ehall give to the applicant a certificate in the form an- 
certificate. nexed to these rules, on his furnishing the requisite stamp- 
paper and a declaration jn writing stating his ordinary place 
of business, and the Civil and Criminal Courts and the Revenue Offices which he desires to 
be specified therein, and shall thereupon notify his admission in the Punjab Gazette + Pro- 
vided that, if the certificate be not taken out within the year in which the applicant is 
admitted, it shall not be issued without a special order of the Court, 


Fee payable on admis- X. A fee shall be payable by every person admitted Љу 
sion, the Chief Court to bea Pleader or Mukhtar under the foregoing 
rules according to the following seales :— 


Ву a Pleader of either grade, Rs. 10 
By a Mukhtar of ditto, 3j 05 


XI. Application to be enrolled asa Pleader ог Mukhtar under the provisions of Sections 
ED. 8 or 9 of Act XVIII of 1879 shall be made by petition to the 

A ppucabions toneto Covrt in which the applicant desires to be enrolled. The 
men ; application shall be accompanied by the certificate referred to 
in Section 7, and shall be presented by the applicant in person, or by an Advocate, Pleader 


or Mukhtar practising in the Court and duly authorised in this behalf. 


XII. If it appear from the certificate that the applicant 

Enrolment. is entitled to be enrolled, the Court shall enter his name in 

its Register f of Pleaders and Mukhtars, and endorse on his certificate a memorandum in 
the form given in the schedule annexed to these rules. 


á а XIII Applications for renewal of certificates shall be 
NES ©: certificate: made by petition to the Chief Court, or to the Divisional Court 
of the Givil Division in which the applicant ordinarily practises, at least two weeks before 
the expiry of the certificate, and shall be accompanied by the expiring certificate, and а 
‘declaration in writing stating the applicant's ordinary place of business, and the Civil or 
Criminal Courts and the Revenue Offices, which he desires to be specified therein. Where 
the applicant desires to take out a certificate ona different stamp to that on the certificate 
previously issued to him, the declaration shall further state the grade of certificate re- 
quired. 


* See Addendum, р, 1360. 
{For form вее Schedule annexed to there rules, 
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The application shall be presented by the applicantin person, or in the event of the 
applicant being unable to attend in person, by an Advocate, Pleader or Mukhtar practia- 
ing in the Court and duly authorized in that behalf. 


On the requisite stamp paper being supplied, a renewed certificate will be prepared 
and issued by the Registrar or a Judge of the Divisional Court, as the case may be, to the 
applieant, if he attend personally, or to the Advocat ler or Mukhtar presenting the 
petition, On the renewed certificate will be endorse smoranda of enrolment recorded 
on the expiring certificate ; and the endorsemont will be authenticated by the renewing officer. 
When a certificate is renewed by a Judge of the Divisional Court, he shall forthwith notify. 
such renewal to the Chief Court, and caneel and retain the superseded certificate for record 
in his office, ; 


Pleader or Mukhtar fail- „р XIV. If any person ur We айты eo " 
ing to renew certificate for nig of either p ЖОШ A. Mee sha 
three years. H to enew it fora рег1о‹ ot three years, пе пай ре suspen- 

ded, and shall not be entitled to have his certificate renewed 
without a further order of the Chief Court. 


XV. Any person who, having been admitted as a Pleader or 
Mukhtar of cither grade, shall accept any appointment under 
Government, or shall enter into any trade or other business, 
| aive notice thereof to the Chief Court, who may thereupon 
suspend such Pleader or Mukhtar from practise, or pass such 
orders as the said Court may think fit. 


XVI. Applications to the Chief Court charging any Pleader 
or Mukhtar. holdinga certificate under Section 7 of the Act, 
with misconduct, and praying for enqniry under Section 13, 
shall be heard by a single Judge of the Court, who shall pass thereon such orders as ho 
thinks fit. 


Nolice to be given to 
Chief Court if Plender or 
Mukhtar accept a Govern- 
ment appointment, &с. 


Charges against Pleaders 
and Mukhtars. 


XVII. Every such application shall contain a brief and 
distinet statement of the facts upon which the applicant imputes 
misconduct, and shall be signed by the applicant. The statement 
shall be supported by one or more affidavits to the truth of the facts eet out therein. 


А 5 4 ХУШ. If, upon any such application, it be ordered that 
If inquiry is ordered, an inquiry be held before the Chief Court, a statement of the 
notice to be given to Plead- charge to he enquired into sball be prepared 
er or Mukhtar charged. пф sent by the Registrar to the person charged, to- 
On date fixed evidence to wether witha notice intimating that, on a day to be there- 
be heard. in appointed, such charge will be taken into consideration by 
the Court. Such copy and notice shall be served upon the Pleader or Mukhtar at least 
fifteen days before the day so appointed ; and, on such day, or any subsequent day, to which 
the inquiry may be postponed or adjourned, the Court shall receive all evídence 
properly tendere: by or on behalf of the party preferring the charge, and by the Pleader or 
Mukhtar; and thereafter shall pass such orders as the Court shall consider just. 


Application what tocon- 
tain. 


XIX, Any Judge of the Chief Court may, without application, by special order direct an 

: inquiry to be held before the Chief Court under Section 13 of the 

Judge of Chief Court Act, when he is personally cognizant ol facts which, in his opinion, 

may without application justify such inquiry ; and the procedure shall, во far as may be 
order inquiry. be the sameas is provided in Ruie XVIII. 


XX. Anenquiry ordered under Rule ХҮШ or Rule XIX, shall ordinarily be held be- 
; a sing lge of the Court. 

Inquiry to be by single fore a single Judge o e Co 

Judge. 


XXI. Nothiug in the preceding rules shall be deemed to restrict the power of the 

* : Court to direct, by order of one or more Judges of the Court, 

Judges may direct in- in what manner or by what persons any euquiry held under 
quiry to be held in any gection 13 shall be conducted; Provided that no Pleader ог 
CN BENIN Mukhtar shall be suspended or dismissed after enquiry under 
the foregoing rules, except by an order made with the approval of not Jess than two 


Judges of the Court, 
XXIL A single Judge of the Chief Court may (subject to the provisions of Section 
ч ; F 40 of the Act) pass orders upon proceedings reported under 
Powers of single Judge. Section 14, and exercise the power conferred by Section 15 of 


the Act. А 
lorder by which a Pleader ог Микііаг is suspended ог dismissed 
inalorder to be b - 
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XXIV.—Notwithstanding anything contained in Rules IT, VIT, VILL, IX, X, XI, XIII, XIV 
ШОО ОО. Тайир: aud XV, and subject to the other preceding Rules, so far an 
ШЕ иы ebvamisut they relate 10 Pleaders, and to the special | provisions herein- 
Esc dct Grats after contained, any person who for the time being fills the A 
3 Picadon > oflice of Junior Advocate to the Government of the Punjab is 
К hereby declared to be admissible, and shall, with the permission 
of the Chief Court, be admitted as a Pleader of the lst Grado. 


Я (а) Application to be admitted may be made by letter from the Secretary to Govern- 
| ment, Punjab, orthe Government Advocate, Punjab, or the Junior Government Advocate 

Punjab, to the Registrar, Chief Court, stating the name of the person desiring to be admit. | 
: ted, and the fact that he has been appointed (temporarily or permanently) to the oflics.of 
Junior Government Advocate, 5 Bá 


1 (0) The application shall be accompanied by ап admission fee of Rs. 10. aud tho 
stamp paper requisite for a certificate of the kind required. 


(c) The Registrar shall, under an order of the Court, grant a certificate in the special | 
form hereunto anncsed, and issue it to the person desiring to beadmitted upon his signing | 
an undertaking in writing that he will use such certificate for the purpose of practising A 
as a pleader in any Court or ofice only ou behalf of the Government, or of some person 
On whose behalf he may be authorized by the Government or by the Financial Commissioner 
to practise, and only while he fills the office of Junior Government Advocate. 


(d) Application to be enrolled under Section S of Act XVIII of 1879 by reason of 
the certificate granted under this Rule, shall be made by petition to the Court in which 
the applicant desires to be enrolled. Sach petition shall be accompanied by the certificate 
granted under this rule, and may be presented by the applicant in person, or forwarded 
with a covering letter to the Registrar of tho Chief Court. 


: (e) А certificate granted to the Junior Government Advocate under this rule may be 
renewed upon an application by him in writing to the Registrar of tne Chief Court accom- 
© panied by the certificate to be superseded and the s'amp paper requisite for a new certificate, 
On the renewed certificate will be endorsed the memoranda ofenrolment recorded on the 
expiring certificate, and such endorsement will be authenticated by the Registrar. The 
renewed certificate will be delivered or forwarded to the applicant,as he may desire, by | 
the Registrar. | 


FORM оғ CERTIFICATE. 


Pursuant to ‘The Legal Practitioners Act, 1879," I hereby certify that [Name | 
J, Junior Government Advocate, Pnnjab[ or Officiating Junior Government | 
Advocate, Punjab, has been duly admitted by the Chief Court of the Punjab as a Pleader р 
of the Ist Grade, and is entitled to practise as such i'leader, subject to the provisions of d 
Section 8 of the Act aboyo recited up tothe end of the current yearin the Courts and offices | 
specified below :— а 


| і Civil Courts. à 


The Chief Court and all Civil Courts of interior jurisdiction. | 
Criminal. Courts, | 

The Chief Court and all Criminal Courts of inferior jurisdiction. p 
Revenue Offices. 


The office of the Financial Commissioner and all Revonue Offices subordinate thereto. | 
Given under my haud and the seal of the Court this day o£ 188 | 


Registrar. 


WNore.—Rule XXIV is added by Book Circular No. VIII of 1887. 


SCHEDULE OF FORMS. ^ 
FORM оғ CERTIFICATES REVERBED TO IN RULE IX. = 


pecial cases see para. ll of the preceding Circular). 
Р 7 
(a) Form of Pleader's Certificate. 


it to " the Legal Practitioners’ Act, 1879,” I horeby certify Шак ко 
ordinary place of business is а&.............................. has been duly admitted by the 
C of the Punjab as a Pleader of the...........,.- eroe grade, and is entitled 
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to practise as such, subject to the provisions of Section 8 of the Act above recited, up to the 
end of the current year in the Courts and offices specified below, viz :— 


l. Civil Courts. . 
The* (Chief Court or Divisional Court] and all Civil Courts of inferior jurisdiction. 
: 2. Criminal Conrts. = 
The* [Chief Court or Court of Sessions] and all Criminal Courts of inferior jurisdiction. 
3. Revenue О сез. 


The * [Office of the Financial Commissioner aud all Revenue Offices subordinate thereto, 
or all Revenue Offices subordinate to the Odice of the Financial Commissioner (as the 
case may be).] 


Given under my hand and the seal of the Court tliis... coe GAY ОЇ,.,,.. terene 


deesse reete 
Signed A. B. 
Registrar, Chief Court, Punjab. * 


ог 
Judge of the Divisional Court of 
(as the case may be). D 


* (The highest Court Civil or Criminal, as the eas? may be, to which the certificate ia 
to extend, should be specifled). 


(L) Form of Mukhtar's Certificate. 


Pursuant to “The Legal Practitioners’ Act, 1879," I hereby certify (Ваё......... sere ttes 
whose ordinary place of business is ай...................ә--,Нав been duly admitted by the 
Chief Court of the Punjab as a Mukhtar of the .. .. «grade, and is entitled to practise 
as such. subject to the provisions of Section 9 of the Act above recited, up to the end of 
the current year in the Courts specified below, viz.— 


l. Civil Courts. 
The * [Chief or Divisional Court] and all Civil Courts of inferior jurisdiction. 
2. Criminal Courts. 
All Courts inferior to the Court of Session. 
Given under my band and the seal of the Court this... iere day Оа 


D 


Y Signed A. D. 


Ds Registrar, Chief Court, Punjab. 
= or 
Ae Judge of ihe Divisional Court of 
Ж 
(аз Ше сазе шау һе). 


* (The highest Court to which the certificate is to extend should be specified). 


2. FORM oF REGISTER REFERRED To IN RULE XII. 
2 Register of Pleaders and Mukhtars enrolled under Act 
XVIII of 1879. 


Dateof admission by the Date o 
Chief Court. - enrolment. 


Name. 


E Digitized by Arya Samaj Foundation Chennai and eGangotri | 
13850 LEGAL PRACTITIONERS. [Act XVII—1879. | 


S. Form of MEMORANDUM от ENROLMENT REFERRED To IN Rers XII. 


Certified that ..has this day been enrolled in the Court of the \ 
Кш ые себ. : 28 а } 
= Signed Д. d 


Title (as Judge of the Court). 1 

3 The following additions to the above rules have been approved by the Local Govern- 
s ment :— 
à 2. In Rule III, Clause (2), for the wor 
substituted : : 

“Persons wBo are graduates of the Punjab or of any oth 
here: passed the H toficiency in Arts Wxaminacion of the Punjab 
who hold” 


3 5 Persons holding" the following words are | 


1859 


Note This mie, as amended, will have effect from Ist January 188 


$- In Bale V. for 
suüoBtitrte “have qualia 


Nete,—This mie, as menden, will have effect from Is January 1 
< Im Role VE after the words “hay 


he conclidine words, “hare passed the examination, &c, 
d under Rule If, Clause (2), as amended above! 


“The: [ntermedinte Examination of th 
tion: of any а 


Punjab Universit ty ( 


Note, — This pes ag РЕЧ will Бате efect ¥ 3 
Лай Circuli = 
Bem Cet Court Ci 1882 S 
(By. —P ewer, Powers x i X ares (Aor EViN e у 
ex Ziel Ж шышы 
а Ge. also none Do pa : 
А e Srta 0 ae mu 4 
Le appl à 
P = Ee d 1 
E Provided diat a Mov: à 
take suy pan 5 inibe examine 
tbe case of bis отбаста 
КО Coie of Ciril Рлюрейште. ‹ 
rens A оч: їй se 
“ in ike = 
or а Mukhtar frem xeplyine 
omes to emsble ihe Court to tightly 
whem the Маг тертезештк. 
(Jadina Circular Мо. CXY11I) 
ospez Бшстїов 41 oy AOT EVIL or 1572. (A4MENDED ыт Soren В, ACT IX t 
|) foe THE GDALIFICATION AND ADXISStON UF PROPER PERSONS: TO BE ADVOCATES OF | 
Cocur oP THE PUOEDATO" j { 
C: 


All Advoraies whose names were entered on the Courts A 
ге z "e Advocates and others entitled to practise in the n 
to b Civil Conrts of tbe Punjai under Act XVII of 1877," az che f 
time of woes into force of the Legal Practitioners? Act 
be Advocates of this Court,andshall be admitted 


ted as a Barristerin Enziand or Ireland, or asa 
ihe rae dud Scotland, may be 
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3, Every person applying under theabore rula, to be admitted as an Advocate of this 
Court, must produce a certificate, showing that he bas been admit- 
ted as a Barrister in England. or Ireland, or as а Member of ae 
the Faculty of Advocates in Scotland, together with satisfactory 
testimonials to his good character and 


4. The mode of applying to be admitted as an Advocate of this Co ort sh 
Mode of applyh for stating the date or h the applicant was 
admission. and whether it is his in tentio i £o. ыз 
of the Chief Court ; and rhat distriet lie propos 
The letter shall be ad sed to, and left wi 


(1) TEe certificate md by rule 3 ; 


Applicant to pruduce 
certificate of call to the 
bar,and testimonials, 


be by letter 
od to the bar, 
urisdietion 


SON C 


Е 


(2) Testimonials to character and abil 


5. The applic 


Certificate of admission 
acd enrolment. 


Му of Adxueates Seat. 
Legal Adviser’ te 
med to be qualse 
admitted accond- 


6. Any person, 


Gosermment Adv: 


by virtue rubens 5 


ingly bras 
t Con may. ow the peymemt 
Ceztiseate cate gad the signaters wt the 


the roll of Adv 


vD AGENTS BY MIXMEZES or tek 
LEGAL РО ЕЕ 
sabject ef ie 
queskted tius 
vf the Seton 
y ddveemte. 


ае motie qs 
sht think ament 


dm кебей x 
) fori aveninam ef suitors le 
jeertubcatedn Piado amd Шааке in PAD 


чыдарчш шг 


ers off Bar as grave proiesional 
жш Ўр т qpntars ia the resolutions p motel, — : 
teed that this Coart wil besceforth regard the makisg alia 
my Абтосаде, Plewder or Морат pgs: ia thet 


sach payment or ‘lowar 
of the Punjab, im алу: 
miscouGmet, and will desl w 


E Bas 
sof all casesinsitated ES Te — er giving of commission 
yiri шск oi Ari decisred £o be an offence br ar tb aes of at ХҮШ 
XVII of 1879 to be sab- and tbe Coart has directed that the z 
mined tothe Chief Court. under this section shall, ia ; 


be submitted for its orders Оп sn сова 
open 10 appeal, and on the е 
disposal of the appeal, 

oae Circulor No. gue 

(e).—Fees or Cotws&L iN PROCEEDINGS IN THE Cater 


Section “2 xy TR 

Rules subject to proviso x d 
Su Sy 
C Section. 27 3 
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(b) when а Mukhtar is employed in conjunction with an Advocate, Pleader, Vakil, or 
Attorney, the Court, may, under special circumstances, allow an additional fee for the Mukh- 
tar not exceeding in amount the fee which would have been payable if the Mukbtar had 
been employed alone. 


RULES. 
In suits for specific pro- In suits for the recovery of specific property, or a share of 
perty for breach of con- specific property whether moveable or immoveable, or for the 
tract, or damages. breach of any contract or for damages,— 


(a). If the amount or value of the property, debt, or damages decreed shall not 
exceed Rs. 3,000 the fee shall be calculated at 5 per cent on the amountor value deereed, 
but the Court may, in any case, otherwise order and fix such percentage as shall appear to 
be just and equitable. 


(b). If the amount or value decreed shall exceed Rs.3,0007the fee shall be calculated 
at such a percentage as shall appear to the Court to be just aud equitable. 


: iuri 9. In suits for injuries to the person or character of t 
In suits for injuries to > 1 P he 


3 s ‘ plaintiff, such as suits for assault or defamation, or for injuries 
person, character, or pro- ,, property, or to enforce rights where the pecuniary value of 
petty. such injury or right cannot be exactly defined, as in suits for 
interference with aright to light or water, or to enforce aright of pre-emption, or suits for the 
partition of joint property, where partition is Improperly resisted, if the plaintiff succeed, 
the Court may order the fee allowed to the plaintiif to be calculated with reference either 
to the amount decreed. or according to the valuation of the suit, or according to such a 
sum, not exceeding the valuation, as the Court shall think reasonable, and shall fix with 
reference to the importance of the subject of dispute. In any such case the amount of 
the fee shall be calculated according to Rule I, ' 

Е 2 9. If the suits be dismissed for default, or upon the 
E ы suits merits, or be deereed for the defendant, the fee озул to the 


defendaut shall be caleulated aceording to Rule 1 on the whole 
value ofthe suit. 


л 4. If the suit shal! be decreed for the plaintiff as to par 
Tf suit pe paly тосе only of the claim, and as to the remainder ban ba a 
and partly Шш en Ces Qr deereel for the defendant, the fee allowed to each party 
how to be calculated. shall be fixed with reference to the value of that part of the 
claim in respect of which he shall succeed, and shall be calculated according to Rule 1. 


RA AG : 5. Ifin any suit for damages the plaintiff shall succeed as 

Defendant not бане tothe whole of his cause of action, RET fail to recover the 

to fees in certain suits for fun amount of damages claimed, tlie defendant shall not be entitled 

damages. to any allowance for Counsel in respect of the difference between 

the amount of damages claimed and the amount recovered, unless the Court shall be of 

opinion that the amount claimed for damages was unreasonable or excessive, and shall for 
that or any other cause, direct that a fee be allowed to the defendant. 


Tfspeeially allowed, the amount of such fee shall be fixed with reference to the amount 
of damayes disallowed to the piaintiff, and shall be calculated according to Rule I, 


Tue ате several co. 6. 1f several defendants, who have a joint or common 
defendants whobayeajoint 1111650, succeed проп a joint defence, or upon separate de- 
Spent ie CH RSS SN fences substantially the same, not more than one fee shall be 
interest, only allowed, unless the Court shall otherwise order. If only one 
E fee be allowed, the Court shall direct to which of ihe defend- 
ants it shall be paid, or shall apportion it mnong the seyeral defendants in such manner 
as the Court shall think fit. 


7. If several defendants, who have separate interest: 

When separate fee ma рчы PUE Ch AVe герата а оплете а 
ees SU A set up separate and distinct defences and succeed thereon, a 
MG Бар F fee for each of the defendants who -shall appear by separate 
counsel may be allowed in respect of his separate interest. Such fee, if allowed, shall be 


calculated with reference to the value of the separate interest of such defendant according to 
Rule I. 


А Я 8. In any miscellaneous proceeding, or Гога tt het 

es йө y o S.T R g. orany matter othe 

D ME ee than that of appearing, aéting or pleading in a suit prior to 

Le eho R ES decree, the fee shall be fixed by the Court with reference to the 

nature andimportance of the proceeding or matter; provided that in no case shall tho 
amount allowed in respect of such fee exceed les. 100. ч 


i i 9. If a suit in the Chief Court, as a Court of. original 
mu Esdr ori- jurisdiction, be undefended, the fee shall be calculated at one- 


AE half the sum at which it would have Leen charged had the 
suit been defended. E 


` 
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10. JE ат 
party. or if, 


ew be rejected after summoning the opposite 
cr the admission of a review, the former jndg- 
ment be upheld, the fee, if allowed to the successful party in 
2 the review, shall be d br the Court at an amount which 
shall not in any сазе exceed one-half of the amount allow ed by these rules in case of a 

original decree, z 


Fees in cases, of review 
of judgment if former judg- 
ment upheld. : 


11. If after the admission of a review, the former judgment 
be revised, the fee in respect of the re /, df 1 to the 
5 in the review, shall not exceed one-half the amoant a rules 
inal de Lhe fee allowed in respect of the revii i 
be included in any costs in respect of the or 
essiul party by the judgment in review, 


1f former judgment revised, 


party who succe 
incase of an o 
of any fee which r 
be adjudged to the 
otherwise order, 


шаў 


shail 


the Court 


12. In appeals'the fee shall be calenlated on the same scale 
TUR as in original suits, and the principles of the above rules as to 
original suits shall be applied, as nearly as may be. 
xen агаар О Бата 13. When the interest of several appellants is joi 
appellants is joint. than one fee shall be allowed, unless the € ourt «ball c { 
If one fee only be allowed, the Court shall direct to which of 
id, or shall apportion it amongst the several appellants in such 


Fees in appeal cases. 


the appellants it shall be | 
proportion as it shall think fir. 


everal res mts in one appeal appear by ат? 
When several respondents p 14. If se eral respondents in one appeal appear by separate 
iE TERT NEC Counsel, in determining whether separate fees shall be allowed 
appear by separate Counsel. een E REN Ая М , 
the Court shall be guided by the principles laid down in Itules 

6 and 7. 

i 5. Tf in any inst: e payme f fees a ing 
Court may exercise its 15. If in any instance the payment of fees according to 
discretion imallowine fees the preceding rules shall not appear to the Court tobe just and 
у 5 1008 equitable, the Court may exercise its discretion in allowing 


such fee as may appear 


inst and equitable. 

Appeals against a decree Provided that, if an appeal he ‘preferred against a dd 
ета. passed on re mand, the fee, if any, allowed by the Court tothe 
} у party suecceding in that appeal shall not, unless the Court shall 
otherwise order, be less than oue-quarter, nor more than one-half, of the amount that 
would be allowed under the rules upon an original hearing, if, by the decree remanding the 
case, the same party shall have beer allowed fees in respect of the former appeal in the suit, 
either absolutely, or conditionally upon his succeeding upon the remand. 

; Е ; ere E] Provided also, that if an issue be framed and referred by, 

Fees in cases referred the Court for trial by а lower Court, the Court may, if itthink 
to lower Court for trial of proper, allow to tle party, who sball succeed in the appeal, 
MEE such a sum as the Court ‘shall consider reasonable, not exceeding 
half the amount that would be allowed under theso rules in an original case for bis fee 
in respect of the trial of the issue in the lower Court, in addition to a fee in respect of 
the appeal. 

(Judicial Circular No. Cxx1). 


(f).— TEES oF COUNSEL IN PROCEEDINGS IN SUBORDINATE COURTS (Аст XVIILor 1879, 
Section 29). 
E à The following rules, framed by the Chief Court under 

Rules subject to proviso gectjon 97 of Act XVIII of 1879, fix and regulate fees payable 
as to Mukhtars. by any party in respect of the fees of his adversarv's Advocate, 
Pleader, Vakil, Mukhtar or Attorney in proceedings in the Civil Courts subordinate to the 
Chief Court, subject to the following provisions as regards Mukhtars, that is to say— 

(a) the fee payable for a Mukhtar shall not exceed half the fee payable fora Pleader. 


b) when a Mukhtar is employed in conjunction with an Advocate, Pleader, Vakil or, 
Attorney, the Court may, under special cireumstanves, alow an additioual fee for the 
Makhtar not exceet +h wonld have been payable if the Mukhtar 


ling in amount the fee whie 
had been employed alone : 


Provided that when an additional fee is allowed under this 
clause, the reasons for allowing such fee shall be recorded by the Judge with hts own hand. 
, 


Doullefee only in special foe, when a Mukhtar is employed in conjunction with Counsel, 
cases. should ouly be exercised in very special cases. 


2. The power given tothe Courts to allow an additional 


ROLES. 

Jn suits for the recovery of specific property, or а share 

of specific property, whether immoveadle or moveable, or for 

or for damages the breach of any contract or for damgges,— 

ages. > Ы ў 

If the amount or value of the property, debt or damages decreed shall not exceed 
Rupees 5,000, at B per cent.-on the amount or value decreed ; à 
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If the amount or value shall exceed Rupees 5,000, and not exeeed Rupeea 20,000, on 
Rupees 5.000 at 5 per cent, aud on the remainder at 2 per cent.; 


Tf the amount or value shall exceed Rupees 20,000 and not exceed Rupees 50,000 on 
Rupees 20,000 as above, and on the remainder at 1 per cent. ; 


If the amount or value shall exceed Rupees 50,000, on Rupees 50,000 as above, and on 
the remainder at у per cent. 


Provided that in no case shall the amount of any fee exceed Rupees 3,000. 


NoTE.—As some diversity of practice appears to exist on the subject. the Judges ceem 
it necessary to point ont that in snits for immoveable property Pleaders fees should be 
calculated on the actual value of the subject-matter of the suit, as provided in Rule T, and 
not on the value as determined for the purposes of the Coart Fees Act. No difficulty 
will arise in fixing the value of the subject-matter of the suil, as this already has to be done 
in almost all cases under Judicial Cireular XXXIII in order to determine the question of 
jurisdiction, and the Pleader’s tees should be calculated in accordance with the above rules 
on tke value so determined. Ке 

2. In suits for injuries to the person ог character of ihe plaintiff. such as suits for 
assault or defamation, or for injuries to property or to enforce 
rights where the peeunjiary value of such injury or right cannot 
be exactly defined, as in suits for interference with a right 
to light or water, Or to enforce a right of pre-emption, or suits 
for the partition of joint property, where partition is improperly resisted, if the plaintiffs 
succeed, the Court may order the fee allowed to the plaintiff to be calculated with reference 
either to the amount decreed, or according to the valuation of the suit, or according to 
such a sum, not exceeding the valuation, as the Court shall think reasonable, and shall 
fix with reference to the importance of the subject ofdispute. In any such case the amount 
of the fee shall be calculated according to the scale in Rule 1. 


Tn suits for injuries to 
person, character or pro- 
perty, &e. 


9 


3. If the suit be dismissed for default, or upon thejmerits, 
or be decreed for the defendant, the fee allowed to the defen- 
dant shall be calculated according to the scale in. Rule 1 on 
the whole value of the suit. 

4. If the suit shall be decreed for the plaintiff as to part only of bis claim, and as to 
the remainder shall be dismissed or decreed for the defendant, 
the ice allowed to each party shall be fixed with reference te 


If suit be dismissed, 
defendants fee how cal- 
culated. 


If suit be decreed in part, 
fees how to' be fixéd. 


succeed, and shall be calculated according to the scale in Rule 1. 
D. Jt in any suit for damages, the plaintiff shall succeed as to the whole of his cause 
n of action, but shall fail to recover t Ё 
Тое entitled à ) ур! C i 50 recover the full amount of damages 
NE foartain sits for claimed, the defendant shall not be entitled to. any allowance 
i 28 А x in respect of the difference between the amount of damages 
damages. claimed and the amount recovered, unless the Court shall be 
of opinion that theamount claimed for damages was unreasonable or excessive, and shall 
for that cr any other cause to be specified, direct thata fee shall be allowed to the defend- 
ant, 


If specially allowed, the amount of such fee shall be fixed with reference to the amount of 
damages disallowed to the plaintiff and shall be calculated according to the sealein Rule 1. 


С. If several defendants, who have a joint or common interest, succeed? upon a joint 


Ee sel de: P en WE кн Quen substantially the same, not 

pete e eS D bn one tes зла be allowed, unless the Court shall other- 
fen а! wise order fora reason which shall be recorded. If only one fee 
interest. ^ be allowed, the Court shall direct to which of the defendants ib 
shall be paid, or shall apportion it amoug: tue several defendants in such manner as the 
Court shall think fit. 


7, Xt several defendants, who have separate interests, set up separate and distinct defences 


and succeed thereon, a fee for each of the defendants who shal 

ere are several de- © REDE t А fea EM 

i u RC eee ohare appear by a Separate Counsel may be allowed in respect of his 
Ses sail CANO separate interest. Such fee, if allowed, shall be calculated with 


| reference to the value of the separate interest of such defendant 
Counsel. according to the scale in Rule 1. 


8. The fee allowed in any miscellaneous proceedings, or 
for any matter other than that o£ appearing, acting, or plead- 
ing in a suit prior ta. decree, shall not exceed — 


Rupees 80 in the Court of a Divisional or District Judge, or of an Officer ае 
wers ofa Subordinate Judge, or of a Мирзі оѓ the first class, or in а Small Cause д 


Rupees 16 inthe Court of гп Officer exercising the powers of a Munsiff of the second qr 


In miscellaneous proceed- 
ings. : 


ass, 
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Тї атавгепдеа аш, 9. In every suit in any Court of original jurisdiction which 
ae te shall beundefended, the fee shall be calenlatec at one-half the 
sum at which it would have been charged had the suit been defended. 


10. If a review be rejected after summoning the op 


t posite party, orif, after the admis- 
sion of a review, the former judgment be upheld, the fee, if 
allowed to the successful party in the review, shall be fixed by 
the Court at an amount which shall not in any case exceed 
one-half of the amount allowed by these rules in case of an original decree, 


In reviews if former order 
upheld. 


11. If, after the admission of a review 


ihe former judginent be revised, the fee 
in respect of the review, if allowed tothe party who succeeds 
in the review, shall not exceed one-half the amount allowed 
by these rules in case of an original decree, The fee allowed 
in respect of the review will be irrespective of any fee which may be ineluded in any 
costs in respect of the original suit which may be adjudged to the esful party by the 
judgment in review. 


In reviews if former 
judgment revised. 


5 


12. In appeals the fee shall be calculated on the same scale 
as in original suits, and the principles of the above rules as to 
original suits shall be applied, as nearly as may be, to appeais, 

13. When the interest of several appellants is joint, not more than one fee shall be 
allowed, unless the Court shall otherwise order for a reason 
to be recorded. If one fee only be allowed, the Court shall 
direct to which of the appellants it shall be paid, or shall ap- 
portion it among the several appellautsin such proportions as it shall think fit. 


In appeals. 


When {nterest of several 
appellants is joint. 


х ome ; 14, If several respondents in one appeal appear by separate plea- 
It several AES ders, in os IRE whether MERDA ae край be юке о 
appear by separate UOuuSC Court shall be guided by the principles Jaid down in Rules 6 and 7. 
ayment of fees according to the preceding rules shall not 
appear to the Court to be just and equitable, the Court may 
exercise its diserction in allowing such fee as may appear just 
and equitable ; but ‚їп every case, when a fee is allowed, the 
amount shall be calculated according to the scale in Rule 1, or according to Ише 8, asthe 
case may be. 
Provided that if the decree of a lower Court be reversed on appeal, and the ease be 
ЧА. lel f remanded to the lower Court to be tried проп the merits, the 
In cases remanded for jor Court on passing its decree may allow to the suecessful 
retrial. party such 4 sum as the Court shall consider to be reasonable, 
not exceeling half the amount ealentated according to the scale jn Rule 1, in respect of 
the re-hearing jn addition to the full amount calculated according to that scale. 


15. If in any instance the p 


Court may exercise its 
discretion in allowing fee. 


Provided also that, if an appeal be preferred against the decree passed on remand, the 

? fee, if any, allowed hy tbe Appellate Court to the party suc- 

In appeals against decree ceeding in that appeal, shall not, unless for a special reason 
passed on remand. to be recorded, be Jess than one-quarter, nor more than one- 
half, of the amount caleulated at the rate mentioned in Rule ], if by the decree of the Appel- 
late Gourt remanding the case, the same party shall have been allowed a full fee in res- 
pect of the former appeal! in the suit, either absolutely or conditionally upon his succeed. 


ing upon the remand. 
Provided also that, if an issue be framed and referred by the Appellate Court for trial 
by the lower Court, the Appeliate Court may, if it think pro- 
[п cases referred to lower yer, allow to the party who M succeed ir the appeal such 
Court for the trial of issues: 4 gum as the Court shall co er reasonable, not exceeding 
t Bare опей in Rule.l, in respect of the trial of the 
alf the amount calenlated at the rate mentionet | f f 
E Ss lower Court, in allitiou to a fall fee in respect of the appeal calculated at 
s5 t we 
that rate. 
(Judicial Circular No. CXXII). 
(g). — RULES TO REGULATE THE ADMISSION OF PE 
Tug following rules under Sections 8, 17 and, 19 of Act XVIII of 1879, have been approved 
by the Local Government, and are issued in snpersession of tbe rules contained in Book 
enorm Nos. XX of 1866, X of 1877 and XVII of 1880. 
s sst grade by the Chief Court, entitles bim 
iRe anted to a Pleader of the first grade by et Court, 
С ae B Financial Commissioner, and in all subordinate revenue offices : 
ко practise in е ranted to a Pleader ofthe second grade by the Chief Court, enables him to 
and the certificate gran a ia] Commissioner. A Pleader, there- 


isei ficos i athe office of the Financ СА 
practise in all offices subordinate tr Шат pas e 
fore, is not. required 


io take out а fresh. certificate inue Ag ў ; 
hi be enrolled in the office in which he desires to practise, A a some n ae it 
i 5 in if Mukhtar of the first grade may, On application Qui | iv pu s iu en 
b "E M certificates enabling them to appear as Revenue Agents in che О cia 
e gra. 1 
QUEUE and ir all subordinate oflices. , 
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No Mukhtar of the second grade will in future be admitted as a Revenne Agent. 


But no person who has been already admitted by the Financial Commissioner as a Revenue 
Agent, shall bedebarred from having his certificate renewed because he is not a Mukhtar of the_ A | 
first grade. | 


о 


3. Every Pleader ‘and Revenue Agent, before he can legally practise ог appear іп a | 
Revenue Court or oflice, must (1) hold a certificate issued by the Chief Courtin the case 
of a Pleader or the Financial Commissioner in the case of a Revenue Agent, and (2) be 
enrolled in tho office of the Financial Commissioner or in some office subordinate thereto 
under Section 8 or Section 19 of the Act. It should be remembered that no Pleader or 
tevenue Agent can practise in any particular revenue oflice, unless he has been enrolled in 
that ofice or in some ollice to which it is subordinate, and that, under the provisions of 
Sections 8 and 19, a Pleader or Revenue Agent cannot be enrolled in any revenue oflice not men- 
tioned in his certificate, It will, therefore, be sullicient for Pleaders of the first grade, aud 
Mukhtars of the first grade, who arc also Rercnue Agents, to enrol themselves in the office 
of the Financial Commissioner. Pleaders of the second grade and Mukbtars of the second 
grade, who ere also Revenue Agents, must enrol themselves in as many of the ollices subordi- 
nate’ to the office of the Financial Commissioner as may be necessary to meet the require- 
ments of the law. 


4, A register of Pleaders and Revenue Agents, enrolled under Act XVIIL of 1879, shall 
be maintained in the office of every Commissioner and Deputy Commissioner. Separate pages 
should be allotted in the Register to each grade of Pleader and Revenue Agent. 


5. Rule 9 provides that all final orders by which a Revenue Agent is suspended ог dismiss- 
ed, shall be notified in the Punjab Gazette. Rule XXIII of the rules issued by the Chief 
Court for the admission, &c., of Pleuders and Mukhtars, and published witi the Court's Book 
Circular No. XVI of 1884, provides for the notification in the Punjab Gazette of any order of 
suspension or dismissal of a Pleader. On the publication of such a notification, if the order be 
one of suspension, a note of the period of suspension should be made in the registers of the 
various vflices in which the person suspended is enrolled, or if the order be one of dismissal, 
ibe name of the person dismissed should be struck off the registers of such oflices, and in 
either case the order should be communicated to all subordinate Courts. 


6. А list of persons entitled to act as Revenue Agents in the Punjab will be published 
annually as soon after the Ist of January as possible. With a view to the compilation 
of this list, Deputy Commissioners and Commissioners should send to this office, not later 
than the 15th January, extracts from their registers referred to in Rule VI. These extracts 
should contain transcripts of all entries relating to Revenue Agents, whose enrolment was in 
force at any time either for the whole or any part of the previous calendar year. Columns 1, 2, 
4 and 5 should be iranscribed in full; of column 4 the last two entries only should be 
transeribed. Entries relating to Pleaders will be omitted. Reasons for nou-renewal of certifi- 
cate, such as death, or resignation of profession, should be noted in the column of remarks. 
"he Finaucial. Commissioners list will be amended in accordance with these returns, and 
printed copies will be distributed to all Revenue Offices in the Punjab, with a supplementary 
jist containing the names of the persons who have died or failed to renew their certificates 
since the last list was published. On the receipt of these lists, the names of persons who have 

» died should be removed from any registers in which they may still be borne, and, in the case 
of persons who have not renewed their certificates, the fact should be noted in the various 
yexisters in which such persons are enrolled. Should any person who has been thus dealt 
with subsequently телет his certificate within the period of three years allowed by Rule 
VIII, the grant of a renewed certificate should be intimated to the various offices in which 
he is enrolled for the information of such offices and the offices subordinate to them, as well as 
to ів осе. If no application for a renewed certificate be made within three years, the name 


of the person should, ar the expiration of that: period, be struck off all the registers in ^ 

which he is enrolled. : a 

The fathers name should be given in column 1 of Register of Pleaders, &c., Form 2, m. 

appended to the above Circular. | 

LR Rules framed by the Financial Commissioner, Punjab, under Sections 8, 17 and 19 of Act ү! 
А XVIII of 1879, to regulate the qualification, admission, and certificates of proper persons [4 


to be Revenue Agents, the enrolment of Pleaders and Revenue Agents in the Revenue Courts 
and offices of the Punjab, the fees to be paid for the admission of Revenue Agents, the j 
suspension and dismissal of Revenue Agents so admitted and enrolled, and to declare what 5 
shall be deemed to be their functions, powers and duties. 


I. All persons who have been granted certificates by the Chief Court of the Punjab ‚ 
оро as Mukhtars of the first grade, may be admitted without further 
Persons noms examination as Revenue Agents, at the discretion of the Finan- 
Revenue Agents. cial Commissioner. ^ 1 - 


И. Application to be admitted asa Revenue Agent, under the provisions of. Act X VIIT 

RE dmi of 1879, shall be made by petition to the Fisaucial Commissioner, 

"Application for admit- And shall be presented, by the applicant, in person ог by an 

pion. - 1 Advocate, or by a Pleader or Revenue Agent practising in the 

- Financial Commissioners Court duly authorized in that behalf. l 
= Е СС-0. In Püblic Domain. Gurukul Kangri Collection, Haridwar e 
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» « and a fee of five rupees. 
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y » Deputy Commissioner, as 
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ПІ. The application shall be accompanied by evidence of the fact that the applicant 
has been admitted by the Chief Court as а Mukhtar of the first 
grade and by a fee of five rupees, or the Treasury Officers receipt 
for the same, and if the applicant holds any appointment under 
: Government or сат on any trade or other business at the 
time of his application, the fact shall be stated therein. 


IV. The application will then be considered by the Financial Commi 


To be accompanied by 
evidence of qualification 


imer, and if it 
be granted, one of ihe Secretaries to the Financial Com- 
missioner shall give to the applicant a certificate in the form 
annexed to these rules on his furnishing the requisite stamp paper 
and adeclaration in writing stating his ordinary place of busin and the Revenue Courts and 
offices which he desires tobe specified therein, and the Secretary shall thereupon notify his 
admission in the Punjab Gazette. 


Admission and grant of 
certificate, 


Provided that, if the certificate be not taken out within the year in which the applicant 
is admitted, it shall not be issued without a special order of the Financial Commissioner, 


V. ‘Application to be enrolled as a Pleader or Revenue Agent under the provisions of 
Section 8 or 19 of Act XVIIL of 1879, shall be le by petition 
to the Officer in whose register applicant desires to be enrolled. 
The application shall be accompanied by the certificate referred 
to in Section7 or 18, as the case may be, and shall be presented by the applicant in person 
or by an Advocate or by а Pleader or Revenue Agent practising in the ofice and duly 
authorized in tbat behalf. . 


VI. The Officer to whom application is made having satisfied himself that the applicant 

У js entitled to be enrolled,shall enter his name in hisregister of 

Enrolment. Pleaders or Revenue Agents, as the case may be, and shall 

endorse on the applicant's certificate a memorandum in the form given іп the schedule 

annexed to these rules. 

VII. (1) Application for the renewal of a Revenue Agent's certificate shall be made by 

i yA petition to the l'inaneial Commissioner or, at the option of the 

Renewal of certificates. Applicant, to the Commissioner or Deputy Commissioner, at least 

two weeks before the expiry ‘of the certificate, and shall be accompanied by the expiring 

certificate and by a declaration in writing stating the applicant’s ordinary place of business 

and tie offices which he desires to be specified therein When the applicant desires to 

take out a certificate on a different stamp to that on which the certificate was previously 
issued to him, the declaration shall further state the grade of certificate required. 


Application for enrol- 
ment, 


(2) The application shall be presented by the applicant in person, or in the event of 
to attend in person, by an Advocate, or ly a Pleader or Revenue Agent 


is inabilit А ) 
his T , and duly authorized in that behalf. 


practising in tbe office. | : - 

(3) On the requisite stamp paper being supplied, a renewed certificate will he prepared 
and issued by one of the Secretaries to the Financial Commissioner, the Commissioner, or 
Т. the caso may be, to the applicant, if he attend personally. or to 
the Advocate, Pleader, or Revenue Agent presenting the petition. On tl > renewed certificate 
will be endorsed the memorandum of enrolment recorded on the expiring certificate, and 
the endorsement will be authenticated by the renewing oficer. When a certificate is 
renewed by a Commissioner or Deputy Commissioner, he shall forthwith notify such 
renewal to the Financial Commissioner aud cancel and retain the superseded certificate in 


his ойсо. : Я 
VIII. If any person baving been admitted as a Revenue Agent, and having obtained 

. a certificate as such, shall fail to renew it for a period of three 
Failure to renew certi- oars, he shall be suspended. and shall not be entitled to have 
ficate for three years. his certificate renewed without a further order of the Finaucial 


Oommissioner. er | 7 А xm е aie 
2 j spensíon or dismissal of a Revenue Ag Dass by 

IX. All orders for EON EE under the authority vested in him by 

; Orders of suspension Ot gections 21 to 2£ of Act XVIII of 1879, shall be notified in 

dismissal to be notified in fhe Gazette, and if the Revenue Agent also holds a certificate 

the Gazette. ` as a Mukhtar, shall also be reported to the Chief Court for 


information. f З : 
X. Subject to the provisions of Section 10 of Act XVIII of 1879, any appearance, 
TRURI application Ог act required or authorized by law to be made or 
Functions, powers and gone in or to a Civil Court by the recognized agent of a party 
duties of Revenue Agent? may be made or done by a бшу appointed Revenue Agent in 
jn proceedings under the yroceedings held in Revenue Courts pursuant to Chapter Y ofthe 
Punjab Courts Act. Punjab Courts Act, 1884. 
: Agent shallnot, except with the express permission of the 
Erodes ae К уш of a "party or witness; nor shall he, under any 
баш anche Же permitted to state the case of bis principal or reply to the opposite party, 


E quy argument to tho Court at any stage of the proceedings. 
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XI. In proceedings under the Land Revenue Act, 187], and in other proceedings before 
Revenue Officers not referred to in Rule X, Pleaders and j 
Revenue Agents may present applications and do whatever may 

be done by a recognized agent, bnt no formal pleadings зп 1 
be heard, except in cases fallinz under one or other cf the - | | 
following heads;— : \ | 


Their functions, powers 
and duties in other proceed- 
ingsbefore Revenue Officers, 


M 


1. Appointments and dismissal of Lambardarsand Zail lars, 
2. Questious relating to the release and resumption of muafis. 


3. Mutations. ' | 
4. Partitions of land, 
9. Applications to set aside or reduce license-tax or income-tax assessmenls and 


appeals from orders passed on such applications; 


The powers of Revenue Agents in all such cases are restricted in the manuer described 
iu the Proviso to kule X. 


XII All proceedings and applications by legal practitioners authorised to appear in 

Revenue Courts and offices, shall be conducted and made in the | 
Urdu language ; unless both j arties being themselves or through | 
their Pleaders able and willing to plead in English, the \ 
presiding officer consents to their so pleading. 1 


Pleadings, &c., to be in 
the Urdu language. 


VÀ 
- 4 1 
= ( 
SCHEDULE өг Forms. m 
(1) Form of Certificate referred to in Rule IV. | 
Pursuant to the Legal Practitioners Act of 1879, I hereby certify that M 


whose ordinary place of business is аф 


has been duly admitted by the Financial Commissioner of the Punjab as a Revenue Agent, 
and is entitled to practise as such, subject to the provisions of Section 19 of the Act above 
recited, up to the end of the current year in the Courts and offices specified below 


1. The Court of the Financial Commissioner aud all Revenue Courts and offices 
subordinate to him. 


9. The Court of the Commissioner and all Courts aud offices subordinate to him. 


3, The Court of the Deputy Commissioner and all Courts and offices subordinate to him. 
Give under my hand and the seal of the Court this day of 
188 


eS 


(Signed) 
Junior Secy. to Finl. Commr., Punjab. 
(2) Form of register referred to in Rule VI. 


Register of Pleaders and Revenue Agents enrolled under Act XVIII of 1879. 


= 5 


à 2 3 4 Ес 
- Date and description |Date of last renewal| Date of en- R E i 
Name. oforiginalcertificate.| of the same. rolment. MONS, | 
A = — 
(Column 2.—By description is meant whether as Pleader Ist or 2n1 grade oras Revenue 
Agent). ) 
(8) Form of Men randuri of enrolment referred to in Rule VI. L 
nrolled in the Court of the  .  — | of as -A 
E on the of 188 - S 
—— = ——————————-—— 
(Signed). 
5 о Deputy Commissioner, = 


or Commissioner, 
; or Secretary to the Finl. Commr, 
(Financial Commissioner's Circular No. 6 of 1886, as amended by No. 27 of 1887). 
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ACT No. XX of 1879. 
(Passed on the 14th November 1879). 


An Actto provide for the better prevention of Glanders and Farcy 
among Horses. 


1 


Whereas it is expedient to provide for the better prevention of glanders 


[BE oles and farey among horses ; It is hereby enacted as 
‘ follows:— 
Short ЧИО. 1. This Act may be called “The Glanders 


and Farcy Act, 1879" ; 
It extends to the whole of British India, except the territories respect- 
ively administered by the Governor of Fort St. 
George in Council, the Governor of Bombay in 
Council and the Lieutenant-Governor of Bengal; 
Commencement. and i6 shall come into force at once. 


Local extent. 


2. In this Act, unless there is something 
repugnant in the subject or context,— 
* horse " includes also ponies, asses, mules, and 
jennets : 


Interpretation-clause. 
'* horse ”: 


“© diseased." “diseased” ineans affocted with glanders or farcy. 


3. The Local Government may, by notification in the official Gazette, 
apply this Act, or any provision of this Act, to any 
local area, to be specified in such notification, within 
the territories administered by it, and may in like 
manner amend or cancel any such notification. 

Note.—Under S. 8 of Act XX of 1879 (the Glanders and Fancy Act, 1879) the Hon'ble the 
Lientenant-Governor is p sd to extend the provisions of that Act, and also of the rules * 
framed thereunder and published in Punjab Government Gazette Notification No. 3598, dated 
12th November 1880, to the whole of the Punjab.—(Punjab Government Notyication No. 697, 
dated 21st March 1883, Punjab Gazette of 22nd idem). 

4, When this Act has been so applied to any local area, the Local 
Government may, by notification in the official 
Gazette, appoint either by name or by virtue of their 
office such persons as it thinks fit to be Inspectors 
under this Act, and to exercise and perform, within the whole of such local 
area or such portions thereof as it may from time to time prescribe, the 
Б < * . ^ " ©, a 
powers conferred and the duties imposed by this Act on such officers. 

Every person so appointed may bo suspended or dismissed by the 
Local Government which appointed him. 

Every person so appointed shall be deemed a public servant within the 
meaning of the Indian Penal Code. 

Nore.—Under the provisions of Section 4of Act XX of 1879 (The Glanders and Farcy Act, 

879 the Hon'ble the Lientenant-Governor is pleased to appoint the Senior Veterinary 
uud at ltáwalpindi to exercise and perform, within the limits of the Military Cantonment 
aes ici ality of Rawalpindi, and within a distance of three miles from the outer bound- 
ar OR the powers conferred and the duties imposed by the Act on Inspectors ; and also to 
Eu uns duties o£ Veterinary Surgeon for the purposes of Sections 7 and 8 of the gama Act. 
Ppunjab Government No. 1497. dated lOth August 1887, Punjab Gazette of 11th idem, Part I, p. 480). 
5. Within the local limits for which he is so appointed, any such In- 

: | .. spector may seize any horse which he has reason to 
Inspector'spowertoS9?  polievo. fróm personal knowledge or from informa- 
пов tion given by any person and taken down in writing, 
is diseased. 


: * Printed at the end of this Act. 


Local Government may 
apply the Act. 


Local Government to 
appoint Inspectors. 
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НОЕ сы а n з... 

6. Бог Ше purpose of making such seizure, such Inspector may, sub- 
ОНА ject to such rules as the Local Government may 
Pierio Inspectors. — from time to time make in ihis behalf, enter and 
search any field, building, or other place where ho 
has reason to believe that any such horse is to be found. 


7. On any such seizure, the Inspector shall cause the horse so seized to 
be examined as soon as possible by such Veterinary 
Surgeon as the Local Government may from time to 
time appoint in this behalf. 


Horse io be examined by 
Veterinary Surgeon. 


8. lfsuch Surgeon certifies in writing that such horse is diseased, the 

"Su Iuspector shall cause she same to be immediately 

eripe destroyed ; but if sue: Surgeon does not so certify, 

restored. ; the Inspector shall at once deliver the same to the 
person entitled to the possession thereof. 


9. Whenany diseased horse has been in any building, shed, or other 

When horse disensed, CRClosed place, or in any open lines, the Inspector 
place where it has beouto may issue a notice to the owner of such building, 

. be disinfected, &с. shed, place, or lines, or the person in charge thereof, 
directing him to have the same disinfected, and the internal fittings thereof, 
or such other things found therein or near thereto as the Local Government 


may from time to time by rule prescribe, destroyed. 


On the failure or neglect of such owner or other person to comply with 
such notice within a reasonable time, the Inspector shall cause such building, 
shed, place, or lines to be disinfected, and such fittings or other things 
to be destroyed, and the expense (il any) thereby incurred may be recovered 
from such owner or other person as if it were a fine. 


10. The owner or any person in charge of a diseased horse shall give 


Owner or person in immediate information of such horse being diseased y 
charge of diseased horse to to the Inspector or to some officer of Police. N 
give notico. | LN 


11. Noperson in charge of any horse which has been in the same field, 
iustos аралай те: building or place, or in contact with adiseased horse, 
movil without licenso, of shall move such horse, except in good faith for the 
T d beenwith purpose of preventing: infection or under a license 
Ё : to be granted by the Inspector and subject to the 
* conditions of such license. 


12. Any Inspector who, without reasonable ground of suspicion, enters 
Es есй тез searches O° searches any field, building, or other place, or 
izures. vexationsly and unnecessarily seizes or detains any 

и c. horse on the pretence that it is diseased, shall be 
shed with imprisonment fora term which may extend to six months, 
b fine which may extend to five hundred rupees, or with both. 


prosecution under this section shall be instituted after the expiry 
mths from the date on which the offenes has been committed. 
‘ny person who refuses or neglects to comply with any notice 
Mu. do issued by the Inspector under section nie, or who 
ice under Moves any horse in contravention of section cleven, 
shall be punished with imprisonment which may 
exter one month, or with fine which may extend 


ith both. 


ollection, Haridwar 
" A 
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14. The Local Government may from time to 


Power to make rules. B s 3 В 
time make rules, consistent with this Act,— 


[em (a) for regulating entries and searches by Inspectors under this Act ; 
(0) for regulating the destruction of hor ified under section eight 
to be diseased and the disposal of the carcases of such horses ; 
5 TM ыла Sak pde E : : 

. (c) for regulating the disinfecting of buildings and places in which 
diseased horses have beon, and for prescribing what things found therein or. 
near thereto shall be destroyed ; 

(d) for regulating the grant of licenses under section eleven, and the 
conditions on which such licenses shall be granted ; and 
(e) generally for carrying out the purposes of this Act. 

_ All such rules shall be published in the official Gazette, and shall there- 
upon have the force of law. 

Any person breaking a rule made under this section shall be punished 

N with imprisonment which may extond to one month, or with fine which 
6 may extend to fifty rupees, or with both. 
05 : ; , : 
AU : 15. All diseased horses destroyed under the orders of the Governor- 


Ur T General in Council or the Local Government in the 
Validation of destruction шы, £Re Saints Jesi 7 
of diseased horses previous 18171015 of Rawe lpindi and Peshawar, previous to 
to passing of this Act. the passing of this Act, shall be deemed to have been 
destroyed in accordance with law. 


Nors.—Under the authority vested in him by Section 14 of Act XX of 1879 (The Glanders 
and Farcy Act, 1879) the Hon’ble the Lieutenant-Governor is pleased to make the following rules 
under the said Act, to have effect in the districts of Jhelum, Rawalpindi, Peshawar, and 
Kohat :— 

Rupe 1.— very Inspector whom 


a information of the supposed existence, or who has а 
reasonable grounds to suspect tho e nee, of clanders or farey, in апу place within the districts 
to which this Act has been extended, shall proceed imm ly to such place and there execute 
and discharge the powers and duties couferred and imposed upou him under this Act. : 

, for the purpose of seizing any such horse, enter and search any 
r placo where ho has reason £o believe that any diseased horso 
ble he shall conduct his search in the presence of the owner 
соф horse, field, enclosure or building, to whom notico 


e 


Rue 2.—An Inspector m 
field, enclosure, building, or o 
is to be found, but as far as p 
or of the person in charge of the 
shall be given previous to the search. 

Rue 3.-—Hvery person having in his possession or under his charge any diseased horse 
shall observe the following rule: 

lst.—Ho shall, as far as possible кеор the diseased horso seperate from other horses note 
diseased. 

2nd.—He shall give information of the fact of the disease, as soon аз possible, to the 
nearest Polico Station, and the officer in charge of the Station shalt forthwith report the same 
to the District Superintendent of Police, who shall communicato it directly to the Inspector. — 

Lure +:—When a diseased hors is destroyed under Section 8 of tho Act, the owner, Or 
theperson in charge, shall cause the wcáss to be buried, without delay, 6 feet below the sur ince Ee 

askin shall be slashed soas to prevent ic being used. No person в d 


of the ground, and the b eve i ( 
up, or cause to be dug up, the carcass of any horse so buried, or any part of it. | 


Rute 5—When a diseased horse lias been de ic 
may order that its dung. and any hay, Straw, litter, or ot her. thing: 
or bedding of horses, shall be destro, jd, by burying. or burning. orit di х 
direct. and the owner orthe person in charge of the building, shed, place, or lines in i 
discased horse has been located, shall һә bound to exeeute such order without delay. 


Rure 6.—The stable or building m whieh a diseased korso has been, shall be clea 


iginfected in the following manner :— , : 
pe Ist.— Ву sweeping out and removing all dung, litter, andfother matter. 
2nd.—By thoroughly washing all wood work with boiling water. 
8rd.—By application to all parts above the floor with which the hi 
nave come into contact, of a coating of lime-wash made by misi 
roshly burnt lime with water. _ = А 
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4th.— By removal, if practicable, of 2 fect of earth from the floor or standings which shall 
not be reneweil for at least two weeks. 

The owner or person in charge of the stablo or building sl 
out the measures indicated. 


RuLE 7.—The Inspector shall grant a license for removalof a horse which has been in 
contact with a diseased horse, only when he considers that there is no danger of the first 
horse becoming diseased. 


If any horse which has been in such contact is removed without such license, tho In- 
ў spector may require it to be taken back within the limits of the placo from which it has 
1 been removed. 


RULE 8.—4ny person convicted of breaking any of the above rules, shall bo punished 
with imprisonment, which may extend to one month, or with fine, which may extend to 
Rs. 50 or with both. 


(Punjab Government Notification No. 3598, dated 12th November 1880, Punjab Gazette of 
18th idem). 


i The above rules have now been extended to ihe whole of the Punjab.—(Punja® Govern- 
ment Notification No. 657 dated 21st March 1883, Punjab Gazette of 22nd idem). 


ACT No. XXI of 1879. 


(Passed on the 14th November 1879). 


An Act to provide for the trial of offences committed in places beyond 
British India and for the Extradition of Criminals. 


Whereas by treaty, capitulation, agreement, erant, usage, sufferance, 
and other lawful means, the Governor-General of 
India in Council has power and jurisdiction within 
divers places beyond the limits of British India ; and whereas such power 
; and jurisdiction have, from time to time, been delegated to Political Agents 
and others acting under the authority of the Governor-General in Council ; 


iall be responsible for carrying 


onm tome PO н сы 


Preamble. 


Ё - and whereas doubts having arisen how far the exercise of such power and 
Жз jurisdiction, and the delegation thereof, were controlled by and dependent 


on the Jaws of British India, the Foreign Jurisdiction and Extradition Act, 
1872, was passed to remove such doubts, and also to consolidate and amend 
the law relating to the exercise and delegation of such power aud jurisdic- 
tion, and to offences committed by British subjects beyond the limits of 
British India, and to the extradition of criminals ; and whereas it is exped- 
ient to repeal that Act, and re-enact it with the amendments hereinafter 
appearing; It is hereby enacted as follows :— 3 


CHAPTER 1. 


PRELIMINARY. 


_ 1. This Act may be called * The Foreign 

Short title. Marrone В СЕР ass Э, 
Jurisdiction and Extradition Act, 1879” : 

- Extent. Tt extends to the whole of British India; 


to all Native Indian subjects of Her Majesty beyond the limits of 
British India; and : à 

to all European British subjects within the dominions of Princes and 
States in India im alliance with Her Majesty ; 


епа, and 16 shall come into force on the passing 
thereof. 


But nothing contained in this Act shall affect the provisions of any law 
Saving of other lawsand or treaty for the time beingin force as to the extradi- 
„of treaties. tion of offenders ; and the procedure provided by any 


ch law or кошу shall be followed in every case to which it applies. 
ы : С-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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a as AERE x Ў 
2. The Foreign Jurisdiction and Extradition Act, 1872, is repealed, 


| 
| | 
| л dem Jj 9 ! Ў : 
| Repeal. but all existing appointments, delegations, certificates, 
| A requisitions, and rules made, and all existing notifi- | 
| 

| 


= 


cations, summonses, warrants, orders, and directions issued, under that Act, 
shall, in so far as they are consistent herewith, be deemed to have been | 
respectively made and issued hereunder, 
ео Шш. 9. In this Act, unless there is something 
repugnant in the subject or context, — 
^ * Political Agent” means and includes— 


(1) the principal officer representing the British Indian Government 
in any territory or place beyond the limits of British India; 
(2) any officer in British India appointed by the Governor-General in 
Council, or the Governor in Council of the Presidency of Fort St. George or 
Bombay, to exercise all or any of the powers of a Political Agent under this 
Act for any place not forming part of British India ; and 
bs “European British subject" means a European British subject as 
s- defined in the Code of Criminal Procedure. 


CHAPTER II. 
Powers or British OFFICERS IN PLACES BEYOND Britisn INDIA. 


4. The Governor- General in Council may exercise any power or 

ES E jurisdiction which ho for the time being has within 
ЕЕ any country or place beyond the limits of British 
сва British India, and India, and may delegate the same to any servant of р 
delegation theroof. the British Indian Government, in such manner and : 
to such extent as the Governor-General in Council from timeto time thinks 


fit. 
\ 5. A notification in the Gazette of India of the exercise by the Governor- 
"Notification of exercise General in Council of any such power or jurisdiction, 
| or delegation of such and of the delegation thereof by him to any person | 
^ powers. or class of persons, and of the rules of procedure | 


or other conditions to which such persons are to conform, and of the local 
area within which their powers are to be exercised, shall be conclusive 
proof of the truth of the matters stated in the notification. 

 NorE.— Tho notifications under this Chapter are collected at the end of the Act. 

6. The Governor-General in Council may appomt any European 
British subject, either by name or by virtue of his 
office, in any such country or place to be a Justice 
of the Peace ; and every such Justice of the Peace 

ainst European British subjects, or persons 
od of having committed offences conjointly with such subjects, all the 

Re. conferred by the Code of Criminal Procedure on Magistrates of the 
| " eee ы: who are Justices of the Peace and ишо ре SUES: 
B The Governor-General in Council may direct to what Court having 
E jurisdiction over European British subjects any such Justice of the Peace 


is to commit for trial. _ um ae 
“All Politica ts and all Justices of the Peace аррош 

Le a о twenty-fifth day of April, 1872, by the 

ойшы та Governor-General in Council or the Governor in ‚ 


Political Agents and Jus- 1 р 5 Fort St. George or 
Мова ЧЫКЕ ЕЗ от 2: 


tices. CC-0. In Pu angri Colléction, Haridwar 


Appointment, powers, and 
jurisdiction of Justices of 
the Peace. 


i shall have in proceedings ag 
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D 


Bombay, in or for any such country or placo as aforesaid, shall be deemed 
to be and to have been appointed and to have had jurisdiction, under tho 
provisions of this Act, = ; f 


: fas С \ 
8. Tho law relating to offences and to criminal procedure for tho time 
Ee e or crininal being im foreein Britis h India shall, subject as to 
Jaw of British India to Brit- procedure to such modifications as the Governor- 
ish subjects ont of British General in Council from time to time directs, 
ша: extend— ` 
(a) о а] European British subjects in the dominions of Princes and 
States in India in alliance with Her Majesty ; and 
(b) to all Native Indian subjects of Her Majesty in any place beyond 
the limits of British India. 
' CHAPTER III. | 
Ixquimmss ix Bnrrsm INDIA INTO RIMES COMMITTED BY BRITISH Ax 
Sugsecrs IN PLACES BEYOND BRITISH INDIA. pi 
8. 10. Repealed by Act X of 1882. W 
aS y 
CHAPTER IV. : y 


EXTRADITION. 


- 
p: 


11. When an offence has been committed, or is supposed to have been 
‘Arrest and removal of COnmunibted in any State against the law of such 
persons other than Euro- bate by a person not being a European British, 
pean British subjeetsescap- subject, and such person escapes into or is in. British : 
а India, the Political Agent for such State may issue 
a warrant for his arrest and delivery ata place and to a person to be 
named in the warrant— ye 


if such Political Agent thinks that the offence is one which ought iod 
be inquired into in such State ; * 


and if the act said to have been done would, if done in British India, 


have constituted an offence against any of the sections of the Indian Penal 
Code mentioned in the schedule hereto annexed, or under any other section 
of the said Code, or any other law, which may, from time to time, be speci- 
fied by the Governor-General in Council by a notification in the Gazette of 
India. . 


NomE.—Ünder the corresponding section of Aet XI of 1872, tho Governor-General in 
Council has notified that the provisions of Section 19 of Act V of 1871, shall apply to offences 
against any of the sections of the Indian Penal Code mentionedin Schedule JI of that Act.— 
(Notification No. 188,.duted 12ih August 1872—Punjab Gazette of 22nd idem). : 

19. Such warrant may be directed to the Magistrate of any district 

8 : in which the accused person is believed to be, and 

; E A and exeention shall be executed in the manner provided by the 
А : law for the time being in force with reference to the А 
execution of warrants; and the aceused person, when arrested, shall be for- i 
FEM arded to the place and delivered to the officer named in the warrant. 


13. Such Political Agent may either dispose of the case himself, or, 
if he is generally or specially directed to do so by 
the Governor-General in Council; or by the Gover- 
nor of the Presidency of Fort St. George in Council, 
or by the Governor of the Presidency of Bombay in 

ublic Domain. Gurukul Kangri Collection, Haridwar ӨСЕ (ЕЕ 
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ee ы I TEE 


Counci ; : : : 
UE Pa give over the person so forwarded, whether he bea Native 
a an 3 үш of Her Majesty or not, to be tried by the ordinary 
Y, Yourts of the State in which the offence was committed. : 


Т Requisitions for extradi- > i ы А е MEA 
tion by the Executive of Of the persons for the time being administering the 
any part of British domin- executive government of any part of the dominions 
ions or Forcign power. tu Nila g TOS 
x i of Her jes territory of any Foreign 

n ^ derum S DEIN * p A N * Pe 
Prince or State, that any person acensed of having committed an offence 
in such dominions or territory should be given up, the Governor-General 

. 1 . р ч er H 
in Council or such Local Government, as the case may be, may issue an 
order to any Magistrate who would have had jurisdiction to inquire into 

» HAND , VUE eias s f. PET ‘ e . P 7 
the offence if it had been committed within the local limits of his jurisdic- 
tion, directing him to inquire into the truth of such accusation. 


The Magistrate so directed shall issue a summons or warrant for the 
arrest of such person, according as the offence named appears to be one for 
which a summons or warrant would ordinarily issue ; and shall inquire into 

tho truth of such accusation, and shall report thereon to the Government 
-A by which he was directed to hold the said inquiry. If upon receipt of such 

“\ report, such Government is of opinion that the accused person ought to be : 
on, ib may issue а warrant for 


| 
| 
| ‘given up to the persons making such requisiti 
jJ the custody aud removal of such accused person and for his delivery at a 
“ place and to a person to be named in the warrant. 
The provisions of section ten shall apply to inquiries held under this 
section. ; : 
15. Whenever any person aceused or suspected of having committed 
s sro. ап offence ous of British India 1s within the local 
a teens ierit tot limits of the jurisdiction of a Magistrate in British 
arrost of person accused of India, and it appears to such Magistrate that the 
having committed an of Political Agent for any State could, under the pro- 
fence outo? British Indi. + tons of soction eleven, issue a warrant for tho 
arrest of such person, or that the persons forthe time being administering the 
executive government of any partot the dominions of Her Majesty or theterri- 
tory of any Foreign Prince or Sate could-demaud his surrender, such Magis- 
trate may, if he think fit, issue a warrant for the arrest of such person, on such 
information or complaint and such evidence as would, in his opinion, jus- 
tify the issue of sucha warrant if the offence had been committed within 
tho local limits of his jurisdiction. | : 
POT Any Magistrate issuing & warrant under this section shall, when the 


А s. pa." oonga appears Or is alleged to have been commit- — 
e ien р; ted in a State for whieh thore isa Political Age Я 
voramont. sendimmediate information of his’ proceedings to 
such Agent, and in other cases shall ab once report his proceedings to tha 

D Det S : 
Local Government. 
No person arresied ona warrant issued by a Magistrate un 
16. Xo pes section fifteen shall bo заа) а 
[C NAM tmo months from the date of his arrest, um 
Sor proce such period the Magistrate госоттез а wa 
i Е t ^ 7 
е Political Agent for any State for | ү 


th reference to him under section 


Jouncil or Local 
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At any time before the receipt of such a warrant or order, the Magis- 
trate, if he thinks fit, may, and the Magistrate if so directed by the Local 
Government shall, discharge the accused person. 


17. The provisions of the Codo of Criminal Procedure in respect of 


bail snall apply in the case of any person arrested 
under section fifteen in the same manner as if 
such person were accused of committing in British India the offenco with 
which he is charged. 


Bail. 


CHAPTER V. 
MISCELLANEOUS. 


SEENT (lee AT Ex ud : 
Power to mako rules. : 18. The Gov ernor-General in Council may, 
from time to time, make rules to provide for— 
(1) the confinement, diet, and prison discipline of British subjects 
European or Native, imprisoned by Political Agents under this Act ; 
(2) the removal of accused persons under this Act, and their control 
and maintenance until such time as they are handed over to the persons 
named in the warrant as entitled to receive them ; and 


(3) generally to carry out the purposes of this Act. 
à Nore.—The Rules are given below. 


19. The testimony of any witness may be obtained in relation to any 
Execution of commis- Criminal matter pending in any Court or tribunal 
sions issued by Foreign in the territory of any Foreign Prince or State in 
Criminal Courts. like manner as it may be obtained in relation to 
any civil matter under the Code of Civil Procedure, Chapter XXV, and the 
provisions of that chapter shall be construed as if the term “ suit” included 
a proceeding against a criminal; Provided that nothing in this section 
shall apply in the case of any criminal matter of 2 political character. 


THE SCHEDULE. 
SECTIONS oF THE INDIAN PENAL CODE REFERRED TO IN SECTION ELEVEN. 


Sections 206,208 and 224; sections 230 to 263, both inclusive; sections 299 to 304 
both inclusive; sections 307, 310 and 311; sections 312 to 317, both. inclusivo; sections 323 
to 383, both inclusive ; sections 347 and 348; sections 300 to 373, both inclusive; sections 
875t0 377, bothinelusive; sections 378 to 414, both inclusive; sections 435 to 440, both 
inclusive ; sections 443 to 446, both inclusive; sections 464 to 468, both inclusive ; 


secti 
471 to 477, both inclusive. ions 


оа Notific Notes.—A.—The following Rules, Notifications, &c., havo 


ations : : 

"Arv, been issued with regard to theextraditi ferimi i 

x t xxo been issu t gar xtradition of criminals and foreign 
D under Ac XI jurisdietion. Such of them as were issued under Act XI of 1872 


retain their force under Section 2 of Act XXI of 1879. 
(а). = Rules Sc. under Act XXI of 1879 (the Foreign Jurisdiction and Botradition Act). 


Letter (No. 56J., dated Gth May 1875, from Secretary to Government of India, Е 
Department, to Secretary, to Government, Punjab, as amended by No. БИЙ, dus 
August 1876). { 

With reference to the correspondence ending with your letter No. 1379, а 
August 1874, Т am directed to forward, for the information and guidance of the fae 
subordinate to the Government of the Punjab, the enclosed copy of a Notification No BI 
dated the 12th March 1875, published in the Gazette of India, containing rules AE С dd 
Governor-General in Council under Section 15 of Act XI of 1872, + The en RU ле 
and Extradition Act, 1872.” g sdiction 


9, The Governor-General in Council desires that special attention be drawn t i 
ofthe Act. It must be distinctly borne in mind that, subject as to p ENS 1% 
modifications as the Governor-General in Council from time to time directs, all-trials held he 
д Political Agent must be held in conformity to the law and criminal procedure of British 


India as far as applicable, 


oreign 
d 16th 
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3. Attention should also be drawn to Sections 12 and 14 of the Act. Whena pri 
has been arrested under a Political Agent's warrant (Section 12), or under а warrant issue 
under Section 14 by the Governor-General in Council or any Local Government, bail c 

Y" be taken, and the person arrested must be removed in custody and delivered up at the 
| and to the person named in the warrant, 


4, With reference to rule 12, І am to observe that if the persons sentenced to 
imprisonment by the Political Agent be not British subjects, they sho be made over to 
the Native State for confinement in the local jail, provided the Political Agent is satistied 
i that the local jail is a suitable place for their confinement ; bat it the Pol 
| considers that the local jail is not a suitable place for thé confinement of t! 
i if there be other reasons rendering it inexpedient to confine the pris 
í be dealt with in the same way as British subjects are dealt with unde 


perme etr mam trn 


5. When a person, not a British subject, is sent to a British jail under the instructions 
contained in the preceding paragraph, the expense of his confinement in jail should, i£ | 
practicable, be recovered from the Native State. ] 

6. Itisof course optional to the Chiefs of Native States, with whom treaties of cx- i 
tradition exist, to abide by the provisions of such treaties if they prefer them to the pro- 

| cedure in these rules. 

| Т. With reference to paragraph 2 of your letter of llth August, I am to observe that 

| in the exercise of the discretion conferred by Section 14 of Act XI of 1872, the it 
Governor can be guided by the rules* referred to when a State is concerned in res) to 1 
which it has been the practice to observe thom. ў 


P ds NOTIFICATION.— No. 21J., dated 12th March 1875. 
| E (As amended by Notification No. 87J., dated 16th August 1876). 
In exercise of the powers conferred on him by Sections 13 and 15 of Act XI of 1572 


l and of allother powers enabling him in this behalf, the Governor-General in Council is 
pleased to make the following rules :— 

1. Tbe Political Agent shail not is 
which is provided for by treaty, if the Л 


ue a warrant under Section J1 of the Act in a 


ve State expressly desires to abide 


the 


procedure of the treaty; nor in any case in which application for surrender is made under 
Section 14 to the Governor-General in Council or any Local Government. 


9. The Political Agent shall not issue a Warrant under Section 11, except on a request 
preferred to him in writing by, or by the authority of the person for the time being admin- 
istering the executive Government of the Native State at which he is the British repr E 
ative, and on the understanding that the provisions of Act XI of 1872 and of these rules are 
to apply to the case. ) | 

3. Ifthe accused be a British subject, Ше Political Agent shall, before issuing such a ; 
warrant, consider whether he ought not to certify the c аз опе for trial in British India; 
and he shall, instead of issuing a warrant, so certify the case, if he is satisfied that the in- 
terests of justice and the convenience of witnesses can be better served by the trial being held 
in British India than in the Native State. 


4. The Political Agent shall in all cases, before issuing a warrant under Section 11, 
satisfy himself by preliminary enquiry that there isa primd facie case against the accused, 
and that the charge is not prompted by political motives. 1 

5. If the person surrendered under the warrant ofa Political Agent. issued nnder 
Section 11, be not a British subject; or if Such person being a British subject, the Courts 
of the State, either by eustom or by the express recognition of the Governor-Genernt in 
Council, try native British subjects surrendered to them by extradition, and the P 
Agent, after hearing the statement, if any, of the accused, aud making such further 
inquiry as he may deem necessary, is satisfied that there is a primó facie case against the 
accused, and that the charge is not prompted by political motives, the Political Avent 
shall make over the accused to be tried by the ordinary Courts of the State in which the 


1 ` offence was committed ; provided that the Courts of the State have, by custom or recognition 4 
as aforesaid, power to inflict the punishment which may he inflicted under the Indian Penal E 


Code for the offence with which the accused person is charged. 


6. If the accused be a British subject, bat the Courts of the State do not by custom or 
“ recognition as aforesaid try Native British subjects, the Political Agent shall dispose of the 


D |. case himself. а l P E- 
i А. 4. If the punishment which may be awarded under the Indian Penal Code for any offene? 
for which an accused person bas been surrendered as above be more than the Courts of tie State à 
by custom or recognition as aforesaid inflict, the Political Agent may try the case himsel, E 
ifhe thinks it advisable to do so. : 


§. Notwithstanding anything in the three preceding rales, the Political Agent shall try 
any such case himself ог make it over for trial by the ordinary Courts of the State, if he 
b: generally or specially instructed by the Governor-General in Council so to do. 

eS 


ж The rules here referred to are those printed in part (c) of this Circular, 
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9, Tn cases made over for trial By the Courts of a Native State under rules 5 and U 
the Political Agent shall satisfy himself that the accused receives а fair trial, and that 
the punishment inflicted in the case of his conviction is not excessive or barbarous; and if he 
is not so satisfied, he shall demand the restoration of the prisoner to his custody, pending the 
orders of Government. 


ТО. A return of al! persons made over for trial bv the Courts of a Native State under 
rules 5 and 7shall be submitted half-yearly by the Political Agent to the Government of 
India or the Government of Madras or Bombay, as the case may be, in the following form:— 


Half-yearly return, under rule 9 of the rules under the Extradition Act (XI) of 1872, of persons 


made over by the Political Agent at jor trial by the Courts of Native States under rules 5 and ў; 
Jor the period ending 
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li. Persons arrested in British territory on a Warrant issued by a Political Agent under 
Section kl, and persons arrested on! a warrant issued under Section 11, shall be treated, as far 
as possible. in the same way as persons under trial for a similar offence would be treated under 
the Code of Criminal Procedure, or under the procedure in force zu the Presidency towns, if the 
arrest take place within a' y Presidency town. 


12. Persons sentenced to imprisonment by the Political Agent shall, if British subjects, bo 
conveyed to the most eonvenient jail in British territory, there to be dealt with ав. though 
the convierion had taken place in a Court of British India; provided always that no é 
ghall thereby be given other than is allowed by any rul Е 
decisions of the Political Agent. 


appeal 
es for regulating appeals from the 


18. Nothing in rules 5 to 10 inclusive, which referto cases under Section 13 of the said 
Act, shall be deemed to apply to Political Agents immediately under the authority of the 
Governor in Conneil of the Presidency of Fort st. George or the Governor in Council of the 
Yresideney of Bombay. 


by Foreign Department Notification No. 149J., dated 8th October 1875. the Government 
of India have directed that the. above ru 


i j ut ti tes shall not apply to Native territory under the direct 
administration of the British Government, in which tae Code of Criminal Procedure 
is in force, : ? 

The following extracts, which were forwarded to all Commissione 
information with Panjab Government, Policie 
July 1870, indicate under what cireumstances 

idered the Court of the Political Agent. 


ts in the Punjab for 
al Department, Circular No, 41—789, dated 7th 
the Court of Vakils of each Agency will be con- 


act from aletler from the Agent to the Governor-General in Rajputana, No. 49J., dated the 
; 12th April 1870. : : 


n ) u connected with the Code which I submit for censideration. 

[ of the treaties which have been lately negotiated with the States of Rajputana 
adition of offenders, it is stated thit, 

Zourt of the Political Agent. in whom the 

A case h 

of the ti 


Purn. 8. There is another subject 
ticle 


Ue 


as а general rule, such cases will be 


tical 1 political supervision of the State may - 
avisen in which a Political Agent desireil the rendition of an offender 
ty for trial before the Court of Vakils over which he presided. 
t Court was nowhere alluded to by Government, or acknow- 
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209 


eer 
>. 


EE: 


\- 


ҮТ 

А 
s 
c: 

-j 

\ 
т 
bcc 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act XX1—1879.] EXTRADITION. 1369 


9. Tt is obviously good policy to encouraze and promote the 
Their extension indeed, in mg opinion, isthe опе hope that exists t 
be able to maintain their separate jurisdiction in the midst of our 
the Code now submitted will, I think. convince His Execelleney in € 
of supervision exere ised by British Officers is sufficient to secure a rade stice adapted to the 
state of the country, and 1 believe it might safely be ruled that the Court of V 3 of е 
agency should be considered tne Court of the Political Agent, as regards the extradition treati 
in all cases where he presides personally. # 

Extract from а letter to the Agent to the Governor-General in Rajputana No. 87J., under 

date the Gth June 1870. 


Courts of Vakils, when the Politi cal О сог 
jeneral їп Council in this « ent, be conside he Cour 
red to in Article TIH of the "ex dition treaties concluded wi 

The papers will be communicated to the Home Dep: 
of India, with a view to the necessary communicatio 1 the subj. T 
Administrations, on whose officers it is to be anticipated thas demands for the 
offenders may be made under those treaties. 


ti 


A perusal ELT 
that the measare 


presides in person, mar in the opinion of the 
16 Polit in al 
ions States in 
Governiuengs 
to the Local 
surrender of 


tajputan 


The annexed copy of a letter (No. 2682 (J), dated 13th August 1885), from the Govern- 
ment of India, appointing certain Oilivers to be Political Agents for the pu irposes с f Chapters IV 
and V, Act XXI of 1879, is circulated for the information and guidance of all Criminal Courts, 
Copy of a letter No. 2082 (Т), dated Simla, the 19th August 1855, from the Junior Under Serye- 

tary to Government of India, Foreign Department, to the Secretary to the Government of ihe 

Punjab, 


I лм directed to acknowledge the receipt of your letter No. 218 of the 25th April 1885, 
forwarding a list of the Odicers whom His Honor the Lieutenant-Governor desires to appoint 
as Political Agents for certain Native States in the Punjab, 

9. In reply, I am fo say that the Governor-General in Council is pleased, in accordance 
with His Honor's recommendation, to appoint, under the provistuis of Section 3 of Act XXI 
of 1579 (The Foreign Jurisdiction and tradidon. Act), and for the purposes of Chapters IV 
and V of the Aet, the O named in the first column of the accompanying list to be 
Political Agents for the Nati specified in the second column of that list. 

3. With reference to the provisions of Section 19 of the Act, the Governor- -General 
in Council is further pleased to direct that for offences co of these States 
the persons accused shall be handed over by tho Political A to the Courts of 
the State for trial. But this direcion із, fam to add, subj tions contained 
in the notifications published in the Gazette of India, No. 87J., da h Angust 1876, 
and to the further condition that, should there be, in any particular instance, fal reagous 
for his so doing, the Political Agent may dispose of the case himself. 

List referred to in the letter from Government, Punjab, to Government of India, Foreign Da- 


partment, No. 218, dated 25th Ари 1855. 


o Stute: 


Officer. Political Agent for 


—— 


( Patiála. 
Jhind. 
Nàbha. 

4 Maler Kotla. 

| Kalsia. 


Commissioner, Delhi Division ... aes | 

| Dujana. 
LPataudi and Lohára. 
j Bahawalpur. 


{ Chamba. Ў 


Faridkot. 
Mandi. 
| Suket. 


( Sirmár (һап). 
Kahhir (Bilaspur). 
| Bashahr. 
4 Марган. 
Keonthal. 
Baghal. 
LBaghat. : a 


Commissioner, Lahoro Division ... are 


Commissioner, Jullundur Division Ж 


Superintendent, Hill States 56 ee 
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Officer. Political Agent for 


( Jubbal. 
| Kumhársain. 
Bhajji. 
Mailog. 
Balsan. 
т Dhámi. 
Superintendent, Hill States a ve |3 Kuthar 
Kunhiár. - 
Mangal. 
Bija. 
Darkuti. 
Taroch. 
LSángri. 


2. In the sanads granted by the Viceroy and Governor-Gene ral of India, on the Sth 
Denat ofthe Court of May 1860, to the Maharaja of Patiala, and to the Rajas of Jhind 
ES of 1836 У and Nabha, and on the 21st April 1303, to the Raja of Farid- 
gus E kot, it was prescribed that,“ with regard to British subjects 
committina crime and apprehended in” their respective territories, they should be guided 
“by the rules contained in the despatch of the Honorable the Court of Directors to the 
Madras Government, No. 3, dated Ist June 1826." The rules thus laid down for their guidance 
аге the 2nd and 4th of those contained in the despatch printed below (0). 


3. The vernacular proceeding of the Chief Commissioner, dated 23th May 1856, of which 

Кыыс B ... &iranslation is printed below (c), lays down more detailed rules 
IRE ME Comms eon the same subject with special reference to the State of Jam- 
à mu. The rules themselves appear to have been intended merely 
to embody the spirit of Act Lof 1819 and Act VII of 1854,— (Vide Barkley’s Non-Regulation 
Law of the Punjab, paye 69). Both of these Acts were repealed by Act ХІ of 1872, which 
provides “ for the trial of olfences committed in places beyond British India and for the ex- 
wradition of offenders," and in future the procedure in such cases must be in accordance with 
the provisions of the Act now in force. Section 14 ot Act XI of 1872, however, contained 
a saving clause that it “shall not affect the provisions of any law or treaty Тог the time 
being in force, as to the extradition of offenders, but the procedure provided by any such 
jaw or treaty shall be followed in every case to which it applies.” It has, therefore, 
heen deemed advisable to republish the rules with this explination, as Criminal Courts may 
have occasionally to refer to some of them. The rnles have not been embodied in the 
sunads printed in Aüchison's Treaties at pp. 294, 301, 306, and Appendix 438, Vol. 1I.* 


.4. Under (d) aud (e) are collected certain Regulations anl 
Notifications regarding the exercise of powers by British officers 
in Kashmir and other territories. 


Regulations, &c. collected. 


(W),—Rules for the extradition of criminals issued by the Hon’blethe Court of Directors in a 
despatch No. Sof 1st June 1836, to the Government of Madras. 


62. The views which you adopted upon the question of international law referred by the 


]9. Application to the Toudinian Govor 
ment for the delivery tothe Magistrate ot Tri- 
chiuopoly of a native subject of the British Go- 
yernment. to take his trial under the provisions 
of Regulation II, 1829, charged with the com- 
mission of crime within that territory. 

20. Amenability of the subjects of foreign 


native Statesto the British Courts for crimes &., 
committed within the British territories. 


n- local officers for your instructions, and by you 


for the decision of the Government of India, 
are entirely conformable, not only to the pro- 
visions of Regulation IT of 1829, but also to 
expediency and the ends of justice. The several 
rules on the subject may be classed under the 
following heads, viz :— 


1st.—British subjects apprehended in the British territory on any charge of offences com- 
mitted within the possession of any native Prince are amenable only to British tribn- 


nals. 


adition Act (see Appendix No. V11). 
275+ б 
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с * Since the above was printed the legality of these orders of the Chief Commissioner 
“зав been challenged in a judicial proceeding before tho Chief Court, and Government has 
"decided that the procedure under them must be abandoned in fayonr of the provisions of the 
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2nd.—British subjects apprehended in the territory within which the offence is alleged to 
have been committed are amenable to the jurisdiction of the tribunals established 
there. “ 

3rd.—The subjects of Native States, wherever apprehended, are always amenable to the 
British Courts for crimes and heinous offences committed within t4ie British territory. 


Ath.—British subjects charged with heinous crimes committ d within the British territory, 
who may have taken refuge within the territory of a Native State, are to be delivered 
up to justice ; and vice versá, with respect to the subjects of a Native State. 


63. Тһе want of reciprocity exhibited in the Ist and 3rd of these rules is justifiable not 
less according to your expression as “ а proper prerogative of the paramount power,” than 
on the ground of the inequality in the state of civilization and of jurisprudence under the 
British Government and that of Native States. The 2nd rule, under which British subjects, 
apprehended in the territory within which the alleged offence was committed, are amenable 
to the tribunals established there, seems necessary, with a view of guarding ‘against the plea 
of being a British subject, which every person accused might otherwise set up. Indeed, the 
opposite rule would not admit of being enforced in favor of British subjects. We observe that 
the Government of India did not advert to this rule in their reply to your reference. 


(c) —Translation of a vernacular proceeding of the Chief Commissioner, dated 28th May 1856, 
regarding the surrender of ofenders accused of heinous crimes, being subjects of a foreign State 


, published for general information in the PUNJAB 


apprehendec. in British territory, and vice ver 
Gazerre of the 25th December 1858, page 387.* 

** Read a petition of Diwan Jolla Sahái, Prime Minister to Maharaja Gulab Singh, Baha- 
dur, Ruler of Jammu, dated Sth April last, relative to the demand and surrender, on both sides 
(British and Jammu Governments), of persons accused of crimes as before, detailing the char- 
acter of crimes, and soliciting suitable orders. 

* tis desirable that the same rules which are in force in accordance with the orders of 
Government in respect to the demand and surrender of offenders accused of heinous crimes 
between the British Government and the foreign States, should be made applicable to this 
State (Jammu), so that the rule in this respect with regard to all the foreign States may be 
uniform, 


“ After examination of the office record a list of heinous crimes, for which parties com- 
mitting them may be demanded or surrendered by either State in accordance with the under- 


mentioned rules, is given below :— 
1. Abduction of a female, whether married or unmarried, without her consent, attended 


with tumult. 

92. Affray. 
3. Arson or Incendi?rism. 

Assault, attended with violence? and wounding or the shedding of blood. 
5. Burglary. 
G. Counterfeiting coin. 
7, Child stealing. 

8. Dacoity. 

9. Forgery. 
10. Homicide. 

11. Convicts (under sentence for any o 
prison. 
12. Murder. i 
]8. Administering poison. 

14. Perjury 

15, Rape. 

16. Highway robbery. 

17. Selling females. 


18. Thuggee. 
19. Theft exceeding 50 rupees in value. , 


f the crimes included in this category) escaped from 


90, Cattle theft. 
CU imes above enumerated, persons accused of petty theft under , 
« Except the 20 classes of vor potty assault, or defaulters of revenue, or debtors in a civil 


* See foot note to page 1367. | 
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caso, and thelike, will not be liable to be demanded or surrendered on the part of either 
Government. In such cases the plaintiff, being a resident of Jammu territory, will have the 
option of prosecuting his claim either in British Courts or in the Courts of tho Jammu Govern- 


ment. In the latter сазе, on the original proceedings of enquiry being forwarded by the Chief — 


to tho British Court, the claim of the prosecutor will be satisfied on its being substantiated in 
accordance with the established usage of the Court. 


"Rules for the apprehension, demand and surrender of persons charged with heinous crimes 
as enumerated above. 


“ Tirstly.—Any person being a British subject, having committed any crime of tho 
class nbove enumerated in Jammu territor if apprehended in chat territory, will be 
^ 9 Я ә 5 * 
punishable by the Government of the countr And in like manner any subject of the Jammu 
Government, if apprehended in British territory for a erime committed in that territory 
т U RBS ави ч J Y» 
will be punishable by British Courts. 
і y 


a 


But the Maharaja may (if he so choose) forward a subject of the British Government 
БО circumstanced to a British Court for trialand punishment. 


“ Secondly.—lf a subject of the Jammu State should commit any crime of the classes 
enumerated above within British territory, or a subject of the British Government commit a 
crime in Jammu territory, and if the party after commiting such a crime should escape to his 
home, then the British subject having committed crime in the Jammu territory, if found in 
British territory, will not be liable to be demanded by the Jemmu Government. The 
Maharaja will, however. be at liberty so prosecute the party through his servants in a British 
Court, which will award due punishment if the charge shall be proved after enquiry. 


* But the Jammu subject, who shall have escaped to that territory, and be traced thero, 
afier having committed crime in British territory, will be liable to be sens to British Courts on 
being demanded by the British authorities. 


** Thirdly.—Subjects of either State who should escape into foreign territory, after having 
committed any of the crines above classified in their own territory, will be liable to be 
surrendered on being demanded by either Government. Providec, however, that on demand 
being made upon the British Government for the surrender of an offender of this cl by the 
Maharaja, ifsho party accused shall have been residing in Britis orn period of less than 
віх montas, the officer presiding in the local British Court, shall, before giving up the party, insti- 
tute а summary inquiry to ascertain whether the accused be really guiivy of the charge brought 
against lim, to any extert; and should the guilt be imputable to the prisoner, he will then be mado 
over to the Jammu authorities. Butit the party so demanded by the Jammu Government 
shall have resided in British territory for more than six months, he will not be liable to bo 
surrendered tothe Jammu authorities, but will be liable to be prosecuted in a British Cours 
and punished on the charge being proved against him. ` 


* Fourthly.—If on the occurrence of any crimo in the Jammu territory, tracks of the 
offender should be followed into British territory, it will be the duty of the servants of the 
Maharaja to inform ihe local police officers and to tako steps through their medium for the 
apprehension of the delinquent. The Maharaja's servants ought not to act independently 

.of the British police. The police officers of the British Government should nol, however, 
surrender to the Maharaja's officers any party who may be thus traced and apprehended withoat 
the permission of their District Court, whether he be a resident of foreign or British territory. 
But it will be the duty of the police to report immediately the circumstances to the District 
Court, and then act as they may be directed. à 


. “ Fifthly.—In like manner, if the track of any heinous crime committed within British 
territory, should be pursued into the Jammu territory hy oTisors of tho British polico, they 
ought to inform the local Kardar, or ‘Thanidar, and ovo stops for the apprehonsion of the 
delinquent through the Maharaja’s police. But British police officers ought not to act indo- 
pendently of the local officers of the Jammu State. 


© Diwan Jodla Sahái has detailed in his petition eight classos of criminals, each sepa- 
rately, Although his enquiries have been answerad as above as a whole, yet to avoid any 
future doubt, areply to each is recorded below, item by item :— . 


** Classification of criminals «n the petition 


of Diwan Joala Sahat. “© Chief Commissioner's remarks. 

* 1. A subject of the Maharaja commits “The crimes hero classified have been in- 
murder in the Maharaja's territory, and after- cluded inthe category of the 20 classes of crime 
wards escapes into British territory. given above, and the rules regarding the 


* 2. Ditto ditto escapes into British marties accused of those crimes hare been 
territory after wounding. described in detail in paragraphs 1 to 6 of the 
3. Ditto ditto escapes into British rules above detailed. It is not necessary to 
rritory after committing theft. repeat them here. 
i Abduction of the wifo ofa subject of 
waja by a person who escapes with 
„into British territory. 
Ё ` CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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“ What steps аго to be taken in cases of 
subjects of the British Government commit- 
ting any of thé above crimes in Jammu 
territory, if apprehended therein, or in case 
they should eseape therefrom ? 

“5. Апу party refusing to fulfil the pro- 
mised betrothal of a daughter or sister snurr 
esenpes into British territory. taking along етей par: 
with him the daughter or sister. British Cor 

4 dant ma 


not be 


n Mah: 


спіс his claim im the 

trict where the defen- 

1 on his claim being 

substant s will be given to 
him z Uy awarded in sue 
British Courts. 

“ 6. Any person in the service of the “ Both these queries are answered toge- 

Maharaja, from whom any sums are due to ther. The orders contained in nragraph б 

His Highness, flies into Br 1 territory. of the rules above mentioned П he appli- 

What should be dono in this c ? cable in this case, ie, the party mi tht be 

* 7, A person issentto make purchases at prosecuted in the District Court where ha 

Lahore, Amritsar, or Jullandur, for which may be residing. 

purposes he is supplied with money. But the 

man refuses to refund the mone and does 

not fulfil his commission. What is to be done 

in such a case? 


ight pr 


* In the concluding portion of the petition the Diwan observes that ‘the territory of the 
‘Maharaja is hilly and sub-montane. If criminals should escape with impunityand find 
*asylum in British territory, the people of the hills and sub-montane country will be 
“encouraged to commit murders, highway robberies and thefts’. 


“These words would seem to imply a fancy of the Diwan that the Jammu administri 
is superior to that of the British Government. But he should recollect that in the terr 
subject to British rule thanas and chank з established at immense cost, for the preservation 
of the happiness and comfort of the people. the security of wh is the first object of the 
British Government. And the adininis on is so vigorous and strong that none of the 
foreign Siates can shew anything like it existing in their territories. 


“Whereas the enquiries of Diwan Joala Sahai have all been answered as above. and 
it is desirable that this proceeding be acted upon 

“ Ti is heroby ordered that a copy of this proceeding be forwarded under cover of 
short kharita to the Maharaja, with a request that he will act accordingiy. Copies also 
to bo forwarded with a transmitting English letter to each of the Commissioners of 
Peshawar, Lahore. Jhelum and the Trans Sutlej States, witha request that they will 
furnish their subordinate district oficers with a copy thereof for their guidance.” 


== 


(d).—Regulations for the exercise of certain powers by the British officer on duty in Kashmir, and 
constituting a mixed Court for the hearing of certain Civil suits. 
Fort William, the 28th March 1678. 

No. 605 Р. Ву virtue of authority duly acquired in that behalf by agreement with tho 
Maharaja of Kashmir, the Governor-General in Council is pleased, under Sections 4 and 5 
or Act XI of )872 (The Foreign Jwr liction and Extradition Act), to delegate to the British 
officer for the time being on duty in Kashmir the powers described in the following regula- 


tions :— 

I. Tho British officer for ihe time being on duty at Srinagar shall Tepresent the British 
Government in Kashmir, and for the maintenance of good order the following powers anl 
duties are rospectively conferred and imposed upon him :— 

(a); Не may direct any European British subject who is travelling or residing in Kashmir, 
and who is guilty of any gross misconduct, to leave EXT forthwith, and may punish any 
person knowing of such direction and disobeying the same with rigorons or simple imprison- 
ment for a term which may extend to six months, or with fine which may extend to one 


A M. thousand rupees, or with both. 
pee b 


b). Ho shall receive, try, and determine in bis Court (whieh shall be called “The Court 
of tho British officer in Kashmir”) all suits of a civil nature between European British subjects 
and their servants, provided— | | 

(1) that the right to sue has arisen, or the defendant at tho time of the commencement 
of the suit dwells, or carrics on business, or personally works for gain, within 


Kashmir ; я 
К the suit is not of the same nature as those suits of which the cognizance by the 
2 AERIS Civil Courts of British India is barred by law. ` y d 
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(c). He shall have the powers of a Magistrate of the first class, as described in Se'ticn 
20 of the Code of Criminal Procedure (Act X of 1872), for the trial of offences committed by 
European British subjects, or by native British subjects being servarts of European British 
subjects. j ў 

Provided that, in the case of any offender being a European British subject. ће shall only 
have power to pass a sentence of imprisonment for a term not exceeding three months, or fine 
not exceeding one thousand rupees, or both; and when the offence complained of is under 
the Indian Penal Code punishable with death, or with transportation for life, or when it 
cannot, in the opinion of such officer, be adequately punished by him, he shall (if he thinks 
that the accused person ought to be committed) commit him to the Chief Court of the Punjab. 


JJ. Fines shall be recovered in manner provided by Section 307 of the Code of 
Criminal Procedure (Act X of 1872). 

III. Sentences of whipping shall be carried into execution in manner provided by 
Sections 310, 311, 312, and 313 of the same Code. 

ТҮ. Persons sentenced to imprisonment shall be transferred to, and confined in, the 
Sialkot or Rawalpindi Jail. E 

Y. The procedure in all Civil snits between European British subjects, or European 
British subjects and their servants, shall be regulated by the Code of Civil Procedure. The 
procedure in all criminal prosecutions shall be regulated by the Code of Criminal Procedure. 


VI. The said officer shall make rules to regulate the service and execution of processes 
issuing from his Court, and shall fix the fees to be charged to suitors for serving such 
processes. 

VII. All questions of law, or fact, or both, arising in cases before the said officer shall 
be dealt with and determined according to the law administered in the Courts of the Punjab. 


VIII. The said officer shall keep such registers, books, and accounts and submit to the 
Lieutenant-Governor of the Punjab such statements of the work done in exercise of the 
aforesaid powers, as muy, from time to time, be prescribed by the said Lieutenant-Governor. 
Ho shall also comply with such requisitions for records as the said Lieutenant-Governor may, 
from time to time, make upon him. 

IX. Duties and fees of the same amount respectively as the Stamp duties and Court fees 
prescribed by Act XVIII of 1869 and Act VII of 1870 shall be enforced by the said officer. 


X. Thero shall be no appeal against any order, judgment or decree passed by the said 
officer in a Civil suit. But if, in the trial of any such suit, any question of law or as to the 
construction of a document (which construction may affect the merits of the decision) shall 
arise, he may draw up a statement of the case and refer it for the decision of the Chief Court 
of the Punjab ; and he shall, on receipt of a copy of such decision, dispose of the case 
comformably thereto. 

And any person convicted on a trial held by such officer may appeal to the Commissioner 
of the Rawalpindi Division ; and if such person be a Kuropean British subject he may appeal 
either to the said Commissioner or to the Chief Court of the Punjab. 

XI. The applicant shall in every case give notice of the appeal to the said British officer 
in Kashmir, who shall, if necessary, instruct the officer empowered to prosecute the case, 

The Mixed Court. 

XII. Civil suits between European British subjects or their servants, not being subjects 
of the Maharaja, on the one side, and subjects of His Highness the Maharaja of Kashmir on 
tho other side, shall be decided by a mised Court composed of the said British officer and 
the Civil Judge of Srinagar, or other officer specially appointed in this behalf by the Maharaja 
of Kashmir. 

XIII. When the said British officer and the said Civil Judge or other officer are unable 
to come toa final decision in any such suit, they shall reduce their difference into writing and 
refer it to a single arbitrator to be named by them. 

XIV. Тһе arbitrator so nominated shall proceed to try the case, and his decision shall 
be final. 

CXV. And inevery case of a reference under these rules— 


(a) the arbitrator shall be at liberty to proceed ex parte in caso either party, after“ 


reasonable notice, neglects or refuses, without good and sufficient cause, to attend on the 
reference ; - 

(b) the arbitrator shall have power to summon witnesses in cases referred to him; 

(с) and the parties respectively shall produce before the arbitrator all books and documents 
within their possession or control which the arbitrator may call foras relating to the matters 
referred; : 

(d) and the parties and their representatives in interest shall abide by and perform the 


атма, 
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^ 
(е). —Investiture of certain oficera with criminal powers in Biluchistan and alsewhere. 
(1).—BILUCHISTAN. 


The 4th July 1878. 


No. 1365P., (as amended by No. 415E. P., dated 29ih January 1880).—In exercise of the 

powers conferred by Sections 4 and 8 of Act XI of 1872 (The Foreign Jurisdiction and 

Extradition Act, 1872), the Governor-Generalin Council, with the assent of His Highness the 

Khan of Khelat, is pleased (a) to empower the officer for the time being holding the otfice of 

Agent to the Governor-General in Biluchistan, to exercise the powers of a Sessions Judge and 

| of a Magistrate of the Istclass as described in the Code of Criminal Procedure (Acts X of 1872 

v and XI of 1874) over all persons within the District of Quetta and Cantonment of Mittri ; and 
] (b) to direct — : 


lst. that any such officer may in his discretion try any caso as Sessions Judge without а 
jury or the aid of assessors ; and 


2ndly. that sentences of death passed by any such officer shall be submitted for confirmation, 
under Chapter 21 of the said Code, to the Governor-General in Council. 1 


No. 1966 P.—In exercise of the powers conferred by Sections 4 and 3 of Act XI of 1872 

` (The Foreign Jurisdiction and Extradition Act, 1872), and of all other powers enabling him in 

^ this behalf, the Governor-General in Council, with the assent of His Highness the ‘Khan of : 

Khelat, is pleased to empower the officer for the time being holding the office of Assistant to | 

the Agent to the Governor-General id Biluchistan in charge of the District of Quetta to exercise 

~~" the powers of a Magistrate of the Ist class as described in the Code of Criminal Procedure 

(Acts X of 1872 and XI of 1874), and the special powers of a Magistrate as described in Section 
36 of tho said Code, over all persons within the District of Quetta. 


No. 1367P.—In exercise of the powers conferred by Sections 4 and 8 of Act XI of 1872 d 
(The Foreign Jurisdiction and Extradition Act, 1872), and of all other powers enabling him jn. 
T: this behalf, the Governor-General in Council, with the assent of his Highness the Khan of 
Kholat, is pleased to empower the officer for the time being holding the office of Second Assis- 
tant to the Agent to the Governor-General in Biluchistan, to exercise the powers of a Magistrate 
of the 1st class as described in the Code of Criminal Procedure (Acts X of 1872 and XI of 1874) 
over all persons within the Cantonment of Mittri. 


No. 1368P.—In exercise of the powers conferred by Sections 4an] 6 of Act XI of 1872 

(The Foreign Jurisdiction and Extradition Act, 1872), and of all other powers enabling him in 
this behalf, the Governor-General in Council, with the assent of His Highness the Khan of 
Kholat, is pleased (а) to appoint the officers for the time being holding: the offices of Agent 

\ to the Governor-General in Biluchistan, First Assistant to the Agent to the Governor-Gen- ; 
С eralin Biluchistan, und Second Assistant to the Agent to the Governor-General in Biluchia- | 
tan, respectively, being European British subjects, tobe Justices of the Peace within the terri- j 
tories of His Highness, the said Khan of Khelat; and (b) to direct that the Chief Court of the 


Punjab shull be tho Court to which such officers shall commit European British subjects for | 

trial, . 

2).—CHAMBA. | 4 

Government of India Notification №155 J. J., dated I9th June 1879. 

m (e). Whereas the Govornor-General in Council has jurisdiction over European British sub- i | 
| jects in the territories of the Raja of Chamba, it is hereby notified that in exercise of the powers 


| conferred by Sections 4and 6 of Act ХІ of 1872 (The Foreign Jurisdiction and Extradition 
Act, 1872), and of all other powers enabling him in this behalf, the Governor-General in Coun- 
cilis pleased (a) to appoint the officer for the time being holding the office of Superintendent 
of Chamba, being a European British subject, to be a Justice of tho Peace within tho terri- 

tories of the said Raja of Chamba, and (5) to direct that the Chief Court of the „Punjab shall 

be the Court to which such officer shall commit European British subjects for trial. 


5 (8).—KAPURTHALA. d 
Government of India Notification No.157 J. J., dated 19th June 1879. 


(f). Whereas tho Governor-General in Council has jurisdiction over European British 
subjects in the territories of the Raja of Kapurthala, it is hereby notified that in exercise of 
= the powers conferred by Sections 4 and 6 of Aot XI of 1872 (The Foreign Jurisdiction and Ex- 
| tradition Act, 1872), and ofall other powers enabling him in this behalf, tho Governor-General 
in Council is pleased to appoint the officer for the time being holding the осе of Superinten- 
dent of Kapurthala, being a European British subject, to bea Justice of the Peace within 


| the territories of the said Raja of Kapurthala, and (0) to direct that the Chief Court of the Жай 
Punjab shall be the Conrt ta which such о сег shall commit European British subjects 
for trial. 
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д (4).—NABHA anp PATAUDI —(RAJPUTANA SrATE RAILWAY). 
f Government of India Notification No. 234A. J. J., dated 28th November 1881. } 
| ж * * * = * »* * * * * zi ! 


Superseded. Seo Note В. III, infra. 
(5). — PATIALA, JIND AND Dogana (REWARI-FEROZEPORE RAILWAY). 
The 5th November 1886. 


No. 3927 I.—Whereas His Highness the Maharaja of Patiala, His Highness the Raja of 
Jind and the Nawab of Dujana, have granted to the British Government full jurisdiction 
within the Jands which lie within their respective States and are occupied, or may be here- , 
after occupied, by the Rewari-Ferozepore State Railway (including the .ands occupied, as 
stations, out buildings and for other railway purposes): In exe cise ot this jurisdiction, and of 
the powers conferred by Sections 4 aud 5 of the. Foreign Jurisdiction and Extradition Act, 
1879, and of all other powers enabling him in this behalf, the Gove.nor-Genaral in Council is 
pleased to issue the following notification :— 

1. All laws for the time being in force in the Hissar District of tho Punjab are hero 
by extended to the aforesaid lands. 

9. Tho Deputy Commissioner of the Hissar District, the Commissioner of the Delhi 
Division, the Financial Commissioners of the Punjab, and the Lieutenant-Gover- 
not of the Punjab and its Dependencies, for the time being, shall respectively have 
within the aforesaid lands the same executive powers as they may respectively 
exercise Within the British territories subject to ther administration. 


3. British Courts having jurisliction within the Hissar District may exercise within 
the aforesaid lands the jurisdiction which they respectively exercise within the 
paid district. | 
4. Within the aforesaid lands the administration of the Police shall bo vested in \| 
the Assistant Iuspector-General of Railway Police, or such other officer as the C | 
said Lieutenant-Governor may appoint, by name or in virtue of office, in that N |! 
behalf. The Assistant Inspector-General, ог other officer as aforesaid, shall S 
have the same Police powers as may be exercised by the District Superintendent * 
of Police, under any law for the time being in force in the Hissar District, in 
- subordination to the Deputy Commissioner of the Hissar District and the In- 
spector-General of Police in the Punjab. 


(Judicial Circular No. XLII). 


H 
| 
| 
| 

== | 

В. Tho following notifications are not referred to in the Judicial Circular above quoted :— | 

Т. Whereas His Highness the Nawab of Bahawalpur has granted to the British Government | 

full jurisdiction over à plot of land 11 acres 3 roods and 15 poles in extent, situated in 

Bahawalpur territory on tho border of the Mooltan District of the Punjab, and required for the | 
head-werks of the Bahawalwah-Lodhran Canal; In exercise of such jurisdiction and of tho | 
| 


»wers conferred by Sections 4and 5 of Act XXL of 1879 (The Foreign Jurisdiction and Extra- 
dition Act, 1879), the Governor-General in Council is pleased to notify as follows :— 

1. Alllaws for the time being in force in the Mooltan District of the Mooltan Division 
are hereby extended to the aforesaid portion of land. 

2. The Deputy Commissioner of the Mooltan District, and the Commissioner of the 
Mooltan Division for the time being, and the Chief Court of the Punjab. respectively, 
shall exercise within the aforesaid portion of land the same executive powers as [A 
they may respectively exercise within the British territories subject to their T 
jurisdiction. : 

3. АП British Courts having jurisdiction within the Mooltan District shall exercise the 
same jurisdiction within the aforesaid portion of land. 


` . " "n | 
4. Within the aforesaid portion of land the administration of the police shall be vested || 
in tho District Superintendent of Police iu the Mooltan District, who shall exercise ; 


ihe same police powers as may be exercised by District Superintendents of Police | 
under any law for ihe time being in force in the Mooltan District, in subordination \ 
10 the Deputy Commissioner of the Mooltan District and the Inspector-General of AN 
b in the Punjab. (No. 2894 I, dated 25th September 1883, Gazette of India of 29th E 
wtem). { 
ТГ. Inexercise of the powers conferred by Sections 4 and 6 of Act XXI of 1879 (the 
Foreign Jurisidiction and Extradition Act, 1879), and of all other powers enabling him in j| 
this behalf, the Governor-General in Council is pleased— ji 
(a) to appoint the Cantonment Magistrate for the time being of the Cantonment of 1 
Quetta, being a European British subject, to be a Justice of the Peace within the 


limits of that cantonment ; and 
(b)* . * * * x ж * * # 


(No. SQ. gl ale НЬ Уан, B Нн édition alam 
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Nots.—A Small Cause Court has been established in Quetta (вео Notifications Nos. 45 E, 
46 Е, and 48 E, dated Sth January 1884, Gazette of /ndia of 12th idem, pp. 9, 10), and Act IIT of 
1880 has (subject to certain modifications) been extended to the cantonmentof Quetta (see No 47 1 
E.. dated 5th January 1884, Gazette of India of 12th idem, p. 9 dnd No 1224 E, dared 13th June { 
1888, Gazette of India of 16thidem, Part I, p. 278) See also No. 542 E, dated 14th April 
1885, Gazette of India of 18th idem, p. 242). | 


| 

For the limits of the Cantonment of Quetta, see No. 347 E, dated 6th March 1885, Gazette 

of India of 7th idem, Part I, p. 196. As regardsthe Administration of Civil Justice in Quetta, | 
see No. 590 B., dated 21st April 1885, Gazette of India of 25th idem, Part I, p. 264. 


{ 

In exercise of the powers conferred Ly Sections 4 and 5 of the Foreign Jurisdiction and 
Extradition Act, XXI of 1879, and of all other powers enabling him in this behalf, the 
Governor-General іп Council is pleased to extend the provisions, so far as they may be 
applicable, of the Land Acquisition Act. X. of 1870, to the district, including the Cantonment 
and town, of Quetta. (Government of India No. 1522 E.,dated 24th July 1888, Gazette of India of 


28th idem, Part I, p. 350). 


III. No, 1839 E.—In exercise of the powers conferred by Sections 4 and 6 of the Foreign 
Jurisdiction and Extradition Act. 1879, and ofall other powers enabling him in this behalf, the 
Governor-General in Council, with the assent of His Highness the Khan of Khelat, is pleised to 
appoint the Agent for the time being to the Governor-General in Beluchistan being an European 
British subject, to be a Justice of the Peace within the territories of His Highness the said 
Khan of Khelat, and to direct that the Chief Court of the Punjab shall be the Court to which 


the said Justice of the Peace shall commit European British subjects, for trial. j 

| 

No. 1840 E.—In exercise of the powers conferred by Sections 4 and 6 of the Foreign | 
Jurisdiction and Extradition Act, 1879, and of allother powers enabling him in this behalf, the 


Governor-General in Council, with the assent of His Highness the Khan of Khelat, is pleased 

to appoint the Political Agents for the time being of (a) Thal Chotiali, (b) Quetta and Pishin, i 
(c) Kalatand (d) Jacobabad, being European British subjects, to be Justices of the Peace within | 
the territories of Ilis Highness the Khan of Khelat and to direct that the Court of the Agent 
to the Governor-General in Biluchistan as the Court of Session, and the Chief Court of the 

Punjab as the High Court, shall be the Courts to which the said Justice of the Peace shall 

commit European British subjects for trial. 


No. 1841 E.—In continuation of the notification of the Governmentof India, Foreign Depart- 
ment, No. 50 E, dated the 5th January 1884, (vide Note IT, super), and in supersession of clause 
(b) thereof, the Governor-General in Council is pleased, under Section 6 of the Foreign Juris- } 
diction and Extradition Act, 1879, to direct that the Court of the Agent to the Goyernor-General | 
in Biluchistan,“as the Court of Session, and the Chief Courtof the Punjab, as the High Court, | 
shall be the Courts to which the Cantonment Magistrate for the time being of the Cantonment - ] 
of Quetta as a Justice of the Peace shall commit European British subjects for trial, (Nos. 1839 | 
E, -1841, E., dated 51h December 1885, Gazette of India of 12th idem, Part I, p. 667). | 


IV.—Whoereas His Highness tho Maharaja Holkar, His Highness, the Raja of Nabha, and 
the Nawab of Pataudi, have ceded to the British Government full jurisdiction within those 
portions of land which lie within their respective States, and are occupied or may be here- 
‘after occupiod, by ше railways comprised in tho Rajputana-Malwa Railway System, 
including the lauds occupied as stations, out-buildings and for other railway purposes i—In 
exercise of this jurisdiction, and of the powers conferred by Sections + and 5 of the 
Foreign Jurisdiction and Extradition Act, 1879. and vf all other powers enabling him in 
this behalf, the Governor-General in Council is pleased to provide as follows for the admin- 


5 We ү 
istration of justice within the aforesaid portion of land ;— | 
| 


I. (1). Allaws for the time being in foree in the Nimar District of the Central 
Provinces are hereby extended to the portion of the aforesaid lands which lies in the state 
of Indore and is situated to the south of the River Nerbudda. 

2). The Deputy Commissicner of the Nimar District, the Commissioner ot (Че Nae 
budda. Division, and the Chief Commissioner of the Central Provinces, for the time being, 
shall respectively exercise within this portion of the aforesaid lands, tbe same executive 
powers as they may respectively exercise withia British territories subject to their 


administration, | 

(8). All British Courts having jurisdiction witbin the Nimar District shall exercise 
the same jurisdiction within this portion of the aforesaid lands. 

(4). Within this portion of the aforesaid lands the administration of the police shall be 
vested in the Superintendent and an Assistant Superintendent of the Police of the Rajputana- 
Malwa Railway System. These officers shall respectively exercise the same police power: as 
may be exercised by District Superintendents and GUB District Superintendents of Police 
under any law for the time being in force in the Nimar District, in subordination to the D2puty 
Commissioner of the Nimar District and the Inspector-General of Police in the Central 


Provinces, 


ГАА AUR ТЫЫ быа ТОРИ А, БЫ NND 2S 


aX ey, 
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2 . (1). All laws for the time being in force in the Gurgaon District of the Punja 
E ium Via to the portion of the aforesaid land which lies in the States of Nabha and 


Pataudi. 


(2). The Deputy Commissioner of the Gurgaon District, and the Commissioner of the 
Delhi Division, and the Lieutenant-Governor of the Punjab, for the time being, shall respec- 
| tively exercise, within this portion of the aforesaid land, the same executive powers as thoy 
may respectively exercise within the British territories subject to their administration. 


| (3). All British Courts having jurisdiction within the Gurgaon District, shall oxercise 
E the same jurisdiction within this portion of the aforesaid land. 


(4). Within this portion of the aforesaid land, the administration of the police shall be 
vested in the Superintendent avdan Assistant Superintendent of the Police on the Rajpu- 
tana-Malwa Railway System. These officers shall exercise respectively the same police powers 
as may be exercised by District Superintendents and Assistant District Superintendents of 
Police under any law for the time being in force in the Gurgaon District, in subordination to 
the Deputy Commissioner of the Gurgaon District and the Inspector-General of Police iu the 
Punjab, 


III. This notification supersedes the undermentioned notifications of the Government of 
India in the Foreign Department :— : 


| (a). Notification No. 2134 G.. dated the 15th October 1875 (Part I only relating to Indore 
=. Territory south of the Nerbudda). 


(b). Notification No. 234 A.I.J., dated the 28th November 1881. 
(No. 1007 I, dated 18th March 1884, Gazette of India of 22nd idem). 


V. Whereas the Raja of Keonihal has granted to the British Government full jurisdiction 


1 within a tract of land adjoining the Municipality of Simla, and more particularly described in 
1 the Schedule hereto annexed : 


In exercise of such jurisdiction and of the powers conferred by Sections 4 and 5 of Act 
XXI of 1879 (The Foreign Jurisdiction nud Extradition Act), and of all other powers enabling 
him in this behalf, the Governor-General in Council is pleased to notify as follows :— 


U) Except as- hereinafter provided, all laws, regulations, rules, bye-laws, and orders for 
the time being in force in the Municipality of Simla, inthe Simla District of the 
Punjab, shall also be in force in the aforesaid tract of land, 


ў (2) The Deputy Commissioner of the Simla Distriet, the Commissioner of the Delhi 
| Division, the financial Commissionerof the Punjab, and the Lieutenant-Governor 
j of the Punjab and its Dependencies, for the time being, and the Chief Conrt of 

the Punjab, respectively, sball exercise within the aforesaid tract of land the 
same executive powers as they may Tespectively exercise within the British 
territories subject to their jurisdiction. 


(8) Ali British Courts established within the Municipality of Simla, shall, within the 
a aforesaid tract of land, exercise the jurisdiction which they are, from time to 
B time, respectively,empowered to exercise within the limits of the said M unieipality, 


(4) Within the aforesaid tract of land the administration of police shall be vested in the 
District Superintendent of Police of the Simla District, who shall exercise the 
same police powers as may be exercised by him under any law, rule, regulation 
bye-law, or order for the time being in force in the Simla Municipality in 
subordination to the Deputy Commissioner of the Simla District, the Deputy 
peer General of с ы the Umballa Circle, the Inspector-General of 
olice in е funjab, and the Lieutenant-Gove e Рип] j 5 
; Dependencies: , гпог of the Punjab and its 
5) Unless and until the Li з i А 5 À 4 
ИЕ XMT of 1884) and the аве РОЮ ао rete, the RR 
js S ye-LAWR K 
made under the said Act, shall not extend to the aforesaid te of ME ros 
The Lieutenant-Governor of the Punjab may, 1 i jon i | 
] e je ay, by notification in the offici: ў 
drum beer iunt such modification as he thinks fit, the Se m 
of tne said Act, or of any regulations, rules, bye-17 der ide 
UU me рш ran › › Dye-laws, or orders made under the 


i à (6) All officers serving under the Lieutenant-Governor of the Punjal xerci 
: authority or jurisdiction within the limits of the said о хет 
required ae the Deputy Commissionér of the Simla District, or the Commissioner 
of the Delhi Division, also exercise such authority or jurisdiction within the 


ў. Xam [Such power may be exercised from time to time i i i 
E E: ae аш Ош шу yt LA токе or vary a WEST ае SEE 
= „538 : i poner —( 0, ‚йа tober 1885, Gasette of India of 17th idem, Part I, page b84)- 
SATS 
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aforesaid tract of land in subordination tothe same control that regulate 
the exercise of that authority or jurisdiction within the limits of the said 
Municipality. 


SCHEDULE, 


ga rast 2 eod comprising ап area of 49 acres, 1 pole, 27 yards, and delineated on.tho 

P ехе] to the lease executed by the Raja of Xeonthal on the 24th October 1884, 

(Хо. 1516 I, dated 15th May 1885, Gazette of India of 1Gth idem). 

V (а). In the exercise of the power delegated to him by the Governor-General in 
Oouncil in the fii clause of the Notification of the Goverument of India, Foreign De- 
partment, No. 1010 I., dated the loth May 1885, the Hon'ble the Lieutenant-Governor is 
pleased to extend to the tract of land to which that notification relates, the Punjab 
Municipal Act, 1884, subject to the modifications hereinafter mentioned, and the Rules 
Regulations, Bye-laws and Orders now in force in the Municipality of Simla, so far as those 
Rules. Regulations, Bye-laws and Orders can be made applicable. 

2. The modifications of the said Ac: are the following, namely :— 

(1) Unless there is something repugnant in the subject or context 

z repug J , 
(а) ‘ Municipality” shall mean the said tract of land ; 
m (b) “ Local Government" shall meanthe Government of the Punjaband its 
ependencies ; 
(c) “ Officia! Gazette" shall mean the Gazette of that Government; and 
(d) “ Commissioner" shall mean the Commissioner ofthe Delhi Division. 

(2) A Municipal Committee shall not be established for the Municipality, but the Deputy 
Commissioner of Simla, for the time being, shall. within and for the Municipality, 
have all the powera of a Municipal Committee under the said Act, and all express- 
ions in that Act referring to a Manicipal Committee or to any member thereof, 
shall, for the purposes of the said Act, be construed so far as the nature of the case 
permits, as referring to the said Deputy Commissioner. 

(3) The Municipality shall be deemed to be a place in which a tax on buildings and lands 
not exceeding ten per cent. on the annual value may be imposed under Section 39 

of the said Act. 

(4) Notwithstanding anything in the said Act or in any Rule, Regulation, Bye-law or 
Order, octroi shall not be payable in the Municipality in respect of animals or goods 
on which octroi has been paid in the Municipality of Simla, 

(5) Notwithstanding anything in Section 6S of the said Act, the said Deputy Commis- 

sioner may pay annually out of the Municipal Fund to the Municipal Committee of 
Simla and the Raja of Keonthal such sums as the Local Government may direct. 

(6) The Municipal Fund shall be kept in the Government treasury at Simla. 

(7) The tax at the rate of ten rupees per two thousand five hundred square yards or 
fraction of two thousand five hundred sqaare yards, referred to in Section 177 of the 
said Act, may be imposed and assessed in the said tract of land, so far as may be, 
by the procedure prescribed by the Act for the imposition and assessment of 
taxes on immoveable property ; aad the tax when so imposed and assessed, shall 
be leviable in addition to апу other tax leviable underthe Act. 

(No. 1335 S. dated 16th September 1885, Punjab Gazette of Lith idem, Part IA., page 82). 

V (b).—It is hereby notified that the Deputy Commissioner of Simia, with tho previous 
sanction ofthe Local Government, under Section 47 of Act XIII of 1854, has made the follow- 
ing rule in the matter of the dates on which the House, Ground, Frontage, Vehicle, Animal, and 
Богу? "Taxes shall be payable in the Municipality of Kasumti :— 
sition of taxes in the Municipality of Kasumti having been sanctioned by the 
hereby notified that the said taxes will b2 payable on the following 


The impo: f ta 
Punjab Government, 1b 13 
im derent ( 156 moiety lst May. 

House Tax at Rs. 10 per cent. on annua rent ... i ond. у ist September, 
Ground Tax of Rs. 10 on every 2,500 square yards ae С 

or fraction thereof A E 15 September. 
-0 per running foot of (lst moiety lst June. 


“iv le 1-8 
Bonar? TE of Re i2nd ,, lst October. 
Tax of Ra. Beach on wheeled vehicles drawn or | 
by men А c 
DOM h on horses, ponies, miles, &c., | 


Tax of Rs. 4 eac o8, ut 
used for the purposes of riding or driving e 


Tax of Hs. 2 each on horses, ponies, mules, &c , 

used for the purposes of draught mA | 
Tax of Rs. 2 on each dog _ 
Tax of Rs, 2onevery ment 
B CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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| The above rule has been confirmed by the Lieutenant-Governor, and shall come into force 
| on the 1st March 1886. In accordance with the directions of the Lieutenan t-Governor given in 
| this behalf, itis hereby published in the Punjab Government Gazette during the ‘interval 
j between the date aforesaid and the date of the publication of this Notification. 


(No. 124, dated 17th February 1886, Punjab Gazette of 18th idem, Part I A., page 186). 


VI. Whereas His Highness the Raja of Nabhaand His Highness the Raja of Faridkot 
have granted to the British Government full jurisdiction within the lands which lie within 
their respective States and are occupied, or may be hereafter occupied by the Rewari-Ferozepore 
State Railway, including the lands occupied as stations, out-buildings, and for other purposes 
connected with the railway within their territories : In exercise of this jurisdiction, nndof the 
[| powers confered by Sections 4 and б of the Foreign Jurisdiction and Extradition Act, 1879, 
a and of all other powers enabling him in this behagfff the Governor-General in Council is pleased 

to issue the following Notification ;— 


1. Alllaws for the time being in force inthe Ferozepore District of the Punjabare 
hereby extended to the aforesaid lands. 


to 


The Deputy Commissioner of the Ferezepore District, the Commissioner of the 
Jullundur Division, the Financial Commissioner of the Punjab, and the Lieutenant. 
Governor of the Punjab and its Dependencies for the time being sball respectively 
have within the aforesaid lands the same executive powers as they may respectively 
exercise within the British territories subject to their administration: 


British Courts having jurisdiction within the Ferozepore District may exercise’ within 
ad the aforesaid lands the jurisdiction which they respectively exercise within the said 
district. 


«d 4. Within the aforesaid lands the administration of the police shall be vested in the 
VEREW Assistant Inspector-General of Railway Police, or such other officer as the said 
zc B Lieutenant-Governor may appoint, by name or in virtue of his office, in that behalf. 
E The Assistant Inspector-General or other oflicer as aforesaid shall have the same 
poliee powers as may be exercised by the District Superintendent of Police under 
any law for the time being in force in the Ferozepore District, in subordination to 
2 the Deputy Commissioner of the Ferozepore District and the Inspector-General of 
Rs Police in the Punjab. 


= (No. 2925 I, dated 28th August 1885, Gazette of India of 29th idem). 

^ - : 1 H : 

A VII. Whereas His Highness the Maharaja of Patiala, His Highness the Raja of Nabha 
and His Highness the Raja of Kapurthala have ceded to the British Government full jurisdic- 
tion within the lands which lie within their respective States and are occupied by the North 

ж 


Western Railway, till lately called the Sind, Punjab and Delhi Railway, (including the land 
occupied as stations, out-buildings, and for other purposes connected with the Railway within 
their territories): In exercise of this jurisdiction, and of the powers conferred by Sections 4 
and 5 of the Foreign Jurisdiction and Extradition Act, 1879, and of all other powers enabling 


him in this behalf, the Governor-General in Council is pleased to issue the following notifi- 
cation :— 


І. (1). The provisions, so far as they may be applicable, of all laws for the time being 
in forcein the Ludhiana District of the Punjab, are hereby extended to the portion 
of the aforesaid lands which lies in the Pail Tahsil of the Patiala State. 

(2). The Deputy Commissioner of the Ludhiana Districtand the Commissioner of the 
Jullurdur Division, for the time being, shall have within this portion of the afore- 


$ 
t 
if said lands the same oxecutive powers as they have, respectively, within the British 
$ territories subject to their administration. 


(3) AIL British Courts having jurisdiction within the Ludhiana District shall have 
Я withinthe portion of the aforesaid lands the jurisdiction which they have respec- 
tively, within the said district, 


IL—(L).- The provisions, so far as they may be applicable, of all laws, forthe time being 


in force in the Umballa District of tho Punjab, are hereby extended to the por- 


tions of the aforesaid lands which lie in the Nabh i -division of 
the Patiala State other than the Pail Tahsil. gate ongni auy sub-divigios 


(2). The Deputy Commissioner of the Umballa District and the Commissioner of the 


Delhi Division, for the time being, shall have within t rti { aid 
lands the same executive powers [as the ш aseespartions of the’ alors 


territories subject to their administration. 


(8). All British Courts having jurisdiction within the Umballa District shall hafe 


within these portions of the aforesaid lands the jurisdicti i Te- 
spectively, within tbe said district. ) паар o 


IIL—(). "The provisions, so far as they may be applicable, of all laws for the time 
being in force in the Jullundur District of the Punjab, are hereby extended to the 
Portion of the aforesaid land which lies in the Kapurthala State, 
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(2). The Deputy Commissioner of the Jullundur District and the Commissioner of the 
Jullundur Division, for the time being, shall have within this portion of the afore- 
said lands the same executive powers as they have, respectively, within the British 
A territories subject to their administration, 


| (3). All British Courts having jurisdiction within the Jullundur District shall have 
| / within thia portion of the afuresaid lands the jurisdiction which they have, respec- 
tively, within the said district. 

| IV.—The Financial Commissioners of the Punjab, and the Lieutenant-Governor of the 
Punjab and its Dependencies, for the time being, shall have within all the afore- 
said lands the same executive powers as they have, respectively, within the British 
territories subject to their administration. 

~ TY.—Within all the aforesaid lands the administration of the Police shall be vested ја 

| the Assistant Inspector-General of Railway Police, or such other officer or officers 

i ns the said Lieutenant-Governor may appoint, by name or in virtue of office, 

| in that behalf; and the Assistant Inspector-General or other officer or officers as 

i aforesaid shall hare within the several portions of the said lands, in subordination 

| to the Deputy Commissioner having jurisdiction therein, and to the Inspector-General 

| of Políce of the Punjab, all the powers which the District Superintendent of Police 

| has for the time being in the Ludhíana, Umballa, or Jullundur District, аз the case 

| may be. К : 

ne (No. 1503 I, dated 7th May 1886, Gazette of India of 8th idem). 

| 

| 

| 


Vill.—Whereas His Highness the Nawab of Bahawalpur, on the 19th July 1886, ceded 

: to the British Government, in full sovereignty, certain lands which now form part of the 

EON Hailway station at Khanpur ofthe North-Western Railway, the Governor-General in Council 

^ js pleased, in exercise of the power vested in him by tbe Statute 28 and 29 Victoria, chapter 17, 

J Section 4, to declare tbat the lands shall be subject to the Licutenant-Governorship of the 
ү Punjab. 

(No. 1018 /, dated 25th February 1887, Gazette of India of 16th idem ). 

IX.—As regards powers and jurisdiction (Civil and Criminal) overland occupied by the 
Kandabar state Railway, see Government of India Notifications Лов. 947 E. and 948 Р, dated 12th 
May 1883 (Gazette of India of 19th idem, Part I, page 220). 

X.—As regards jurisdiction and powers in the Khyber Pass, and lands adjoining, see Nos, 
2134 E. P. and 2135 E. P., dated 2nd July 1880, as modified by No. 1085 F., dated 15th June 
1886. 

X i t 3 1 tolands occupied by 

XIL-—TheRailway Act and the Contract Act have been extended ) occup у 
the aa and D QUEE, the Indus Valley State Railway, and the Rajputana Railway. See 
Note (c) to Act IV of 1879. "m Е 

т ailway Act, 1879, (subject to certain modifications) and the Sindh Pishin Railway 
Act RE UU. i that part of the Sindh Pishin section of the North-Western 

4 Railway which lies within the territories of the Khan of Khelat. See Note (d) to Act 1V of 
1879. 
Section 34 of the Police Act (V of 1861), has also been extended to— 
(a) the Bazars in the Bolan ; 
(b) the Bazars in the Harnai Route; and 
(c) the Civil bazars attached to the fort of Peshin, and the frontier posts at Sibi aud 
Thal Chotiali. 

See Note (d) to Section 34 of Act V of 1861, ante p. 146. 

The same section has been extended to the bazaar of Quetta. 1 

(No. 2441 E, dated 29th October 1886, Gazette of India of 30th idem Pt. I, p. 648). 

Notes (c) and (d) to Section 27, Act XII of 1882. 


m — 


See also 


а. 
| 
| 
| ACT No. I of 1880. 
| | (Passed on the 9th January 1880). 
I^ PS An Act to confer certain powers on Religious Societies. 
| ; Whereas it is expedient to simplify the manner in which certain bodies 
1 E of persons associated for the purpose of maintaining 
À Ne 225 religious worShip may hold. property, ч за ae 
d to provide for the dissolution o such odies and the ad- 
ыр ot afars and for the decision of certain questions relating 
18 such bodies ; It із hereby enacted аз follows :— 
Е 1. This Act may be called.“ The Religious 
Short title. сс:0. In PubSSddoetaes Айй Kf Collection, Haridwar 
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t 
It shall come into force at once; and 
Local extent. shall extend to the whole of British India; xd \ 


| but nothing herein contained shall apply to any Hindus, Muhammadans \ 
or Buddhists, or to any persons whom the Governor-General | in Council Y | 
may, from time to time, by notification in the Gazette of India, exclude 
from the operation of this Act. 

9, When any body of persons associated for 


E Commencement. 


Appointment of new Jide p Чада í 
trustee in cases not otber- the purpose of mamtaming religious worship has 
wise providod for. acquired, or hereafter shall acquire, any property, € 


) and such property has been or hereafter shall be vested in trustees in trust 


for such body, 

and it becomes necessary to ap 
addition to any such trustee or any 
after prescribed, 

and no manner of appointing such new trustee is prescribed. by any | 
instrument by which such property was so vested or by which the trusts on p Ё 
which itis held have been declared, or such new trustee cannot for any : 


point a new trustee in the place of or in 
trustee appointed in the manner herein- 


reason be appointed in the manner so prescribed, Js 

: : 45 ; 
| such new trustee may be appointed in such manner as may be agreed \ | 
| upon by such body, or by a majority of not less than two-thirds of the cde. 
i \ 


members of such body actually present at the meeting at which the 


appointment is made. 
xs 
pt 29 iver 1 о ` : 
| Appointment under Seo- ^ ©, Every appointment of new trustees under 
tion 2 to be recorded in Section two shall be made to appear by some memo- 
ton morandum under the randum under the hand of the Chairman for the time 


hand of the chairman of heine ERA ‚© 5 ; 
dive | Pu of the meeting at which such appointment 1s 
ade. 


Such memorandum shall bein the formset forth in the schedule y 
hereto annexed, or as near thereto as circumstances allow, shall be exe- / 
cuted and attested by two or more credible witnesses iu the presence of xe 
such meeting, and shall be deemed to be a document of which the registra- | 
tion is required by the Indian Registration Act, 1877, section seventeen. N 

4, When any new trustees have been appointed, whether in the manner 

Property to vest in new prescribed by any such instrument as aforesaid or 
trustees without convey-. in the manner hereinbefore provided, the property 
BCE у А _ subject to the trust shall forthwith, notwithstanding 
anything contained in any such instrument, become vested, without any 
conveyance or other assurance, in such new trustees, and the old continu- 
ing trustees jointly, or, if there are no old continuing trustees, in such new 
trustees wholly, upon the ‘same trusts, and with and subject to the same 
powers and provisions, as it was vested in the old trustees. 


5. Nothing herein contained shall be deemed to invalidate any appoint- { 
Saying of existing modes ment of new trustees, or any conveyance of any pro- 
m and con- perty, which may hereafter be made as heretofore A 
was by law required. у M 
5 6. Any number not less than three-fifths of the members of апу such — — | 
Provision for dissolution body as aforesaid may, at a meeting convened for the Lr 
of societies and adjustment purpose, determine that such body shall be dissolved , | 


he time then agreed проп; and all necessary steps shall be taken for th 
- disposal and settlement of the property of such est its Чыйш Ж ot Ue 


of their affairs. and thereupon it shall be dissolved forthwith, or at ` | 
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bilities, according to the rules of such body applicable thereto, if any, 
and if not, then as such body at such meeting may determine: 

Provided that, in the event of any dispute arising among the members 
of such body, the adjustment of its affairs shall be referred to the principal 
Court of original civil jurisdiction of the district in which the chief build- 
ing of such body is situate ; and the Court shall make such order in the 
matter as it deems fit. 

7. If upon the dissolution of any such body there remains, after the 
satisfaction of all debts and liabilities, any property 
whatsoever, the same shall not be paid to or distribu- 
tedamong the members of such body or any of them, 
but shall be given to some other body of persons associated for the purpose 
of maintaining religious worship or some other religious or charitable 
purpose to be determined by the votes of not less then three-fifths of the mem- 
bers present at а meeting convened in this behalf, or in default thereof 
by such Court as last aforesaid. 


Upon a dissolution no 
member to receive profit. 


8. Nothing in sections six and seven shall be deemed to affect any- 
5 ER provision contained in any instrument for the dis- 
Saving of certain provi- Аў ч ; Mee ї ; 
SEO GUTER ES: solution of such body, or for the payment or dis- 
tribution of such property. 
9: When апу question arises, either in connection with the matters 
ven hereinbefore referred to, or otherwise, as to whether 
Questions may be sub- : 
mitted to High Court, any person is a member ofany such body as afore- 
s said, oras to the validity of any appointment under 
this Act, any person interested in such question may apply by petition to the 
High Court for its opinion on such question. А copy of such petition shall 
be served upon, and the hearing thereof may be attended by, such other 
persons interested in the question as the Court thinks fit. 
Any opinion given by the Court on an application under this section 
shall be deemed to have the force of a declaratory decree. 


The costs of every application under this section shall be in the dis- 
cretion of the Court. 


THE SCHEDULE. 
(See Section 3). : 
Memorandum of the appointment of new trustees of the (describe the church, chapel or 
аба meeting duly convened and 


other buildings and property) situate 


held for that purpose (in the vestry of the said S ) on the day of 
A. B. of „Chairman. 
Names and descriptions of all the trustees on the constitution or last appointment of 
trustees made the day of 


(here insert the same). 
Names and descriptions ofall the trustees in whom the said (chapel and property) now 
become legally vested. : 
First.—Old continuing trustees :— 
(here insert the same). 
Second.—Now trustees now chosen aud appointed :— 
(here insert the same). 


Dated day of 18 
i i irman'of the said meeting at A. B. 
Signed by the said 4. B. as Chairman o it T 
und EDO presence of the said Meeting on the day and year б ашын ч) 


aforesaid in the presence of— MUS 


E. F. 


— 
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pau ES 
ACT No. Ili of 1880. 


(Passed on the 90% January 1880). 


: : 1 n I. 
:elating а ats. 
An Act to amend the law relating to C nes ts 
Whereas it is expedient to amend the law relat- 
xime ine to cantonments; It is hereby enacted as 
D 


follows :— 


CHAPTER I. 


PRELIMINARY. 


17 1. This Act may be called “ The Cantonments 
Re uus Act, 1880.” 
This section, section two, and section twenty-four apply to the whole of 
British India. The remaining portions of this Act — 7 
extend to the whole of British India except the ^e 
territories respectively administered by the Governor of Fort St. George in / | 
Council, and the Governor of Bombay in Council, The Governor of Fort’ 
St. George in Council or the Governor of Bombay in Council may, by noti- 
fication in the official Gazette, extend any such portion to any place under 
Enactments inconsistent JS administration ; and, from the date on which any 
with this Actin Madrasand such portion is so extended to any place, such of the 
Bombay cantonments. enactments for the time being in force in such place 
as are in any way inconsistent with, or repugnant to, such portion shall | 
cease to have effect in such place. | 
2. Act No. XXII of 1864 (to provide for the administration of Military E 
Repeal of Act XXII of Cantonments) is hereby repealed ; but allorders, de- | 
1864. clarations, rules, and regulations made, powers con- ff | 
ferred, and Courts established under that Act, shall be deemed to be | 
respectively made, conferred, and established under this Act. E “| 
References to Act XXII Allveferences to the said Act No. XXII of 


ERR 1864 in enactments passed subsequently thereto TUM 
shall be read as if made to this Act. 


Local extent. 


CHAPTER II. 


CRIMINAL: JURISDICTION. 
9. Every person invested by the Local Government, under the Code 
— Cantonment Magistrate. чы with the Jones: oÈ а 
onment, shall be styled the Qu E pp кшен 


al Government, under the - 
Code, with the powers of a. 
ond or third class within the 


omain. Gurukul Kangri Collection, Haridwar 
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CHAPTER IIT. 
Стул, JURISDICTION. 
= 
5. Whenever the Local Government establishes within the limits of 
SONT ee cantonment а Court of Small Causes under Act 
Br UAntanment Масы TUS XL o£ 1865 (to consolidate and amend the law 
aie em E relating to Courts of Small Causes. beyond the local 
wae of the ordinary original Civil jurisdiction of the High Courts of 
" p» П 1 To RON : b j LT = 
Ju icabure), the Cantonment Magistrate, if there be a Cantonment Magis- 
trate, shall be the Judge of the Court so established. 
> : 7 : 
hall decl and may fromtime to time alter 
sdiction of every such Court, but such limit 


The Local Government 
the pecuniary limit of the juri 
shall in no ease exceed five hundred rupees. 

&. ‘The Local Government may invest any Assistant Cantonment Magis- 
| trate with the powers of a Judge of a Court of Small 
deccm Cantonment Causes to try suits instituted in any Court referred 

agistrate. to in section five; provided that no Assistant 


Cantonment Magistrate shall have jurisdiction to try suits for an amount 


exceeding fifty rupees. 


Small Cause jurisdiction 


Act XI of 1865 to apply 7. All the provisions of the said Act shall be 
to all Small Cause Courts applicable to every such Court, and to all suits 
vin tet instituted in any such Court, except as is herein 
otherwise provided. 

8. . Repealed by Act VIII of 1887. 


ion No. 85 of 16th January 1865, extending the 


Cantonments of the Punjab, it is hereb 
] 


Ҳоти.“ With reference to Notific 
provisions of Act XXII of 1864 to the Military 
further notified as follows :— 

“l, Theundermentioned officers 
under the provisions of tion 37 of the Code of 
styled Cantonment Magistrates instead of as heretofore, Cantor 

Ж а " 


“9. Inthe Military Cantonments marginat y 
of suits of the nature 


having been invested with the powers of a Magistrate 
Criminal Procedure, shall in future be 
ишеп Joint Magistrates :— 

Ж Ea 
rginally uoted, a Court of Small Causes for the trial 
described in Section 3 of Aet 


ж 


Dolhi, Mian Mir. — XpILof 1860 shall be established under the direction 
Umballa. Ferozepore. of the Jud Commissioner, and the Cantonment 
Tullundur. Rawalpindi. Magistrates above named shall be Judges of the 
Sialkot. Mooltan. Courts so established in their respective Cantonments. 
Amritsar. Peshawar. In the Cantonment of Amritsar, the Judge of the 
Small Cause Court of Amritsar shall be constituted Judge of the Cantonment Small Cause 

Court.* i 
“3. The pecuniary limit of the jurisdiction of Small Cause Courts shall be rupees five 

hundred. 

for opening the Courta shall have been com- 


ements necessary 


то be not ial Commissioner in the Punjab 


jutonment by any officer under 
Aet as authorizes the com- 
Courts of Request for the 
avo effect within the limita 


«A. So soon as the атата 
pleted, they shall be opened on dates 2 
Gazette, and from such dates the jurisdiction e 
Act LII of 1856 shall cease and determine, an: mp 
manding oilicers of stations and Cantonments to converte mi ш 
trial of “actions of debt and other personal actions, shal! cease to h 
of such Cantonments- 

5, Section 34 of Act V 9 
committing certain nuisances and 
in the Punjab. 

«6, With a view to the 
provision for regulating the nd 
in the Punjab, and of framing 


1 by the Judi 
sodin such © 
much of any 


nd punishment of persons 


f 1861 (providing for the arrest а 
l Military Cantonments 


1 obstructions) is bereby extended to all 


visions of Ach XXII of 1864 (an Act to make: 
т Cantonments) to Military Cantonments 
der Section 17 of that Aet, a committee 


extension of the pro 
ministration of X iita 
rules and regulations un 


ut Magistrate af Delhi, the local — 
lude the area of Cantonmients, -= 


ite of l0(h idem, page T25). 


the abolition of the office of Cantonme 
mall Cause Court is extended so as to ine 


$ ‘Consequent on 
ed lOth November 1565~ Lunjad Gaze 


Jurisdiction of the S 


Reed 
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eee ee 


shall he assembled in each Cantonment, consisting of the Commanding omon, e a 

H H пе ey t Ч r - 
of the district or Assistant in charge of the sub-division, as the case may be, and the anton 
ment Magistrate, for considering and reporting upon the following matters :— 


I 


« Pirst.—Upon draft rules and regulations, regarding the matters described in Section 19 


i 
i 
1 to be forwarded hereafter. 
| “ Second.—U pon the funds required for carrying out such rules and regulations, and tho 
general purposes of Act XX of 1856; and 

“ Third.—Upon tho best mode of raising tho said funds. 
i t ©“ For the guidance of such committees separate instructions will be issued. 


{ “7, Until such timeas the rules and regulations above referred to shall have been 
f framed, confirmed, and promulgated, all existing local regulations lawfully made by command- 

UE Y ing officers, regarding matters other than military, shall continue in forco.” — (Notification No. 
: 86, duted 16th January 1865—Punjab Gazette of 18th idem, page 49). 


i | CHAPTER IV. 
POLICE, 


9. The police-forco employed in any cantonment shall be deemed to 


Act V of 1861 applicable Pe part of the general police-force under the Local 


RAS io polico employed incan- Governmont in whose territories such cantonment is 
89 tonments. situate, within the meaning of Act No. V of 1861 


(for the Regulation of Police), section two, and all the provisions of the said 
Act shall be applicable to such force. 


The administration of the police within the limits of any cantonment in 
Е I Ы 1 ^ M 
Administration of police Which there is a Cantonment Magistrate shall be 


Within cantonments. vested in the District Superintendent, subject to the 
general control and direction of the commanding-officer of such canton- 
ment. 


10. The Local Government may extend section thirty-four of the 

Extonsion of Section 34, Said Act No. V of 1861 to any cantonment situate 
Act Y of 1861, to canton- in the-territories administered by such Govern- 
menis. ment. 


11. The commanding-officer of a cantonment may send any process 

Service of process sent by requiring service or execution by any means not 

Pee se plos of cau- immediately at his disposal to the chief police-officer 

M d : in the cantonment for service or execution through 

à the cantonment-police ; and the said chief police-officer shall serve or exe- 

cute such process in the same manner as if it had been issued by the Can- 
tonment Magistrate, and subject to the same rules. 


12. The Local Government may, by notification in the official Gazette, 
Nue loextend Ac: XX extend the provisions of Act No. XX of 1856 (to 
Se men's: make better provision for the appointment and mainte- 
nance of Police Chaukidars in Cities, Towns, Stations, Suburbs and Bazars in 
the Presidency of Fort William in Bengal) to any cantonment to which a 
Cantonment Magistrate may be appointed; and the Cantonment Magistrate 
of any cantonment to Which the said Act is so extended, may exercise all 
the powers vested ina Magistrase by that Act, subject only to the control 
of the Magistrate of the District and the Local Government. 


- When 
: : „Such Cantonment Magistrate is Dosen, cw wron Ine 


office 184 Carrarily vacant, the Macistr t UE : 
жс uns D gistrate of the District shall, during such 
a or m fills up the vacancy, carry oub the 


oa ot He ocal Government 

provision 5 

prov = ame Act when so extended as aforesaid. 
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Е Не the Lieutenant-Governor is pleased, under Section 12 of Act IIT of 

Bei rs ‘Wy R pa DEOVISIOUE of Aet XX of 1856, to the Cantonment of Amritsar, and under 

B d eer : et x 1856 6 declare that а tax shall be ed on the annual value of 
ses and grounds situated therein.— No. 29 lated. I9 rember 18% ^unj д 

of 20th idem, Part I, page 1126). а T0» dated 190 военото са 


See also the Notes to Section 2, Act XX of 1856. 


18. The Local Government may order that any cantonment to which 
Power to order division the provisions of the said Act No. XX of 1856 are 
of cantonments, &e. extended shall be divided into any number of can- 
tonment-divisions, and may determine the nature of the tax to be levied 
in each such division according to section ten of the same Act. 


Norrs.— (a).—In supersession of Notification No. 80, dated 5th January 1878, published at 
page 6 of Part Iof the, Punjab Government Gazette of the 10th idem, His Honor the Lieute- 
nant-Governor із pleased, under the provisions of Section 15 of Act -XXII of 1864, to declaro 
that the Cantonment of Kasauli, in the Simla district, shall be divided into two cantonment 
divisions, as follows :— 


Division A.—That portion of the Kasauli Bazar, the limits of which are defined by 23 
boundary pillars distinct from those marking the cantonment. е 

Division B.— Al that portion of the Kasauli Cantonment not included in the Bazar. 

His Honor is farther pleased under the provisions of Section 10 of Act XX of 1856, to 
sanction the levy ofa rate not execeding 5 per cent. on the annual rental of houses in division 
B; unoccupied houses being exempt. 

(Punjab Government Notification. No. 495, dated 4th February 1878, Punjab Gazette of 7th idem), 

(b).— Under the provisions of Section 13 of Act III of 1880, the Hon'ble the Lieutenant- 
Governor is pleased to declare that the Cantonment of Mooltan, inthe Mooltan District, shall 
bo divided into four Cantonment divisions, as follows :— 

I. Sadar and British Infantry Bazars. 

IL. Royal Artillery and Native Infantry Bazars. 
ІІ. Native Cavalry and Khat Khana Bazars. 
* IV, Remainder of Cantonment. 
His Honor is further pleased, under Section 10 of Act XX of 1856, to sanction the levy 


« to the circumstances and the property to be protected of 


ofa rate by assessment accordins operty t d 9 
persons liable io the tax and residing in divisions J, II and III, and in division IV a rate of 3 


percent. on the aanual value of houses and grounds therein. 
sions J, II and III are defined by boundary pillars 


* Notr.—The boundaries of divi 


| үч ^ marked T. D. 1, 2and 3, respectively. Division Хо, IV is defined by the Cantonment boundary 
^" pillars. ; 
(No. 2883, dated 28th October 1831, Punjab Gazette of 30th idem, Part I, page 1044). 


on 18 of Act III of 1680 (The Cantonments Act), tho 
ased to direct that the Cantonment of Ferozepore, in 
o two Cantonment divisions as follows : — 


(c). Under the provisions of Secti 

А Hon'ble the Lieutenant-Governor is pleas 
the Ferozepore District, shall be divided int 

ish Infantry, Royal Artillery and Native Infantry Bazars, the 


UNS —The Sadr, Brit 1 А 
Division с-ро ваа andi, and Mochi Mandi. 


Gwal Toli, Khatik Mandi, Kumhar M 
ivisi i tonment. 
Division B.—The rest of the Can з i 
i ге is further pleased under the provisions of Section 10 of Act XX. 
s wp b dà Division A shall betassessed according to the circumstances 
eee x: a SUUS protected, and that the tax in Division B sbalibe assessed at the rate of 
Re. i Bus du Ga the annual value of the houses and grounds situated therein. 
е. l-4- Der a { тсс: / | А 
This Si erse es Punjab Government Notification No. 2479, dated the 6th of October 1884, 
1 seues a : 
in the p EEUU of Finance and Commerce. 
(Ne. 3017, dated 1st December 1884, Punjab Gaz 


ette of Ath idem, Part I, page 1175). 


А. CHAPTER V. 

Spretruous LIQUORS- 3 : 

е ithi tonment, or within any limits around such can- E 
T алир E proscribed by the Local Government, any xd 


Teta ОШ. sale of erson not amenable to the Articles of War, or any 
e у camp-follower, kuowingly barters, sells, or supplies on oP EE 
ed barter, sell, or supply, any spirituous liquor, wine th f s 
attempts to Darter, 5, soldier, or to, or for the use of any 


any European 
drug to, or Toxide peg са Gurukul Kangri Collection, Haridwar 
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European or Eurasian being a camp-follower or a soldier's wife, without a 
written license from the Officer Commanding or from some person authorized 
by theOfficer Commanding to grant such license, the person so bartering, selling 
or supplying; or offering or attempting to barter, sell, or supply, such liquor, 
wine, or drug, shall be liable on conviction to fine which may extend to one 
hundred rupees, or to imprisonment for a term which may extend to three 
months, or, in lieu of such fine or imprisonment, to the punishment of whip- 
ping, as prescribed for offences under Section 2 of Act No. VI of 1864 (to 
authorize the punishment of whipping in certain cases), subject to all the pro- 
visions of that Act, 


Norr.—Under the provisions of Section 11 of Act TIT of 1880 (The Cantonments Act, 1880), 
the Hon'ble tho Lientenant-Governor is pleased to extend the operation of Section 14 of the 
said Act (regulating the sale and possession of spirituous liquors) to a distance of four miles 
from the boundaries of the Cantonment of Murree, Cliffden and Kuldannah, and of the camps at 
Gharial and Thabba. (Punjab Government Notification No. 8054, dated 5th December 1854, Pun- 
jab Gazette of 31 idem, Part I, page 1214). 


15. If any person convicted of an offence under section fourteen isagain 
Presumpiion in case of convicted of an offenceunder that section, any spirit- 
second conviction. uous liquor, wine, or intoxicating drug within such 
cantonment or limits which, at the timeof the commission of such subsequent 
offence, belongs to him, or is in his possession, shall, without further proof, be 
deemed to be in his possession for the purpose of being supplied to European 
soldiers contrary to the provisions of this Act. 


16. If within such cantonment or limits any camp-follower or military 
Penalty on certain persons pensioner, or the wife or the widow of any soldier, 
haying in possession with- camp-follower, or military pensioner, removes, con- 
in eantonments more than 5, s. Ы id ә 
Emu ырш Oy OT has, in his or her possession, any quantity of 
ous liquor, &c. without per- spirituous liquor or wine exceeding one seer or quart, 
mit. without a permit to be signed by the officer in com- 
mand, or such other officer as may be appointed by him to grant permits 
under this Act, every such person shall be liable upon conviction to fine 
which may extend to fifty rupees, and for any subsequent offence to fine 
which may extend to one hundred rupees, or to imprisonment for a term which 
may extend to three months : provided that nothing in this section contained 
shall apply to any liquor brought into a cantonment for the private use of 
any commissioned officer. : 


17. Ш апу person subject to ће provisions of this Act is found com- 
Arrest of offenders under mibtig any offence contrary to section fourteen or 
Section 14 ог16 andseizure section sixteen, any police-officer may immediately 
Баре дог ko. without warrant arrest such person, and also seize 
any spirituous.liquor, wine, or intoxicating drug, together withany vessel con- 
taining the same, and anything used for the purpose of removing, conveying, 
or concealing the same, which may be found in his possession, and shall 
thereupon without delay take such person, together with the things so 
seized, before the Cantonment Magistrate or other officer having jurisdiction 
to punish the offender. 
18. Incase of a conviction for any offence under section fourteen or 
Confiscation of such liquor, section sixteen, the Cantonment Magistrate or other 
E officer may adjudge any liquor, wine, or intoxicating 
g in respect of which the accused is convicted, and any other spirituous 
г, wine, or intoxicating drug found in his possession at the time of com- 
i the offence, and any vessel containing the same, together with any- 
fo the purpose of conveying, removing, or concealing thesame or 
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any part ther i scat : ; 
REIS x pr E ps confiscated ; and such Magistrate or officer may order 
HER e or ee any fine imposed under this Act to be paid, 
Soon as the same is realized, t > pers Я i i 
лы E B Zea, 0 the person upon whose information such 
AUT a ace, OF to the officer who has apprehended the offender or 
any ihe goods adjudged to be confiscated. | 


m. 7 Anything seized under section seventeen in respect of which any 

E aue of property, person ischarged with an offence under this Act, may 

poseen the EU m ordered K be detained until the person in whose 
a е & 138 been seized is convicted or i f Тепе 

а icted or acquitted of the offence 


; If such person i it Ter i 
person is acquitted, anything so seized shall be restored ; if he 
15, convicted, such of the things only, if any, as are 
o T a Cant пе ist x 
sue i UE e cem the Cantonment Magistrate or other 
s fiscatod shall be restored; the remainder shall be dealt 
with as confiscated. 
гр : pe 
20. The foregoing sections shall not apply to the sale or supply of any 
Saving of articles sold or article for medicinal purposes by recognized medical 
supplied for medicinal pur- practitioners, chemists, or druggists. 
poses. 25 


Disposal of pr»perty seized. 


Notrs.—(a) The Lientenant-Governor has extended the operation of * Sections 29 ta 35 


of Act XXII of 1864, both inclusive (regulating the sale and possession of spirituous liquors) to 
the following towns and places in the Punjab:— 


I. A limit of seven miles round the Cantonment of Mian Mir.— (Notification No. 1626, 
dated Lst December 1865—Punjab Gazette of Tih idem, раје. 151). 

IL The Municipal limits of the city of Delhi.—(Notijication No, 1126, dated 91st Augus! 
1800— Punjab Gazette of Gth September 1806, page 539). 


III. To the municipal limits of Dharmeala and within the boundaries ofall villages with- 
ina radius of five miles round the Fort of Kangra.— ( No. 18, dated 5th January 1869— Punjab 


Gazette of 7th idem). 


IV. The provisions of these sections have also been extended by ike Licutenant- 

Governor of the North- Western Provinces to that portion of the Meerut district lying on the 
left or east bank of the Jumna river, within a range of two miles from the city of Delhi ; 
and the Cantonment Magistrate of Delhi is vested with the powers of a Magistrate 
within these limits for tle enforcement of the said provisions of the law.—( Notification 
by the Government of the North-Western Provinces, No. 124, dated 25th September 1866— Punjab 
Gazette of Llth October 1800, page 014). 
f the Government of the Punjab the Gove rnment of the North- 
West Provinces has appointed the Gantoument Magistrate of Delhi to be ez-oficio Superititen- 
dent of Abkari within a tract of country on the lett bank of the Jumna in the Meernt district, 
toa distance of two miles from the boundaries of the Delhi Cantonment.—( Notification of the 
Government of the North-West Provinces, No. 44 A, dated 15th February 1809, published in 
the Punjab Gazette of the 25th idem, page 232). 


ЕЕС 


V. With the concurrence o 


follow ing places :— 


+ ior ly hare been extended to the I : 
DM LR ation, — CNotification 


1 1 14 alla B 
tation of Amritsar, ineluding the Hallway st 


+ 1867—Punjab Gazette of Tih idem, pa e $25). : 18 
including the Railway station.—(Notiji- 


Ath June 1868, page 516). 
oining villages.— (No 4002, dated 


(b). The provision 

T. The city aud civil s 
No. 1591, dated 9th Novembe 

IL The Manicipal limit 
cation No. 729, dated 29th Ma 
Dalhousie and limits of cer 
Gazette of 25th idem). 


s of thecity of Mooltan me 
y 18635 — Punjab Gazette 0] 
Tit. Civil station of tain adj 
18th October 1877, Punjab 
sent Act have 

(c). SS. 14-20 of the present Act ^ 
boundaries of the Ferozepore Cantonment. 
Gazette of 21st idom). $ 


tance of 4 miles from the 


been extended to a dis i 1 ў 
(Хонйса оъ No. 2091, dated 16th July 1881, Punjab 


#55. 14-20 of this Act. i 
+S 14 of this Act. : 
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| CHAPTER: VI. A | 
| MUNICIPAL TAXATION. ii 
3 pr : 

| о]. The Local Government may, from time to time, with the previous \ | 
| Eg sanction of the Governor-General in Council, by x À 

| оа power of taxa- notification in the official Gazette, impose in any 


cantonment any tax which, under any enactment in 
force at the date of such notification, can be imposed in any municipality, 
within the territories administered by such Government, and may, with | 
the like sanction and by a like notification, abolish any tax so imposed. 


Nores.—(a).—Under the provisions of Section 21 of Act III of 1880 (The Cantonments 
Act), the Hon’ble the Lieutenant-Governor is pleased, with the previous sanction of the Gov- 
ernor-General in Council, to sanction the levy of a tax on houses in the Meean Meer Canton- 
ment at the following rates, viz :— 

On houses and bungalows oceupied by Europeans at a rate not exceeding 5 per cent. on 
ihe annual rental. 


On houses in the Bazar at a rate ranging from (two) 2 annas per mensem up to a limit у 
of Rupees (five) рег mensem. (Punjab Government Notification No. 1529, dated Sth June / 
1883, Punjab Gazette of 14th idem). 6. 

(b). In exercise of the power conferred by Section 21 of Aet III of 1880, and with the Й 
sanction of the Governor-General in Council, the Hon'ble the Lieutenant-Governor is pleased f) 
to authorize the imposition of a house tax, at the rate of 2 per cent. on monthly rentals in | 
the Jhelum Cantonment, with the proviso that unoccupied buildings shall be exempted from \ 
taxation. (No. 1, dated 2nd January 1884, Punjab Gazette of 8rd idem, Part I, page 1). Y 

(c). In exercise of the power conferred by Section 21 of Act III of 1880, and with the \ | 
sanction of the Governor-General in Council, the Hon'ble the Lieutenant-Governor is pleased X і 
to authorize the imposition of а house tax аб the rate of 5 per cent., on the yearly rental of 
all occupied houses in the Peshawar Cantonment.—(No. 971, dated 9th April 1884, Punjab ps 
Gazette of 10th idem, Part I, page 366). 


(d). In exercise of the powers conferred by Section 21 of Act IIL of 1880, and with the 
previous sanction of the Governor-General in Council, the Hon’ble the Lieutenant-Governor 
is pleasod to authorise the imposition of the following water-rates by the Cantonment Com- 
mittee, Peshawar, in accordance with the provisions of Act XILI of 1881. 


(i) A rate payable by all owners and oceupiers of houses situated within the boundaries 
of the Sadr Bazar, to be assessed on the head of each house according to his posi- 
tion in life, provided no head of a house shall pay more than Rs, 2 ог less than 
annas 2 per mensem. : 2 


(ii) А rate payable on all estates situated in the Cantonment taking water from the 4 | 

; open main channel for garden and otker purposes according to the following \ б 

ry a rates: On estates classed by the Cantonment Committee as first class, Rs. 4 per | 
a mensem each; on estates classed oy the Cantonment Committee as second class, | 
ч Hs. 2 per mensem each. 


І These rates will be leviable from Ist April 1885.— (No. 103,dated 23rd March 1885, Punjab 
128 Gazette of 26th idem, Part I, page 215). 


(e). In exercise of the powers conferred by Section 21 of Act III of 1880, and with the 
sanction of the Governor.General in Council, the Hon'ble the Lieutenant-Governor is pleas- 
ed to authorize the imposition on all oceupied buildingsin the Rawalpindi Cantonment | 
p of a house-tax at the rate of Rs. 5 per cent on the annual value, as defined in Section 39 i 
: (2) of Act XTII of 1884.—(No. 1365S., dated 17th September 1885, Punjab Gazette of same date 
Part I, page 684). 


DES (f). In exercise of the powers conlerred by Section 21 of Act III of 1880, and with tho 
5 sanction of the Governor-General in Council, the Hon'ble the Lieutenant-Governor is pleased 


| 

io impose on all occupied buildings in the Jutogh Cantonment, in the Simla District, а ФА | 

house tax at the rate of Rs. 7 per cent. per annum on the annual value as defined in ` [ 

EC Section 39 (2) of Act XIII of 1884.—(No. 270, dated 29th Jantary 1886, Punjab Gazette of х | 

| zi Ath February 1886, Part I, page 39). | 
$ (g). In exercise of the powers conferred ky Section 21 of Act III of 1880, and with ; d 


the sanction of the Governor-General in Council, the Hon'ble the Lieutenant-Governor 
— ig pleased фо impose on all occupied buildings in the Ferozepur Cantonment a house-tax 
г, at the rate of Rs. 7. (seven) рег cent. per annum on the annual value, as defined in Sec- 

| — ion 39 (2) of Act XII of 1884.—(No. 1314, dated 19th May 1886, Punjab Gazette of 20th idem 
{ — Part 1, page 288), ‚ 
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(л). In exercise of the powers conferred by Section 21 of Act TIT of 1880, and with 
the sanction of the Governor-General in Council, the Hon'ble the Lieutenant-Governor is 
pleased to impose on all occupied buildings in the Mooltan ( )ument а house-tax at 
the rate of Rs. 7} per cent. per annum on the annual value as defined in Section 39 (2) 
of Act XIII of 1884, (No. 1514, dated 11th June-1886, l'uujaU Gazette of ith idem, Рауф 


1, page 333). 


сл 


(1). In exercise of the powers conferred on him by Section 21 of Act IIT of 1880, 
and with the sanction of the Governor-General in Council. the Hon'ble the Lieutenant 
Governor is pleased to sanction the imposition of the tcl owing tax<s in the Murree Canton- 
ment; — 


(1). A house-tax on all occupied houses other thin those in the bazirs at the rate of 
Its. 3 per cent, on the cnnual value as detined in Section 59 (2) of Act ХІ of 
1881. 

(2. A tax on all buildings in the baza'g at the rate of Rs. 5 per cont. on the 
annual value as defined in Section 39 (2) of Act XIIL ог 1884. 


(3). A conservancy tax on all domestice servauts living outside bazar limits, atthe 
following rates: (а) iu the case of residence extending to over 3), bat under 90 
days, He. 1 for each servant ; (^) iu the ease of residence extending to 90. days 
and over, Rs. 2 per eacb servant. (No. 7054., dated 3lst March 1537, Lunjab 
Gazette of same dite, Part I, page 292) 


(j). In exercise of the powers conferred on him by Section 21 of Act TII of 1880, and with 
the sanction ot the Governor-General in Council, the Hon'ble the Lieutenant-Governor is 
pleased to impose on all o:cupred nouses and buildings in the Sabathu Cantonment а honse- 
tax at the rate of Ks. 74 рег cent. per annum on the annual value, as defined in Section 39 
(2) of Act XLII of 185+, in substitution for the chaukidari-tax at present levied in that 
Cantonment. (No. 1971, dated 22nd June 1887, Punjab Gazette of 23rd ide 1, Part I, page 919). 


(1). The levy of Octroi in the Cantonment of Nowshera, subject to the rules framed 
under Act IV of 1873, for the levy of the sametax in mu ipal towns has also been вап 
tioned, and a schedule of octroi duties published, + Notifications Nos. 60 and 61, dated 
22nd February 1833, Punjab Gazette of lst March 1852, Part 1, pages 81, 82, 


(D. A tax at the rate of Rs. 10 percent. per annum on the annual value (as defined in 
Section 39 (2) of Act XIII o£ 1851), has been imposed on all occupied buildings in. the Balun, 
or Dalhousie Cantonment. (No. 645, dated 28th March 1888, Punjab бахе of 29th idem, 
Part I, page 355). 


(m). In exercise of the powers conferred on him by Section 21 of the Cantonment Act, 
III of 1580, and with the previous sanction of the Governor-General in Council, the Hon ble 
the Lieutenant-Governor is pleased to impose in the Cantonments mentioned in the fires 
ее Х 2 espece 
tively, in the Panjab Government Notifications mentioned in the second column ot the schedule, 


SCHEDULE. 


oo eee M 


Umballa Contonment .. | Notification No. 623, dated 13th May 187i, 

Sandie s Тара ; n 226, dated 23rd June 1879, 

Кегокероге » 293 2 x ES кшш ы 232 
dated 1Gth April 1884, 

M Mer m ps » 948, dated 16th December 1878, 

OS 2 m " » 156, dated 3rd May 1879. 

rave ^ - 5 » 135, dated 9th April 1879, 

Ráwalpiudi ^ = m » 1018, dated 19th Jan» 1871, 

Peshawar 5 2 m » 92, datel 29: April 1878, as amended 


by Notifi ation Nu. igs, ea duis 

Мәтей 1884. ated zin 

MM 
(Wo. 258, dated 28rd April 1888, Punjab Qasette of 20th idem, Part 14., page 83). 
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onferred on him by Section 21 of the Cantonment Act, 
tion of the Governor-General in Council, the Ifon’ble 
ihe Delhi Cantonment the rates of 
No. 1257, dated the 13th July 1871, 
dated 24ihy September 1888, Punjab 


п). Та exercise of the powers € 
TIL of 1880, and with the previous sanc 
the  Lieutenant-Governor is pleased to impose in 
octroi sanctioned in Punjab Government Notifications 
and No. 1712, dated 13th October 1874. (No. 715, 
Gazette of 21th idem, Part I A., page 198). 

(o). In exercise of the powers conferred on him by Section 21 of the Cantonment 
Act, IIT of 1880, and with the previous sanction of the Governor-General in Council, the- 
Hon'ble the Lieutenant-Governor is ple sed to impose in the Attock Fort aud Cantonment 
the rates of octroi sanctioned in Punjab Government Notification No. 1019, dated the 19th 
June 1874. (No. 841, dated Th. November. 1888, Punjab Gazette of Oth idem, Part I A., 


page 224). 
22, When any tax is leviable in a cantonment under section twenty- 
Power to provide for ONG, ihe Local Government may, from time to time, 
assessment and collection by notification in the official Gazette, apply or adapt 
of taxes. to such cantonment the provisions of any enactment 
or rules in force at the date of such notification for the assessment and 
recovery of any tax in any municipality within the territories administer- 
ed by such Government. 
Noves.—(a). Under this section, Act IVof 1873 was extended to the Ferozepore 
Cantonment.— (Notification Yo. 2014., dated 5th July 1880 —Punjab Gazette of Sth idem). 


! (b), Under the powers conferred upon him by Section 22 of Act ILI of 1880, the Hon’bie 
the Lientenant-Governor is pleased, tor the purpose of the assessment and recovery of the 
house-tax imposed in the Cantonment of Rawalpindi by Notticaticn Хо, 13655., of to-day's 
date, to apply to the said Cantonment the provisions of Act XIII. of 1884, (Lhe Punjab 
Municipal Act, 1884), for the assessment and recovery of the tax mentioned in Section 39, 
sub-section (1), clause (a), sub-clanse (1) of the said Act. (No. 1366 S., dated 17th September 
1885, Funjab Gazette of same date, Part I, page 631). 


(c). The Hon'ble the Lieutenant-Governor, in exercise of the powers conferred upon 
him by Section 22 of Act ILI of 1880 (The Cantonments Act), is pleased to extend the provi- 
sions of Sections 62, 63, 64, 65, and 68, of Act ХИТ of 1884 (The Punjab Municipal Act). relat- 
ing to octroi. to the Cantonment of Naushahra. (No. 622, dated "ih September 1880, Punjab 
Gazelte of 9th idem, Part I A.. раје 193). у 


For revised octroi rates for the above Cantonment, see No. 393, dated 16th July 1887, 
Punjab Gazette of 21st idem, Part I A, page 134, 

(4). In exercise of the power vested in him by Section 22 of Act ITI of 1880 (The 
Cantonment Act), and with the concurrence of His Excellency the Commander-in-Chief, 
the Hon ble the. Lieutenaut-Governor is pleased to apply to the Murree Cantonment the 4 
provisions of PST 43 to 51 inclusive, Sections 59 to GL inclusive, and Section 172 of Act 
x of 1884 e Punjab Municipal Act) No. 1120, dated 19th M 4 1887, Punjab С 26160 
of same date, Part I, page 280). ‘ ; CUOI аш 


| 
| 
| 
i 


(2). In exercise of the powers vested in him by Section 22 of A t 
Cantonments Act), and with the concurrence of His Excellency the аы tke 
Hon'ble the Lieutenant Governor is pleased to apply to the Sabathu Cantonment the provi- 
sions of; Sections 43 to 51 inclusive, Sectionss 53 to G1 inclusive, and Section 172 oí Act NUT 
of 1884 (The Punjab Municipal Act). (Xo. 1706, datad lst August 1857, Punjub Gazette 
of dih idem, Part I, page 467). С 22 2 


If is hereby notified that, under Section 22 of Act III i 7 

> section 22 of 1880, and Section 47 
of Ate XIII of 1884, the Cantonment Committee of Murree has made the eee ae Rules 
in the matter of the dates on which the taxes imposed under Notilication of the “Punjab 
Government, No. 705 A., dated the 31st March 1887, shall be payable :— i 


RULES. 


1. Thetaxes onliouses and buildings shall be t 
) SET 1 payable to the Secreta ? і 
on or before the 1st October in the year 1837, and the 3186 July in «c ae ee 


2. The conservancy tax shall be pa: 
m ) yable to the Secretary of th ittee withi 
cas from theexpiry of the period of residence mentioned in the EN E уй fifteen 
ated 81st March 1887. said Notification No. 705 A., 


8. The aforesaid taxes shall be payable in lumps sums, not in instalments 


т осела nare peen. confirmed by the Lieutenant Governor and shall come into 

Governor given on this Sid n. кока E the directions of the Lieutenant- 

3 с $ S < y published in the Punjab Gove z 
ring the interval between the date last aforesaid and the aee. of oraa 


wnjab Government Notificatio 12 
‘Port, page 512). ation No. 2059, dated 14th September 1887, Punjab Gazette of 15th 


M 4 


^ 
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(7). It is hereby notified that, under Section 22 of Act JIT of 1880 
XIII of 1854, the Ofcer Commanding at Subathu, exercising the powe antonment Com 
Е ; 4 3 z ent i- 
mit has made the following rule in the matter of the dates on which and the instalments in 
which the house-tax imposed under Notification of the l'unjab Government, No. 1971, dated 
W Onnan à ] спі, о. 1901, Gated 
22nd June 1887, shall be payable :— 


and Section 47 of Act 


Rene. 


The house-tax shall be payable to the Station Staff Officer in three equal instalments on 

the following dates in each year, vis. :— 
Tho first instalment on the 1st May ; 
The second instalment on tho 15th July ; and 
The third instalment on the 1st November. 

The above rule has been confirmed by the Lieutenant-Governor, and shall come into force 
on the 1st April 1888. 

In accordance with the directions of the Lieutenant-Governor given on this behalf the rule 
will be published in six issues of the Punjab Government Gazette during the interval between the 
date last aforesaid and the date of this Notification. (Punjab Government Notification No. 2641, 
dated 13th December 1887, Punjab Gazette of 15th idem, Part 1, page 638). 


(h). In exorcise of the powers conferred on him by Section 22 of Act III of 1880 (The 
Cantonments Act), the Hon'ble the Lieutenant-Governor is pleased to apply to the Umballa 
Cantonment tho provisions of Sections 62 to бо, inclusive, of Act ХІ of 1884 (The Punjab 
Municipal Act), conferring powers to search where octroi is leviable, to examine articles liable 
to octroi, and to recover octroi chargeable. (No. 361, dated Oth June 1555, Punjab Gazette of 


idem, Part I A, page 110). 


i). In exercise of the powers conferred on him by Section 22 of Acu LIT of 1580 (The Can- 
tonmonts Act), the Hon'ble the Lieutenant-Governor is pleased to apply to the Cantonments 
named below the provisions of Sections 62 to 65, inclusive, of Act Xil[ of 1884 (The Punjab 
Municipal Act), conferring powers to search where octroi is leviable, to examine articles liable 
to octroi, and to recover octroi, chargeable-— 


Jullundur 
T'erozepore. 
Mean Meer. 
Mooltan. 
Sialkot. 
Rawalpindi. 
Peshawar. 


(Notification No. 462, dated 11th July 1888, Punjab Gazette of 12th idem, Part I A., page 149). 


(3). In exercise of the powers vested in him by Section 22 of Act ITI of 1880 (The Canton- 
ment Act), and with the concurrence of His Excellency the Commander-in-Chief, the, Hon ble 
the Licutenant-Governor is pleased to apply to the Mooltan Cantonment the provisions € 
Soctions 43 to 51, iuclusive, Sections 53 to 01 inclusive, and Section 172 of Act XIII of 1884 (Т o 
Punjab Municipal Act). (Notijication No. 1939, dated 22nd August 1888, Punjab Gazette of 23rd 
idem, Part I, page 617). 

(k). In exercise of the powers vested in him by Section 22 of Act ШІ of 1880 (The Canton- 
ment Act), and with the concurrence of His Excellency the Commander-in-Chief, the Hon’bie 
the Lieutenant-Governor is pleased to apply to the Jutogh Cantonment in the Simla District 
the provisionsof Sections 43 to 51 inclusive, Section 53 to 0l inclusive, and Section 172 of 
Act ХИТ of 1884 (The Punjab Municipal Act). (No. 2084, dated 11th September 1838, Punjab 
Gaxette of 13th idem, Part I, page 642). 

(1). It is hereby notified that under Section 22 of Act III of 1830 and Section 47 of 
Act XIIL of 1884, the Cantonment Committee at Mooltan have made the following rule iu ihe 
matter of the dateson which, and tho instalments in which the house-tax imposed in that 
Cantonment under Notification of ihe Punjab Government, No. 1544, dated llth June 1880, 
shall be payable :— 


RULE. 
The house-tax shall be payable to the Secretary to the Cantonment Committee not later 


than the 6th December 1888 for the period let April 1888 to 315 December 1888, 
and thereafter monthly in advance on the Ist of each month. 
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The above rule has been confirmed by the Lieutenant-Governor and shall come into force 

on the 3rd December 1888. In accordance with the directions of the Lieutenant-Governor 

given on this behalf, the rule is hereby published in the Punjab Government Gazette during 

the interval between the date last aforesaid and the date of this notification. (No. 2979, 
dated 21st November 1888, Punjab Cazeite of 22nd idem, Part I, page 738). 

(m). It is hereby notified that, under Section 22 of Act III of 1880, and SOT 47 
of Act XIII of 1834, the Officer Commanding at Jutogh, exercising the powers of a Canton- 
ment Committee, has made the following rule in the maiter of ihe dates on which the house 
tax imposed in that Contonment under Notification of the Punjab Government, No. 270, 
dated the 29th of January 1850, shall be payable :— 


RULE. 


ES -iax shall be payable to the Station Staff Officer not later than the 27th 
n nS 1888, for PS period from Ist April 1888 to 3lst of December 1888, and 
ihereafter monthly on the 27th of the month for each month. 


The above rule has been confirmed by the. Lieutenant-Goverifor and shall como into 
force on 15th December 1888. lu accordance with the directions of the Lieutenant-Gover- 
nor given on this behalf, itis hereby published in the Punjab Government Gazette during the 
interval between the date last aforesaid and the date of this Notification. (No. 2615, dated 
28th November 1888, Punjab Gazette of 20th idem, Part I, page 751). 


99. The proceeds of all taxes levied in any cantonment under section 

twenty-one shall, after defraying therefrom the cost 

Application of proceed of assessing and collecting the same, be applied in 

сас such cantonment, under the directions of the Local 

Government, to the maiatenance of the police-force and the carrying out of 
measures under the rules made under section twenty-five, 


94. Notwithstanding anything contained in auy enactment for the w 
time being in force, the Governor-General in Council 
may, by an order in writing, prohibit the levy of 
the whole or any part of any tax in any cantonment, | 
or exempt any person by name or in virtue of his office, or any class of per- i 
sons, from the operation of any such tax, and may, by a like order, rescind | 
any such prohibition or exemption. А 
| Norks.—(a). Jn exercise of the power conferred by Seciion 24 of Act TIT of 1880 (The a 
Gantonments Act, 1880), the Governor-Generat in Council is pleased to declare that, in any А | 
cantonment situated in British India which may have been, or may in future be, brought 


under the operation of a Municipal Act, the following classes of persons shall, when on duty 
in such cantoument, be exempted from the operation of tases of the following kinds :— 


Power to prohibit tasa- 
tivu in cantonments. 


n i Persons exempted. 


All persons exclusively in military employ or belonging to any department directly attach- 
ed to the Army or to the Public Works Department, Military Branch, being persons subject 
to the Army Discipline and Regulation Act, 1879, or the Indian Articles of War. 


Taxes from the operation of which exemption is granted. 
(1) Municipal taxes on salaries. 


(3) Municipal taxes on horses, mules, or ponies kept for military duty. 


(4) Municipal tolls leviable on an 
or used for military duty. 


y ferry or road in respect of animals or vehicles kept \ 


2. In further exercise of the power conferred by the same section, the Governor-Gene- 
ral in Council is pleased to prohibit the levy, in any 


n t cantonment m British India, of an 8 
municipal tax whatsoever on * public property suc: : 7 j 


as animals, or vehicles. 

3. In this order the expressions “municipal tax,” “ ici i 
= 1 хргезхіопх pal tax, municipal taxes” and ** muni- 
cipal tolls,” include any tax or toll imposed by virtue of the provisions of a Municipal Act under 
_ the operation of which any cantonment may haye been, or may in future be, brought.— 
(Government of India No 163, dated 18th November 1881). = mE 


. —* Vide Punjab Government Notification No. 264, dat 
З d Government À So. 204, dated 13th July 1882—(Punjab Gazelle 
{0% idem), publishing Government of India Kesolntion No. 1—7080, dated 30th June 1882. 


m 

| 
(2) Municipal taxes on professions, trades, callings, otfices, or appointments. | 

| 

| 

1 

! 

| 

| 

1 


А 


%) 


RS 
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(b). The Cantonment Committee of Mecan Meer having applied for the exte 
Cantonment of the following bye-law to check evasion of payment of octroi, | 
the Lieutenant Governor is pleased to declare that the ва ye-law | eon 
within the limits of the said Cantonment 30 day 


ion to the 
Hon'ble 
id bye-law shall coma into force 
в after the publication of this Notification :— 


GN РИ Y A i 
; хо person shall knowingly convey or cause to be conv 
goods lit Y H ү 1 horize: icin: жүз РТ Wa Tess : 
ee nae wan ү torized Municipal tax within the limits of the above mentioned town, nn- 
2. зав paid, or has previously tendered, to the proper officer charged with the collection 
of any such tax, the duty leviable upon such goods. 


sist in conveying, any 


pi Whoever abets within the meoning of Section 107 of the In 1 Penal Code any breach 
of evasion of the terms of the above bye-law, shall be punishable with the same punishment 
as 15 provided ín the case of the principal offender.” 
__ (Punjab Government Notification No. 982, dated 25th September 1883, Punjab Gactte of 27th 
idem, Part I, page 644). Ў 


CHAPTER VII. 

Supsipiary RULES. 
28. The Local Government may, from time to time, make rules consis- 
tent with this Act to provide within the limiis of 
any cantonment for the matters hereinafter men- 
tioned, 


Power to make canton- 
ment rules, 


The rules under this section may be general for all cantonments in the 
territories administered by the Local Government 
making the same, or special for any one or more of 
such cantonments, according as the Local Govern- 
ment directs. 


Rules may be general or 
special, 


Norr.—For rules see Notes at end of ihe Act. 
26. No rule made under section twenty-five shall have effect until the 
Rules to be confirmed by Same has been confirmed by the Governor-General 
Governor-General in Coun- in Council. A copy of every such rule when 
oil: so confirmed, in English and in the vernacular lan- 
guage chiefly in use, shall be hung up in some conspicuous part of the office 


~ of the Cantonment Magistrate, or in such other place as the Local Govern- 


ment or the Commanding Officer directs. 


For what matters rules 27. ‘he rules made under section twenty-five 
may provide may provide for all or any of the following mat- 
ters :— 


1st—regulating, in cases in which the land within the limits of the 
cantonment is the property of Government, and the occupation and use of 
which by private persons is only permissive, the conditions under which such 
occupation or use shall be allowed, and under which the Government may 
resume possession of such land, and under which compensation shall be 
given to persons occupying or using the land so resumed ; 

2nd—maintaining proper registers of immoveable property within the 
limits of the cantonment, and providing for the registration of transfers of 
such property ; 

3rd—regulating the manner in which houses within the limits of the 
cantonment shall be claimable for purchase or hire, when necessary, for the 
accommodation of military officers ; 

4th—regulating the management and expenditure of any funds made 
available by law or by the Government for the purpose of public improve- 
ments within the limits of the cantonment, or for carrying out any rules 
made under section twenty-five ; and the appointment of the necessary ser- 
vants and establishments ; 
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5th—the definition and prohibition of public nuisances ; 

6th—the maintenance generally of the cantonment in a proper sanitary 
condition ; the prevention and cure of disease ; the management and regu- 
lation of the publie roads, of conservancy and drainage ; the regulation and 
inspection of public and private necessaries, u^ заїѕ, cess-pools, drains, 
and all places in which filth or rubbish is deposited, of slaughter-houses, 
public markets, burial and burning grounds, and of all offensive or danger- 
ous trades and occupations ; 


7th—inspecting and controlling brothels and preventing the spread of 
venereal disease ; 
Sth—the supervision and regulation of public wells, tanks, springs, or 
other sources from which water is or may be made available for public use ; 
9th—the execution and promotion of works of public utility and con- 
venience ; 
10th—the registration of deaths, and the making and recording obser- 
vations and facts important for the public health and interest ; 
11éh—the imposition of penalties on persons convicted of the breach 
of auy rule made under section twenty-five, and declaring what persons 
shall make the preliminary inquiry into or take cognizance of any breach 
of such rules and the manner in which the investigation shall be conducted ; 
provided that no penalty so imposed shall exceed a fine of fifty rupees, or 
imprisonment for eight days. 
28. Breaches of any rules made under section twenty-five shall be 
Si triable by the Cantonment Magistrate, when there 
Trial of breaches of . i - созу сы, 
КТЫ is such ап officer ; but the Local Government may 
invest any Assistant Cantonment Magistrate, or any 
other person, with powers to try such breaches, and may authorize such 
person to exercise such powers independently of the Cantonment Magistrate. 


There shall be no appeal in any case tried under this section ; but 
every person trying any such case shall, for the purposes of Chapter XXII 
of the Code of Criminal Procedure, be deemed to be subordinate to the 
High Court, the Court of Session, and the Magistrate of the District. 

29. Inevery case in which an offender is sentenced to a fine for the 
breach of any rule made under section twenty-five, 
the amount may in case of non-payment be levied 
by distress and sale of any moveable property of the offender which may 
be found within the limits of the cantonment. 

Tf no such property sufficient for the payment of the fine can be found 

Imprisonment incasofine the offender shall be liable to simple imprisonment 
not levied. for any term which may extend to one month 


30. Nothing in this Act, nor in any rule made under section twenty- 
Е енн 
: А : ner ene e any offence punish- 

able under this Act, or from being liable under auy other enactment to an 
other or higher penalty than is provided for such offence by this Act’: 
Provided tha& no person shall be punished twice for tho same Qe : 


81. Whenever it appears necessazy for the protection of the health of 


ото rules as to the troops in any cantonment, the Governor-General 
brothels and venereal in Council may extend to any place outside the 
@їзеавәз. limits of such cantonment, and in the vicinity there- 
of, all or any of the rules made for such eantonment for inspecting and 


Fine how levied. 
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controlling brothels and preventing the spread of venereal disease, and 
make any additional rutes consistent with this Act for providing for the 
same matters, and may define the limits around such eantonment within 
which such rules or additional rules shall be in force. 


82. When such rules, with any additional rnles made as aforesaid, 
Mee cant Ae E extended under ction thirty-one to any place 
алаа limta, outside the limits of such cantonment, the Governor- 
г 0А General in Council may provide, in the manner 
prescribed in civiso eleven of section twenty-seven, for the imposition of 
penalties for the breach of such rules and for prescribing the manner in 
which, and the persons by whom, breaches of such rules shall be inquired 
into or be cognizable, ; 


98. Whenever, in any cantonment, rules have been made under section 
EXectofenntonment'ruleg twenty-five, so much of any enactment as may be 
(n enactments previously held to empower the Commanding Officer to make 
in force, local regulations regarding matters other than mili- 
tary, shall cease to have any effect in such cantonment, and all local regula- 
tion for any cantonment which may have been made before the promulgation 
of the rules for such cantonment made under section twenty-five shall cease 
to have any effect. 


34. Nothing in the foregoing sections shall be deemed to affect the 
jurisdiction or military authority of Courts-martial 
or of Commanding Officers of cantonments or of 
regiments, corps, or detachments under any Articles 
of War, or the provisions of any Statute for punishing mutiny and desertion 
of officers and soldiers in the service of Her Majesty in the Bast Indies ; 
and the Cantonment Magistrate shall exercise no jurisdiction in respect of 
such offences. 


Saving of jurisdiction of 
Courts-martial, &c. 


Provided that, when a Cantonment Magistrate or other officer not being 
the Commanding Officer has been invested by the Local Government with 
power within the limits of auy cantonment to dispose of cases under any rule 
y-five, the Commanding Officer shall not exercise 
the powers described in clause (c) of Part ПІ of the Indian Articles of War 
in respect of any cases arising ander such rule when such rules have been 
passed for such cantonment under section twenty-five and penalties have 
been laid down for their infringement. 


The said rules shall be held to be the rules mentioned in the said last 
mentioned clause, and so much of the same clause as declares the penalties 
which may be inilicted for breach of cautonment- regulations shall cease 
from that time to have any effect in such cantonment, 


35. The Local Government may, from time to time, prescribe rules for 
Power to prescribe rules Tegulating the expenditure, for the general purposes 
as to expenditure of funds of this Act, of any funds raised under the said Act 
raised under ActXXof1856. Wo, XX of 1856. Such funds may be expended for 
the purpose of carrying out any measures under any of the rnles made under 
section twenty-five or section thirty-one of this Act, in addition tq or in lieu 
of the purposes described in section thirty-six of the said Act No. XX of 
1856, 
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Nores.—(a). Tho following rules in regard to the imposition of taxes in Military Canton- 
ments, and in regard to the r.gu'ation of the sirength and cost of Cantonment Police have 
received the concurrence of His Excellency the Commander-in-Chief and are issued for general 
guidanee :— 

T.—CANTONMENT TAXATION. 


Taxation in Military Cantonments can be imposed only under tho provisions of Aci IIT of 
1880, or other legislative enactment on the subject in foree at the time. 


Proposals fcr new taxes, or for altering those in existence, shall be made by the Canton- 
ment Committee through the Ollicer Commanding the station to the Quartermaster-General in 
India, by whom they will be referred, with the opinion and remarks of His Excellency tho 
Commander-in-Chief, for the consideration and orders of the Local Government. 


The Committee may refer the proposals beforchand to the Deputy Commissioner of the 
district, and this will ordinarily be desirable in the case of proposals connected with ociroi 
taxation. 


When the proposals are accepted by the Local Government, or, in cases in which such 
sanction is necessary, when the sanction of the Government of India has. been obtained, tho 
result will be intimated by the Local Government to His Excellency the Commander-in-Chicf, 
and will be notified in the Government Gazette. 


Any existing taxation in military Cantonments that has not been imposed with the sanction 
of the Local Government or of the Government of India should be reviewed by the Cantonment 
Committees ; and such representation as the circumstances of the case may require should bo 
made by the Officer Commanding the station through the Quartermaster-General for the order 
of the Local Government. 


IJ.—Cantonment POLICE. 


The regular payment of the Cantonment Police is the first charge to be defrayed by tho 
Cantonment Fund. 


The administration of the Cantonment Police which is by law a portion of the police foree 
of the province, is vested in the District Superintendent of Police, subject to the general 
control and direction of the Officer Commanding tho station. 


No increase or decrease in the strength and cost of the Cantonment Police shall havo effect 
without the sanction of the Local Government. 


Any proposals affecting the strength and cost of the Cantonment Police or for forming a 
Cantonment Police whero none now exists, shall be referred by the District Superintendent of 
Police through his official superiors to the Local Government ; and shall ordinarily be accom- 
panied by the recorded concurrence or opinion of the Officer Commanding the station. 


The orders of the Local Government will be conveyed through the Police Department, 
and a copy will be forwarded at the same time to the Quartormaster-General for the information 
of His ЕхсеПепсу the Commander-in-Chief. 


Where any new or increased charge on the Cantonment Fund on account of Cantonment 
Police is rendered necessary, the Local Government will communicate with the Quartermaster- 


General, in view to any remarks that His Excellency the Commander-in-Chief may desire to . 


offer for the consideration of the Local Government beforo the final orders aro given. 


The duties described in the above rules as pertaining to the Cantonment Committee, will, if 
no such Committee has been formed, be performed by the Oflicer Commanding the БЕД, "In 
stations occupied permanently by the Punjab Frontier Force, reference will bo made io the 
Brigadier-General Commanding the Force instead of the Quartermaster-General.—( Punjab 
Government Notification No, 2311, dated 17th August 1881—Punjab Gazette of 25th idem). 


D 


.(U). RsoruTIoN.—His Excellency the Governor-General in Council now directs that 
until further orders, and so long as the amounts are unimportant, tho proceeds of royalties or 
inines and quarries within Cantonment limits shall be credited to Cantonment Fundsihroughout 
British India.—( Government of India No. 776, dated 28th May 1880). г 


————— 


(c). The following rules and regulations tor the administration of Cantonments in the 
Punjab, framed under the provisions of Section 19, Act XXII of 1864, having received the 
sanction ofthe Right Hon'ble the Governor-General in Council, were published for general 
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information in tho Punjab Gasz!te of 28th March 1867, pages 284—2 


20 te 


pe datod 25th March 1807, and are still applicable under 5. 2 of the p 


as Notification No. 759, 
1t Act i— 


CHAPTER T. 
General Provisions, 


1. Unless it shall he otherwise ordered, the present rules and regniations shall be held to 
bo applicable to all Cantonments in the Punjab, provided that, in, 
the case of the Cantonments of the Punjab Frontier Force, the 
authority herein vested in the Commander-in-Chief shall vest in 
the Lieutenant-Govornor. Such other additional special rules and 
regnlations will be made, in accordance with the provisions of Act 
XXII of 1864, for any Cantonment, as may from time to time be 
ate 


Present rules to bo ap- 
plicable to all Cantonmenta 
unless otherwise ordered ; 
and additional special 
rules to be mado for any 
Cantonment when required. 


2. Whenever the Officer commandinz tho Cantonment, or the Cantonment Committee 


shall be of opinion that any of the rule ions of tho 
Cantonment should be amended or rescinded, or that any new rules 
and regulations should be made, a report will be made to the 
Commander-in-Chief, who, if ho think fit, will make such reference to the Local Government as 
tho matter may appear to require. 


‘Amendment of rules and 
regulations. 


3 
CHAPTER If. 
The Cantonment Committee and Cantonment Fund. 
1. Thorewillbe appointed in every Military Cantonment, in which the Commander-in- 
A rat КОКС О Chief shall so order, a Committee. called the Cantonment Com- 
fe RoI Нн PISO The constitution of the Committee will ordinarily be as 
ment Committee. follows, but the Commander-in Chief, with the concurrence of the 
Local Government, will make any alterations therein which may for any reason seem 
desirablo :— 
The Officer Commanding the Cantonment foh n. President. 
The Sanitary Officer of the Cantonment Mie ^ 
The Executive Wneineer .. m m: D^ Jn 
ODDS S us { Members. 
M The Magistrate of the District ... 355 E wN j 
w- The Civil Sargeon® . 5% фо bis «ce Qd 
Tho Cantonment Magistrate rs 5n А Метс and Secretary. 


The Commander-in-Chief will appoint any other persons, not more than three in number, 
to be members of the Committee. Unless it shall be otherwise specially ordered, the Canton- 
ment Magistrate will bo Secretary to the Cantonment Committee, and will keep all accounts 
and records. 


[NorEs.—(a). Under the provisions of Chapter T, Section 1. and Chaptor IT, Section 1, of 
tho rules and regulations for the administration of Military Cantonments, published in Notifica- 
tion No.759, of 25th March 1867, the Lieutenant-Governor has made the following alterations in 
tho constitution of the Cantonment Committees of the Punjab Frontier Force :— 


1. Instead of the Cantonment Magistrate, the Station Staff Officer will bo Secretary to 
tho Committee. 


| :2 t shall be lawful for tho Magist"ate of the District to delegate hi: duties, as Member 

4 of RE Cae to one of his Assistants.— (Noti/cation Vo. 701, dated 25th Marck 
КС  1807— Punjab Gazette of 28th idem, р. 282). 

(5). The following extracts from the Quarter-Master-General’s Cireulars, Nos. 1C. and 

2C., dated 11th February 1867, relating to Cantonment Committees under Act XXII of 1864 

were published for general information in tho, Punjab Gazette of 4th April 1867, р. 283.— 


(Notification No. 865, dated 38rd April 1807). 


Eciract,— No. 1 C. 


The Quarter-Master-General is directed, with reference to Government Order No 91 


dated 24th September 1860. to promulgate the following list of Cantonments at which, under 
р is B in.G Сапан. Collection, Haridwar 


* Notification No, 3037, dated 11th September 1872— Punjab Guaaette of 1914 iden, ES 
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the operation of Act XXII of 1864, Cantonment Committees are to be formed, and those at A 
which the powers of the Committee aro to be exercised by Commanding Oflicers, namely :— | 


ЕЕ ае 
PUNJAB. н | 
CANTONMENTS. | 
c A | 
Divisions. Committees. Commanding Officers. t 
Meerut division p деш. | 
Ludhiana. ‘ 
А Phillour. 
RA EORR. ... 4 Umballa c А ы Kasauli, 
ода queso * [Jullundur 35 A 29 Sabathu. D 
Dagshai. [ 
Mian Mir, (including fortress of Dharmsala, (Bhagsu), | 
| Lahore). t 
Lahore division a. „.‚ ү Ferozepore... vee eo us Kangra. 
juge d zt 3 Een Bakloh 
3ialkot 5% An 550 EC Goviudgarh. 
f Sbabkadar. 
Michni. 
| Peshawar ... 255 53 59 Abuzai 
Peshawar divisicm 2.3 Rawalpindi 5S v vis Naushahra. 


Campbellpur. 


09 ко 3 Wu. 3 Attock. 
| Saidan Bauli. 


Extract,—2 C., dated 11th February 1867. 


The Quarter-Master-General is directed, with reference to Government Order No. 210, 
dated 24th September 1866, to promulgate tae following instructions for the nomination of 
the extra members of Cantonment Committees under the operation of Act XXII of 1864, 
ju the several divisions and distri:ts of the A my, namely :— 


AM Commanding Officers of Reginents to be ert a members, but where there are more 
than tbree, suat u mber only to oe nominated monthly by rotation. ] . 


9. The Cantonment Committee will be mainly a consultative body, appointed to advice 
Е Г drtes of the and assist the Offi er Commanding the Cantonment in those 
Nature O RORE ES portions of his duties which are connected with matters that 

Committe.and of C m- Affect the publie health, safety, and convenience. The Oficer 

manding ОЙ or. Commandins the Cantonment is responsible, so far as his authority 

extends, for insisting upon the due enforcement of the present rules and regulations. 


8. Subject to the following ruies. and to such other rules as shall be Jaid down by | 
authority for its guidance, the Cantonment Committee will be | 
entrusted with the control and expenditure of the Cantonment Ў 
Fund, and will determine what officers and establishments are 
required for the service of the Cantonment, and will fix the 
salaries which are to be pail to such officers aud establishments from the said Fund. 


4. The executive duties of the Committee shall be, as far as possible, distributed among 
the members, so that one member shall be specially responsible 
Jor certain duties. Any member may inspect any place, other 
than the interior of private houses, within the limits of the 


To be entrusted with con- 
trol and expenditure of 
Cantonment Fund. 


Distribution of executive 
x duties among members. 


Cantonment. В 


5. The Officer Commanding a division or a district will, in his capacily of Officer Com- 
manding the head-quarters station of the military division or 
district under his command, be the President of the Cantonment 
dues mu a diiion or үш at the bead-quarters station. In the event of his 
MEUM vavine the head-quarters station, the Officer who assumes com- 
mand of the station during his absence will become President of th 
Committee. The Officer Commanding a division or district may also, Whenever be shall thin 
“fit, act as President of any other Cantonment Committee at any other station within h: 
- division o- distriet. during such time as he may be present therein, and while he sball во 
- aet, the Officer Commanding the station will act as a member of the Committee. It will also 
be the duty of the Oficer Commanding the division or distict to examine the records of the 
proceedings of the Committces, at his periodical iuspeetions, and at such other times 25 he 
shall think fit. 


6. The Deputy Inspeetor-General of Hospitals will he a member of every Cantonment 
A Jnspecior-General penalties dienes under these rulos in the division or district 
ИЕ Ан. usher | С Беш ent and members of the SanitaryGommission forBenga 

UR PESOS @ rincipal Inspector-General of the Medical Departments an 
d vue the Iuspeetor-General of Hospitals, Her Majesty’s British Forces 
Will also be ez-oficio members of all such Committees within 

À с Riddapigri Collection, Haridwar $5 


Position with regard to 
the Committee of theOfficer 
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7. If ihe principal medical officer of the Cantonment be the epaty Inspector«(1e eral 


of Hospitals, residing at th > division 
or district, he will, uuless 
or it be otherwise ordered, 
the Cantonment Committe In tlie event ot caving 
head-quarters station, the next senior Medical Olficer will act as 
Sanitary Officer and member of the Committee duving the absence of the Deputy Inspector- 
General 


Position with 
the Committee of the 
Depnty Inspector-General 
of Hospitals. 


act as Sanitary Odi 


8. The names of all officers appointed members of the Cantonment Committee will be 
pablished in station orders, and in the event of the President 
or any member of the Committee leaving the Cantonment, the 
name of the officer appointed to act as bis s ssor will be 
immediately published in similar manner. 4 


Charges in Committee to 
he puulished in station 
Orders. 


9. In any Cantonment in which no Committee is appointed, 
the Commander-in-Chief, with the concurrence of tí Local 
Government, may authorize the Officer Commanding the ton- 
ment to perform all or any of the funetions and to exercise 
all or any of the authority given under these rules to the 
Cantonment Committee. 


T£ no Committee has been 
appointed, the Officer Com- 
manding the Cantonment, 
if duly authorized, may ex- 
ercise the powers of the 
Cantonment Committee. 


10. There will be formed in every Cantonment a Fund 
called the “Cantonment Fund." The Fund wil be formed 
fion the following sources :— 


Cantonment Fund how 
forzaed. 


1st, —Such portion of the proceeds of any taxes levied within the limits of the Cantonment 
under Act XXVI of 1850, or under Act XX of 1855, or other lawful authority, for municipal or 
local purposes. as shall be declared by lawful authority to be payable t» the Cantonment Fund, 

2nd.—Such portion of the surpius receipts from cattle pounds, established under Aet ITI 
of 1857, or by other lawful authority, as shall be declared by lawful authority t» bs payable 
to the Cantonment Func. * 

870. 800 portion of the proceeds of fines and penalties levied within the limits of 
the Cautonment from persons convicted of breaches of the rules and regulations of the 
Cantonment made in accordance with Section 17 of Act XXII of 1861, or of such other 
fines and penalties as shall be declared by lawful authority to be payable to the Cantonment 
Fund. 

4th.—Any sums derived from the sale of grass, fruit, trees, wood, and other produce, 
growing upon the pa ades, practice grounds, and all other public crounds within the limits 
of the Cantonment, not being grounds set avart by order of the Commander-in Chief for 
other purposes, aud any sums derived from the louse of the right of grazing upon such ground, 


5th.— Any sums derived from licenses for slaughter-houses, markets, or public necessaries, 
from the sale of manure, litter, refuse, rubbish, and filth, or from other miscellaneous local 
sources, declared by these rules or by other lawlul authority to be payable to the Cantonment 


Fund. 


$i. The following letter of the Government of Tndia, Home Department, was published 
for general information in the Punjab Gazette of the 3rd September 1868, page 810:— 

Doubts having been raised by some officers as to the legality of introducing Act III of 
1857 into Cantonments, I am desired to point out that. as the Act is perfectly general in its 
application, there is no objection to the establishment of pounds in Cantonments under its 
provisions. The only difficulty in the way of the adoption of this course is the proviso 
contained in Section 4 of the Act, that pounds shall be unger the control of the Magistrate 
of the District. To meet this I am to suggest that, when pounds are established in 
Gantonments, the local Governments and ‘Administrations should issue such orders ag 
withont infringing the law, will give the actual management of these pounds to the 
Cantonment authorities, and provide for transferring to the Cantonment Funds the money 
yealized in Cantonment pounds." -- (No. 55—8413, dated Simla, the 21st August 1888, from 
the Secretary to the Government of India, Home Depariment, to the Secretary to the 


Government of the Punjab). 

ii, With reference to the Orders of the Government of India, Hime Department, No. 
55—3443, dated 2186 Angust 1808, published in the Punjab Gazette of the 3rd S-ptember 
1868, 16 is hereby notified: thas ih» income from cattle pounds established by lawful 
autbority in Military Cantonments in the Panjab shall be an asset oi MSc CANE nment 
Fund, and that all expenditure on them shall be charged to that fuud, the pounds being 
kept under the management of the Caatoument Magistrate, subject to tae contcol of the 


Magistrate of the District as required in Act I of 1871. 
9, This arrangement will have ‘fict from the beginning of 1876-77, except in cases 


2. 


where it is already in fores.—( Notification No. 8784, dated 12th October 1875, Home Depart- 
ment). 
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6th. —Any sums that may be granted by the Government in 


of the Cantonment, and any other sums that m 
revenues or from other local funds, 


aid of the gencral conservancy 
ay be specially granted from the public 


Р 1 lich the 11. The purposes for which the Cantonment Fund may be 
urposes for whic el tases СКЕ cue 

UNO Fund may be expended are ihe following : 

expended, 


lst.—For the payment of Police and of the officers and establishments’ required for the 
maintenance of the Cantonment in a proper sanitary condition, or for other local purposes ; 
for ensuring the enforcement of al] rules and regulations laid down by Jawlul authorit Я 
revarding matters that alfest tho public health, salety, convenience, aud decency, and for 
observing and recording facts of Sanitary importance and interest, 


2nd.—For the construction, 


'omotion and maintenance of works of public 


r and 
convenience, such as works of ¢ ramage, paving, public necessaries, and urinals, ipply 
planting trees, publie slaughter-houses, m: kets, hospitals, and dispensa roads 
not being roads ordinarily made or maintain 


ed at the expense of the Guyer 
12.—Except for the purposes stated in the last preceding rule, no expenditure shall be 
N liture to be in. incurred from the Cantonment Fund without the sanction of the 
NE MA purposes Commander-in-Chief and of the Local Government, 

гес J SES. 


13. The Cantonment Committee shall meet for ihe transaction ot оз v ү 

d : once in every month, and as often as a meeting may be called by 
Meetings of the Committee. the Oilicer Commanding tlie Cantonment, 

Who is t sil 11. Atevery meeting the Officer Commanding the Cantonment 

Becitopreside: shall preside, orin his absence the senior Military Of 


licer present, 
lb. Every meeting of the Cantonment С 


»nmittee shall be public unless otherivise ordered, 


X : for reasons whieh shall b» recorded in the proceedings, by the 
gti Sae Ё : 

Mesting.to be public. officer pr ‘siding at any meeting. 

Quorum 16. No business shall be transacted ac a meeting unless at 


least three members Ъз present, 


17. Questions coming before the meeting will be determined by a majority of the votes 


: ; of the members present, aud in case of equality of votes, the 
aes to be decided officer presiding shall have a casting vote, 

18. The Oficer Commanding the Cantonment may plac: 

à any meeting of the Committee, bu 

andin, Ө. pees) 

3 (К ang th x be recorded in the proceedings 

\ г ` with sent for th: information of the Commauder-in-Chicf, 
19. If the Officer Commanding tha Cintonment consider any 


measure within the 

Power of Commanding competence о the Cantonment Committee to be Of essential 
Officer in case of emergency imp dde the publie health, safety, or Convenience, and a 
to aet in opposition to tas majority of the Committee refuse to agree to such measure, the 
Cante Officer Commanding the Cantonment may refer the matter, through 
: the Officer Commanding the division or distriet, for the orders of 

the Commander-in-Chief ; or if he be of opinion that the matteris of such urgency that delay 
will be seriously prejudicial to the 8. he may order such measure to he adopted, 
aud may for this purpose exercise all the authority given under these rules to the Cantonment 
Committee. In the event of Such orders bejog given by the Oficer Commanding ihe 
Cantonment. his reasons shall be recorded on tue p "occedings of the Committee, and a со ry 
thereof shall forthwith be sent for the information of tlie: Coninander-in-Chiof "through dic 
Officer Commanding the division or district. : E X 
20. Inall references made to ihe Commander-in-Chief und 


Powers of Commander- Commander-in-Chiet Will give such 
in-Chief, or, IL it appears to liim n 


his veto upon any resolution of 
t in such case his reasons shall 
, and a copy thereof shall be forth- 


er the preceding. rules, the 
orders as he may think fit, 


0 ccessary, will refer the mutter for the 
orders of the Government, 
СОО All, proceedings of the Cantonment Committee will ba regularly recorded, and it will 
Record of proceedings, be c ‘“npetent to any member to place on record hig dissent from 
ps any lecision of th. Committee. 


22. The permanent establishments maintained in each Cantonment at the cost of the 
Cantonment Fund will be fixed by the Cantonment Committee ' 
With the sanction of the Commander-in-Chief ; and no alterations 


Roses сап be made in the strength of Such establishments without the 
sanction of the Commifider-in-Chief, 


Permanent х “establish. 
ents how fixed 


fining th i 2 ts of 
the Committee RESI 5 tae proceedings and accounts o. 


| open atall reasonable times to the 
inspection of any of the eS 


x A 
W 
J 
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24. No new work estimated to cost more than 200 rupees shall be undertaken at the 


charge of the Cantonment Fund, nor shall any temporary 
establishinents be ente ed, in addition to those that have 
been allowed for the s vithont the 
sanction of t] or district, 
except in ease of actual emergency, when, if itoument concur 
with the Cantonment Committee in considering the ma ent necessity, 
he may authorize the immediate commencement of the work or the entertainment of the 
establishment required, In such case an immediate report of th ł 
constituted the emergency will be sent for the information of th 
division or district, who will pass such orders as he may consid 
cost of such new work or temporary establishment «shall 
shall be reporte fur the orders of the Commander-i 
considered tempor: і is required for moro il 
rules is to be construed into à permission to carry out in portion 
alterations, the cost of which in the aggregate 
which may be sanctioned under the present rule, 


New works costing more 
than Rs, 200 how io be 
sanctioned, 


anding the divisio 
naudinz the C: 
rto be one of u 


ch 
the 
If the total es ated 
the matter 
hment shall be 
ing in these 
ks or any 
iture of 


5 


othi 


v WO 
will exceed the sums the expen 


29, 


At the time appointed by ihe Local Government for the preparation of the Local- 
2 du budget estimate for the year, the Cantonment Commit 

be ise to be prepared an estimate of the probable income of 

tonment Puud and of the expenditure therefrom. 


Annual estimates to 
prepared, 


26. The estimateof income and expenditure will be submitted through the Quarter- 
Master-General for the orders of the Commander-1a-Chief, who 
with such remarksand recommendations as he 
.to the Local Government, in order that 
incorporated with the Local Mund estimates of the 

ill accept the recommendations Of the Commander-i 
ations will admit. 


And submitted to Com- 
mauderin-Chiei and Local 
Government, 


province The Local Governm 
Chief so far as financial consid 


97, In passing orders upon the estimate, the Local Government will 
i tion of the Commander-in-Chiel, what special 
if any, are placed at the credit of the 
additi to the ordi 
as general grants-in-aid, or as special grauis for 
or trom other Local Funds, 


gnments, 
Cantonment Fund, in 
ry permanent soure of income, citber 
iic works or objects from the State 


Special grants by Local 
Government. 


98. The Cantonment Committee may enter in the annual 
imate а lump sum to be applicable during the year for 
lansous purposes under these rules. 


Tump sum may be enter- 
ed in estimate for misecl- 
langous purposes. 


29, Except under ver ireumstnnces, the sum at the disposal of the 
ittee expenditure in any year is strictly limited by 
unmount granied by the orders passed on the review of the 
budget estimate of the year. If, at any time, the Cantonmeut 
Committee should consi it absolutely necessary that some 
additional grant should be made, a ial report of the cireumstar will be snbmitted 
for the orders of the Commander-in-Chief, who will, if he think fit, communicate with the 
Loca! Government on the subject. Tu cases of great emergency a сору vi the report of the 
Committee may be sent direct to the Loca: Government. 
30. With the sanction of the Commander-in-Chief, the Cantonment Committee may modify 
the allotments of funds approved in ilke orders passed upon the 
Allotments of funds may budget estimate; and, with the same sanction, the lump sum 
be modified. placed at their disposal for miscellaneous purposes may be increas- 
ed by transfer from other allotments. 


Application for aadi- 
tional grants in cases of 
omergency only. 


31. No sanction given by the Commander-in-Ohief to ex- 

Power of Commander- penditure from the Cantonment Fand will be subject to review by 

in-Chieftosanctionexpen- he Local Government, except on the ground of illegality or 
diture. financial iregularivy. 


32, No enginecring work estimated to cost more than 200 rupees shall be undertaken 

х without a proper design and estimate approved y the Engineer 

Works costing more than member of the Cantonment Committee, subject, if the Committee 

ZOU TIRES: so desire, to a reference to the Superintending Mugincer. Works 

of this class estimated to cost more than 2.000 rupees shall require the approval of the Super- 
intending Engineer to the design and estimate. z 


: z : ment of the аспа] ezpenditure incurred from the Cantonment 

ш» eM Es сш will be submitted at the Cantonment Commitree to the 

Statementofexpendituré Oy aygor-Master-Gencral, for the information of the Commander- 

to besubmittedto Vomman- ў. Ghief, on such dates aud in such form and degree of detail as 
der-in-Chief. the Commander-in-Ci'e! shall require. 
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* 34. The Commander-in-Chief will cause to be forwarded to the Government of India in 7 

the Military Department, through the Controller of Military y: ) 
Accounts, Bengal, an abstract statement of the estimated income 

and expenditure of all the Cantonment Funds, after his review И. 


Statements to be for- 
warded to Government of 


India. of the same, wiih such observations as he may think fit. 
35. - After the accounts of actual expenditure shall have been prepared in each Province, 
an abstract thereof will be forwarded from the Local Fund \ 
Preparation, c., of ac- Account Department to the Commander-in-Chief, by whom a copy 5 


Counts. will be sent to the Government of India inthe Military Depart- 
ment, with any remarks thought necessary. 


Rules regarding form -of 36. The Local Government will lay down special rules for 
accounts, &e., to be laid the guidance of the Cantoument Cemmittee on the following 
down by Local Government, poiuts :— 


(1) As to the mode of collecting and depositing in safe custody the Cantonment Fund, 


(2). As to the mode of withdrawing from the public treasury, or other place of deposit, 
the funds required to meet the disbursements of the Committee. 


(3). As to the forms in which the accounts of all receipts and expenditure shall be kept 
and shall be rendered to the Local Government. 


(1). As to the system of audit of the actual expenditure. 


37. The Cantonment Committee will furnish such per- 
iodical returns and reports as may, from time to time, be pre- 
scribed. w 


38. It will bethe duty of the Officer Commanding the Cantonment, ofthe Principal Medi- 

cal Officer, and of the other members of the Committee, as well as 

All matters of sanitary of all other persons residing in the Cantonment, to bring to the 

importance to be laid be- immediate notice of the Cantonment Committee every matter of 

fore the Committee. importance affecting the health of the troops, or of the publie, 
which may come to their notice. 


Returns to be furnished. . 


39. The weekly reports regarding matters which affect the public health which the 
* Commanding Oflicers of Regiments are required to submit to the 
EN maoo a ре Officer Commanding the Cantonment, will be regularly laid be- 


Officers of Regiments to be fore the Committee. 


works under tbeir charge. 


laid before the Committee. ; 
i 
40. The following officers will submit a weekly report to the Officer Commanding the f 
E 27 Cantonment to the effect that the parts of tne Cantonment | 
M EE deb: over which they have control, and for which they are respon- | 
mitted by other : sible, have been inspected, and are kept in a proper sanitary. f 
state, or when necessary, they will state the defects the removal of which is required ; these | 
reports will be regularly laid before the Cantonment Committee :— X | 
The Chaplain, regarding the state of the enclosures of the Church or Cüapel, and оѓ. i 
the burial grounds. : X 
The Esecutive. Engineer and Barrack Master regarcing all раіс establishments and {i 


The Commissariat Officer, regarding the Bakery, Slaughter-house, Cattle-yards and other 
establishments under his charge. É 


The Cantonment Magistrate, regarding the general conservancy, and sanitary adminis- 
tration of the Sadr Bazar and of all parts of the Cantonment for the maintenance of which 
jn a proper sanitary condition he is responsible., 

41. The Cantonment Committee will report monthly on the sanitary state ofthe Can- 


Я à tonment generally, for the information of the Officer Command- 
Monthly report to be fur ing the division or district, 


nished by Commitzec. ij 
} it 

OnaprrEeR III. | ni 

Offences affecting the public health, safety, convenience, and decency, punishable under the- ~~ k 
rules and regulationsof the Cantonment. g 

1. Any person who уш ш: of the Cantonment Shall commit a breach of b 
inso lip vec gi any of the rules and regulations contained in this Chapter, shall 25: 


rules and regulations. be liable under claase lI, Section 19 of Act XXII of 1864, to a 


fine not exceeding fifty rupees, or to impri 
| à : : 3 E o imprisonment n - 
ing eight days with or without labor. Е E сс 


s Dee amended by Notification No. 1204, dated lléh May 1882—(Punjab Gasette of 18th 
idem). 
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2. No person shall throw or put oz permif his servants to throw or put any dirt, refuse 


| У Depositing dirt in public sae or filth of any description, in any road, street, or 
b ads. ke, public place, or on any Waste or осеп pied publie ground, or 
ded into any seweror drain, except in such places and in such manner 
and at such time as shall be fixed by the Cantonment Magistrate with the approval of the Can- 
tonment ommittec. : 


3. No person shall cause or allow the waterof any sink, sewer, privy, urinal, cess-pool or 
drain, or any other offensive liquid matter belo ing to him, or 
Allowing sewage to flow being upon his premises, to run, drain, or be thrown or put 
on public road. upon any road, street, or public place, or into any surface drain 
j in any road, street, or publie place. 


4. Except within such hours and by such route as may, from time to time, be fixel 
by publie notice by the Cantonment Magistrate, with the approval 
of tho Cantonment Committee, no person sball remove any night 
soil or any other noxious or offensive matter along any road or 
thoroughfare within the limits of the Cautonment, aud wheth such hours have been fixed or 
not, no persons shall: for any such purpose any cart, carriage, or other receptacle or 
vessel not having a covering proper for preventing the escape of the contents thereof, ar of 


Removal of night soil 
along publie roads. 


N the stench therefrom. If in course of removing night soil or other noxious or offensive 
X matter, any such matter shall 1 пгоп any road or thoroughfare, the person, or persons who 
N are engaged in affecting such removal shall well and carefully swecpand cleanse the place on 

N which such matter shall bave fallen, and shall efiectually remove such sweeping therefrom. 


"Td No person shall suffer to £ rand or remain, or shall place or set down, in any publie place or 
thoroughfare any cart, carriage, receptacle, or vessel for the remoyal of night soil or any 
other noxious or offensive matter, Lor any longer time than shall be necessary. 


5. The owner of any house, bailding, or premises within the limits of the Cantonment 
ЕЕ 4 to which, in the opinion of the Cantonment Committee this rule 
P- MULT of private may properly be applied, shall cause to be constructed, within a 
i reasonable time after due notice has been given to him by the 
5 Cantonment Magistrate, for the use of the persons residing upon the ground appertaining 
thereto, a latrine or latrines according to such plaus аз may be preseribed or approved by the 

Cantonment Commitcee. 


6. Every owner or oceupier of any house, building, or premises, within the limits of the 

: x Cantonment, hall cause to be removed therefrom, with such 

Removal of dirt, from recautions, and at such times, аз shall from time to time be 

premises, aud provision ої ordoyod, all dirt, filth, refuse, rubbish, ог noxious or offensive 

receptacles. matter, and shall provide receptacles for the temporary deporit 
A of such dirt, filtb, refuse 


rubbish, or matter in such manner and in such places as may be 
prescribed or approved by the Cantonment Magistrate with the sanction of the Cantonment 

> Committee. 
j ` 4. No owner or occupier of any house, building, or premises, within the limits of the 
; р Cantonment, shall allow to be kept for more than twenty-four 
Keeping dirt ou premises. hours, or otherwise than in some proper receptacle, any dirt, filth, 
refuse, rubbish, or noxious or offensive matter, in or upon the roof of any such house, or 
building, or in any out-house, yard, or ground attached to and occupied with such house, 
building, or premises, or shall sulfer such receptacle to he in а filthy x noxious state, oc shall 
neglect to employ proper meaus to remove the filth therefrom, and to cleanse and purify 


the same. 


8. No owner or occupier of any house, building, premises, or land, within the limits of 
1 the Cantonment, whether tenantable or otherwise, or of any pri- 
Filthy premises, Хо. vate drain, privy, or cess-pool, shall suffer the same, or any part 


B У state, or over-zrown with rank and objectionable 
Ў einafithy ог unwholesome Siate, 2E : z 

M pe glial suffer any offensive smell to proceed from the same, aud every such owner 
е shall APA white-wash, Or purify the samg as the case may require, when 
called upon to do so by the Cantonment Magistrate. 


9. The owner or occupier of any house, building, or land having a privy on his premises 


| shall have such privy shut out by а suflieient roof, wall, or 
A Privies to be shut out fence, from the view of persons passing by, or residing in the 
ie * from public view. neighbourhood, and except with the permission of tbe Canton- 


n with the ар} roval of the Cantonment Committee, when no nuisance 


ment Magistrate, give "o owner or occupier shall keep any privy with a deor or trap 


will be caused thereby, 

y: door opening on to any strect. < E 
р Я ant of proper means of drainage or ven ilation ог 
10. If, in consequence и or ether sufficient reason, anr house, 
Houses unfit for human pnilding, or premises shall be declared by us бы 
habitation. | Magistrate, with the sanction of the Cantonment Committee, 

itation "and he shall prohibit its use for such purpose, no Owner or 
mand babit Bass premises: shall use or suffer the same to be used for 

occupier of sudh Chante PoBl B Emah Guruku Kangri Collection, Haridwar 


E Digitized by Arya Samaj Foundation Chennai and eGangotri 


1406 


Duce ет mr. c rM pais ————————— 
ў 


such purpose until, in the opinion of the Cantonment Committee, the causes rendering it 
unfit for human habitation have been removed. 


11. No person shall do. within the limits of the Cantonment, any act which he knows 
op OF has reason to believe to be likely to spread the infection of 
апу disease. This rule shall not apply to persons performing 
or causing to be performed the operation of vaccination, = 


Spreading infection 
any disease. 


259 
AE 
a RE 
Er. 
4 


12. No person shall cultivate within the limits of the Cantonment any crop which is 
Cultivation of prohibited prehibited by the Cantonment Committee, or by the Осор 
crops. Commanding the Cantonment, on sanitary or other grcunds. 


13. Every owner or ocezpier of any grounds within the limits of the Cantonment 
shall trim or prune the hedzes and trees £heroon in such; man- 
ner as the Cantonment Committee may, from time to time, pre- 
scribe ; and no person shall cut down or destroy any trees of 
mature growth, whether on private premises on otherwise, without the sanction of tho 
Cantonment Committee. 


Trimming hedges and 
trees, and destroying trees. 


* 14. No person shall keep any swine within the limits of the Cantonment. except with 
the permission, signified in writing ihrough the Cantonment 

Keeping swine. Magistrate, of the Cantonment Committee, and under such re- 
strictions as the Committee shall think fit to impose. 


15. No person shall keep any animals so as to be a nuisance or injurious to health, 
or in any place in which, in the opinion of the Cantonment 
Committee, such animals cannot be kept without danger to the 
public health or convenience. 


Keeping animals so as to 
be a nuisance 


16. No person shall keep any latrine or urinal for public use within the limits of the 
Cantonment, unless he shall have received permission in writing 


Keeping unlicensed pub- fom ths Cantonment Co asse through the Cantonment 


lie latrine. 


: garding the construction and management of public latrines and urinals, 


17. When, ia the opinion of the Cantonment Committee, a suflicient number of latrines 
and urinals has been provided for the use of the inhabi- 
tants of the Cantonment, and due notice of the intention to 
enforce this rule has been given by the Cantonment Magistrate, 
no person shall perform the ofices of nature in any other 
places within the limits of the Cantonment than such as may be appointed, Whether 
on public or private ground. s 


Performing offices of 
nature in places other than 
those appointed. 


18. No person shall commit a nuisance by casing himself in or by the side of or near 
Committing nuisance on to any public road or thoroughfare or place, or by indecently 
public ground. pa c exposing his person. 
19. No person shall bathe in any public place, within the limits of the Cantonment, 
уйй їп prohibited the use of which for.such purpose has been prohibited by the 
ld. Cantonment Committee, or at times at which bathing in such 
ere place has heen probibited by the said Committee. 
; No person of one sex shall bathe in any public bathing place, within the limits 
athing in place set of the Cantonment, if such place has been ses aside bv the ` 
art for other sex. Cantonment Committee for the use of persons of the other sex. 


ве 1 persons not to 21. No person suffering from any contagious disease shall 
in public bathing bathe in any public bathing place within the limits of the 
s Cantonment. 


No person shall construct or keep any latrine, urinal, or place for the deposit of 
ng the water used filth or refuse, in the vicinity of any river, spring, tank, reservoír, 
d ER well, or other Source from which water is derived for publie 

use, within the limits of the Cantonment, or shall do any aot 


the purpose for which 


CANTONMENTS, [Act I11—1880, 


Magistrate, nor unless he shall observe all rules laid down ro- ` 


T 
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25. No owner, or occupier or farmer of any place used аз а slaughter-house or market, 

within the limits of the Cantonment, shall keep or allow the 

LS Allowing slaughter-10use вате to be kept in a filthy or unclean state, or suffer any 

T ог maikets to be in a filthy offensive smell to arise therefrom, or shall neglect to carry out 

siate, any of the rules laid down for the management of slaughter- 
houses or markets. 


26. No owner or occupier of any place used as a slaughter-house, within the limits of 

Slwghtering diseased nt Cantonment PET or suffer to be slaughtered 

АШАГЫ, herein any diseased or unsound animals, nnd every owner or 

‹ occupier of such place, in case of any diseased or unsound 

j М being brought thereto, shall forthwith give information thereof to ihe Cantonment 
Magistrate. 


- 27. No owner, occupier, or farmer of any market, within ihe limite of the Cantonment, 
Allowing nuisance in shall knowingly allow the commission of any nuisance within 
market. such market. 


98. Every owner, occupier, or farmer of any markef, to which, in the opinion of ane £ 
Б © Cantonment Committee this rule ought to be made applicable, 
CE EE Pag shall, within a reasonable time, to be fixed by the Cantonment 
ment Magistrate, after ho shall have received notice to do so, provide 
ч such places of retirement for ihe purposes of nature as, m the 
N opinion of the said Committee, may be necessary for the cleanliness and health of the 
`\ said market. 


к 25. No owner, occupier, or farmer of any market, shop, or stall, within tho limits of the 
Ў P aent, shall permit io bo exposed for sale or admit or 
Allowing Can tonme niie ; бехт : 
Mcd шы ехроготер MD permit to remain therein, any articlo intended for food or drink 
market of unwholesome ; a " ар 1 
j, articles of food for man, which is noxious or unfit for use as food or drink for 2 
A i таап, and he shal! forthwith cause any such article to be removed. = 


í Р 30. No person shall knowingly sell as food or drink for man, or offer or expose for such 
x 7 5 sale or keep in his possession for the purpose of such sale, any 
Sale) of unwholesome article which is noxious or unfit for use as food or drink for 


food or drink. ; 
man Ho 


31. No person shall adulterate any article of food or drink so as to make such article 

Ў noxious as food or drink, intending tosell such article as food or 

Adulterating food or drink. drink., or knowing it to bo likely that the same will be sold as food 
or drink, ` 


82. No person, within tho limits of the Cantonment, shall sell any pork except under such 


Selling pork. conditions as may be prescribed by the Cantonment Committee. 


33. No person shall bury, or cause to be buried. or shall burn, or cause to be burned, any 

5 á corpse in any place within the limits ofthe Cantonment, if tho 

gene ior ouburning corpses use of such place as a burial or burning ground bas been prohi- 
P 1 à bited by lawful authority. 


34. No person shall bury, or cause to be buried, any corpse in any burial -ground, within. 
the limits of the Cantonment, in a grave nov constructed of — 


Depth of graves. masonry which shall be less than six feet deep, or in.a graye 
ч Т constructed of masonry which shall be less than four feet deep. 
| 35. No person shall make or cause to bo made a grave in any such burial-ground at a 
Р i less clear distance than threo feet from any other existing grave. _ 
E 7 Distanco between graves. : Pee 
1 36. No person sball make or cause to bo made a grave in any such burial ground in an 


other lines or situations than those which may be marked out 


c ed ое competent authority for that purpose. 


37. No person when burning, or causing to be burnt, any corpse in any burning ground, - 
Gorpues tol etzoducedito within the limits of the Cantonment, shall permit the same Or 
h, рвезе POTE Ae any part thereof to remain without being completely reduced to — 

329565; * ashes, or to be removed until the same be so reduced. — Een 
+ 38. Every person who shall bring, or c 

: Gorpies to bo harat m brought or conveyed, any corpse to any suc 

Ete Gt ФП. arrival’ shall burn or cause the same to be burnt with 

ing-ground. fts arrival at the said burning-grot 8 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


1408 CANTONMENTS. . [Act 11I—1880. 


* 40. No person shall use any place, within the limits of the Reptonment, ir any g Шш 
E following purposes, if such use of such place has been declare 
Offensive or obnoxious by the Cantonment Magistrate, with the sanction of the 
trades. Cantonment Committee. to bea nuisance, and has been prohibited 
ns such, namely, asa butche ор, er for melting tallow, or dag Ed Bloods or Toi 
making soap, “oil-boiling, dying. or asa tannery, usus, m ER E uon es any, 
mannfactory or place of business from which offensive or unwhoieso 5 ; 
yard or depót for hay, straw, wood, or coal. 


4l. Хо person shall quarry stone or kunkur, or dig up bricks, 
Quarrying stono and or спб wood or grass, on any public ground, except in places 
cutting wood or grass on Which may be set apart for such purposes by the Cantonment 
public ground, Committee. 
42. No person shall deposit any building materials, or make a hole or excavation, in any 
road, thoroughfare, or public place, without the permission in 
writing of the Cantonment Magistrate, given with the approval 
of the Cantonment Committee. and when such permission ig 
granted то any person, he shall athis own expense, whenever us 
Cantonment Magistrate may 82 direct, cause s: materials, or such hole or excavation, to be 
sufficiently fenced and enclosed, until the mate e ех Е 
filled up, or otherwise made securo, and shall cause the same to be sufficiently lighted during 
the night, 


Depositing bnilding 
materials, or making ex- 
cavations in public roads. 


43. No person shali make any tank, hole, or excavation, in any private or publie ground, 
Excavati te а „ofa character which appears to the Cantonment Committee to 
axcavations, &c., in pri- M OD ОД 1 Aes is 
TOUR > objectionable on sanitary or other grounds. 
vate or publie ground. dns ary g 


44. The owner of every building, tank, well, hole, or other place within the limits of the 

À Cantonment, the repair, protection, or enclosure of which is 

Dangerous places tobe necossary for the prevention of danger to the public, shall cause 

repaired or enclosed. the same to be repaired, protected, or enclosed so as to prevent 
danger therefrom. 


19. No person shall make or suffer to remain any external roof or wall of any hui or 
Making roofs or external other building of grass, leaves, mats, or other such inflammable 
walis of Tiomna Conn materials, in any place within the limits of the Cantonment in 
Ne Eum "7 which the uso of such materials for such purpose shall have been 

rials. ИСТ x М 3 f 
prohibited by the Officer Commanding the Cantonment or by the 

Cantonment Magistrate, with the approval of the Cantonment Committee. 
PE 


40. No person shall build any wall. or erect or set up any fence, rail, or post, or cause 
Causing obstruction by “ПУ other obstruction. encroachment, or injury in any publio 
oh T 5 Y M "Or d үз “1 > "^I “4 ud 
building, &c. in publie road or thoroughfare, or in or ovor any drain, sewer, or aqueduct. 
roads. 


АТ. No person shall stack or collect dry grass, straw, or other inflammable materials, or 
] zi place mats, thatched huts. or cooking places within one hundred 
nfammable materials, Р" domo ot ЫС Я p EEA 
Fe ee ORS yards of any barrack or stable, or other public building having a 
бо, near publiebuildings. YA X à à Й : 
thatched roof, or іп any other place in which the collection or 
placing of inflammable materials or bnildings shall be prohibited by the Officer Commanding 


the Cantonment, or by {һө Cantonment Magistrate, with the approval of the Cantonment 
Committeo. 


48. No person shall displace, take up, or make any alteration in the pavement or road- 
T A > Way, or fences or posts, of any public road or thorouchfs ith- 
Displacing pavement of У, posts, y public r thoroughfare with 


s ont the consent in writing of the Cantonment Magistrate given 
public ronds. with the approval of the Cantonment Committee. 


49. Every person shall keep in proper repair the boundary 
walls, fences, or other enclosures of his estate or premises. 


50. Every person шолаш: to build or rebuild any house or hut within the limits of the 
AES antonment shall give previous notice in writing to the Canton- 

Rob: ses and 5 3 Б E 
hehe building houses ment Magistrate, and shall obey all rules and regulations which 


may belaid down by the Cantonment Committee, with respect to 
the sufüciency of the space to be left about such buildings or huts to secure a free circulation of 
air, or with respect to their ventilation or drainage. 


- Repair of boundaries. 


ide Notification No. 913, dated 7th September 1886, Punjab Gazette of 9th idem, 


15 are refnoved, or the hole or excavation is 


T 
A 
( 
y 
N 
bs 
af 
/ 
h 
jh 
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51. No person shall make any new permanent ог temporary bnilding, hut, shed, enclosure 
awning or chabutra, inany situation in which such building or 
other construction shall be declared by the Cantonment Magis- 
trate, with the sanction of the Cantonment Committee, to he 
objectionable on sanitary grounds, or on account of causing encroachment or obstruction to & 
public thoroughfare. 


Erecting buildings in ob- 
jectionablo situations. 


3. No porson shall drive or ride any animal, ог drive any vehicle, within the limits of 

the Cantonment, in a manner so rash or negligent as to indicate 

Rash or negligent driving want of due regard forthe safety of others, or shall drive except 

or riding. upon tho proper side of theroadin meeting avd passing other 
vehicles, 


53. No person shall drive within the limits of the Cantonment any vehicle at any time 
between three quarters of an hour after sunset and one hour be- 
fore sun-rise, without a sufficient light, except when. in the 
opinion of the Cantonment Magistrate, there may be sufficient 
moon-light to render such light unnecessary. 

54. No person shall train, or break, or load out for exercise any animal, within the limits 
of the Cantonment, except in such places and at such times аз 
may be allowed by the Otticer Commanding the Cantonment. 


Driving vehicles without 
puflicient light. 


Training animals. 


55. No person shall take elephants, camels, or loaded carts, along any public road with- 
in the limits of the Cantonment, during such times as the use of 
such road for such purposes shall have been prohibited by the 
Officer Commanding the Cantonment. 


Taking elephants, &c., 
along public roads. 


56. No person shall suffer to beat large, within tho limits of 
the Cantonment, any ferocious dog without a muzzle, and no 
person suail keep any dangerous animals, such as tigers, bears, 
$8 securely caged. 


Suffering ferocious dogs 
to be at largo, and keeping 


dangerous animals. i 
&єс., un 


57. No person shall picket animals or collect carts on any public ground, or shall use 
such ground as a halting place for vehicles or cattle of any des- 
cription, unless the use thereof for such purpose shall be prescribed 
or permitted by the Officer Cominanding the Cantonmezt, 


Pickotting animals and 
collecting carts, &c. 


58. No person shall cause any obstruction in any thoroughfare by causing or permitting 
any vehicle or animal to remain therein longer than is required 
for loading or unloading, or for taking up or setting down 
passengers, or shall Іелуе any vehicle or animalin such a man- 
ner as to cause inconvenience or damage to the public. 


Cansing obstructions by 
vohicles or animals in pub- 
lie road. 


E : а Тос 59. No perso shall expose any articles for sale upon any 
TOUR iq stall, booth, or otherwise, so as to cause obstruction in any 
EIS TOMO ова thoroughfare. 


60. No person shall keas a drum or tom-tom, ог blow or sound any instrument at any 
Н улы time or in any place wich shall be prohibited by tho Officer 
Beating drumsor 01-90118. Commanding ше vantonment, or by the Cancontneut Magistrate, 


61. Хо person shill discharge any fire-arms or air-gun, or fire-works, or send up any 
; : avert fi c-balloon, or light any bon-firo in or near any public road or 
Discharging) Are:arms, thoroughfare, except with the permission of the Officer Comman- 
fire-works, &0. ding the Cantonment. 
62. Жо person shall destroy, injure, or disturb any sign-board or sign-post, or any lemp- 
фо, Posts lamp-bracket, ór lamp in any publie road or thoroughfare, 
Dostroying lamp-posts, 0. ог extinguish any light therein, without due authority. 
rson in any pubiic road, thoroughfare, or place, shall beg or apply for alms, or 
expose or exhibit any sores, wounds. bodily ailment, or defor- 
mity, with the object of exciting charity or of obtaining alma, or 
shall be drunk or riotous. 
64. No person shall crnelly beat, abuse, or torture any animal 


oboy any rules made by lawful authority for regulating the con- 
101 ct of ass ies and processions in the publie roads or thorough- 
essi musicin duct ofassemblie > pu 
pecie fares, or with regard to the u-e of mu ic in the streets. 


the streets. А ES 

Y i keeper of any house or place of public resort or entertuimmen 

i QNO as Un permit dronkenness or other disorderly behn 

Pormitting disorderly iour in such house or place, or shall sulfer any gaming therein 

pehaviour in places of pub- or shall permit prostitutes or persuus of no:oriously bad charao- 
) ter to meet or remain therein. : 


63. Nope 
Begging, exposing defor- 
mities, or being drunk or 
riotous. 
Cruelty to animals. 


65. No person shall dis 


lic resort. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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67. No porson shall keep or uss, or knowingly permit to be kept or used, any place as a 
- common-gaming house, or shall in any manner assist in conduct- 
ing the business of any place so used, or shall game or be present 
for the purpose of gaming in any such place, or shall game inauy public street, place, or tho- 
roughfare. Е 
68. Every owner of апу house, building or premises, ог othor immoveable property with. 
eae in the limits of the Cantonmont, not residing within the Canton- 
ment, or in its immediate vicinity, shall, within one month after 
these rules havo been declared to be in force, or within such time as may be specially ordered 
by the Cantonment Magistrate, appoint a duly authorized agent, resident within the Canton- 
cM or in its immediate vicinity, who shall be answerable for the observance of all tho 
present rules and regulations which refer to the owners of,houses or other property as aforesaid, 


Publio gaming. 


Appointing agents. 


The Governor-General in Counoil has directed that the following clause be addod to the 
Cantonment Regulations. 


“ The head of any house or family in which a death may occur, shall, within 24 hours, 
report, or cause to be reported to the Cantonment Magistrate, or, in his absence, to the Officer 
Commanding the station, the fact of such death, and also ihe cause to which the death is 
believed to have been duo." (Notification No. 6045, dated 15th June 1809— Gazeite of India 
of 19th idem). à 


CHAPTER IV. 
Provisions for the enforcement of the rules and regulations of the Cantonment. 


Officer Commanding 1. Tt will be the duty of the Officer Commanding the Can- 
Canit, Cantt. Committee, tonment, of the Cantonment Committee, and of tho Cantormen& 
and Canit. Magte. to see to Magistrate, to take all lawful measures for causing the onforce- 
the enforcement of rules ment of the rules and regulations contained in the preceding 
and regulations. chapter. 


2. Except when it shall be otherwise provided, the Cantonment Magistrate wili bo 


Actual execution of rules 180018110 for the actual execution, in the manner provided by 

and regulations to be tho 2% of all the rules and regulations laid down for ensuring the 

duty of the Canti. Magte, Maintenance of the „Cantonment in proper sanitary condition, 
3 and for the prevention of nuisances. 

.8. All of the present rules which refer to tho duties and responsiblities of the Canton- 

Or of other officer, invo. Ment Magistrate will be applicable. unless it be otherwise order- 

ied with powers under Sec. & by the Local Government, to any person invested under Section 

tion 20 of Aci XXITof1g¢4, 20 of Act XXII of 1864, with powers to try breaches of the rules 
. and regulations of the Cantonment. 

4. The establishment maintained in each Cantonment, under the Cantonment, Mngis- 

trate, for tho general conservancy and sanitary administration 

General conservancy will vary in strength according to circumstances. Jt will ordi- 

establishment what tocon- narily consist of one or more conservancy sergeants, or Inspec- 

sist of, and how fixed. tors of nuisances, with ihe necessary sanitary police and other 

subordinates. 
Establishment to be paid 5. 


The cost of the general conservancy establishment 
from Cantonment Fund. Y T 


will be defrayed from the Cantonment Fund. 

6. Except whon it shall he otherwise provided, the Cantonment Magistrate will be tho 
General executive man- executive head of the establishmonts entertained at the charge of 

agement rests with tho the Cantonment T'und, and tke management of the general con- 

Cantonment Magistrate.  S¢t¥ancy and executivo sanitary administration of the Canton- 


ment will rest with him, subject to the general control of the 
tonment, and of the Cantonment Committee. z 


Tho duties of the general conservancy estab! 


Oficer Commanding the Can 
7]. - " e p o B . 
(s ishment consist in—the carrying into 
Duties of the general e 0 arangomonts connected with the conservancy of the 
Conservancy establishment. 282919 and of every part of tho Cantonment, the conservancy 


of which is not provided for by meang of regiment j 
г 3 у B egimental or other 
special establishments : the removal, to the places set apart for the purpose, of all filth and 


rubbish from the public roads and streets, from public latrine 1 p і 

places, and from receptacles provided for | ue DA s xd 26 ү 
and generally the execution of all the rules | : 
for the protection of the public health. 


8. It will be the duty of ihe Cantonment Magistrate personally to inspect all parts of 
General duties of Gan. the Cantonment at Isast once in 
ionment Magistrate. parts of which the sa 


m 5 require his subordinates freque 
Strictly in every part of the Cantonment 


that havo been laid down ; to Carry into effect 
Tity, and to make to the Officer Commanding th 


d down by lawful authority ' 


| 5 
( 
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tee, edikto roport of every case in which tho orders of Superior anthority may be 
required. 


Establishments to be 9. Except when otherwise provided, all servants belonging 
appointed, &c., by Canton- to the general conservancy establ hment of the р ( antonment will 
ment Magistrate. be entertained, Suspended or dismissed under the orders of the 

Cantonment Magistrate alone. 


' ek : : 4 
10. The use of Commissariat cattle, iffany are available at the station, will be allowed for 
US СЕ Commissariat cattle noy conservancy purposes on Which the executive Commissariat 
"a av c 4 P NN Yn ah 0 
for conservancy purposes. Jfficer may consider their employment unobjectionable. Б The 
н expenses of tending and feeding the cattle when thus employed 
willbe chargeable to the Barrack Department or to the Cantonment Fund, as the case may be. 


ll. "The Cantonment Magistrate shall provide, in such manner as may be approved by the 

Provision tobe mado for Cantonment Committee, for the daily s ace cli insing of all 

daily cleansing of streets, Me roads, and publie places of every description within the 

du imits of the Cantonment, for the daily collection and removal of 

all filth, refuse, and rubbish of every de: ription, for preventing 

the deposit thereof in any places not specially assigned for the purpose, and for regulating 
the times and manner of such collection, removal, and deposit. 

12. Places, or fixed or moveable receptacl's, will b» provided i" such situations as the 
Cantonment Magistrate, with the approval of tho Cantonment 
Committee, may appoint, in which all filth, refuse, and rubbish of 
every description from public or private premises, houses, or 
buildings is to be periodically removed, and in which all cattle, carts, and unplements required 
for such romoval and for other purposes of conservancy, shall bo kept. 


Receptacles for dirt, '&c., 
to be provided 


13. If tho owner of any house, building, or premises, shall fail to cause to be constructed 
alatrine or latrines and to provide receptacl es for the temporary 
deposit of dirt, filth, and refusa in the manner prescribed by 
these rules, the Cantonment Magistrate may cause such latrines 
or receptacles to be constructed or provided at the expense of 
such owner, and may recover such expensos by distress and salo of his personal property, 


Failure of owner of prem- 
ises to construct latrines 
anl receptacles, 


Manure, &c., removed at 14 All filth, rubbish, litter, and manne, vhich shall be 
CoS CUTS GERNE: removed at the expense of the Cantonment Fund, shall be held 
xt VORNE EUN to be public property, and any sums that may be realised th ere- 
Fund to be considered ; MATE У a 
5 from shall bə credited to the Cantonment Fund. 
public property. 


15. The Cantonment Committee shall tako such msasures as, with the approval of the 
Local Government, it may consider desirable, for the encou age- 
ment of vaccination among the inhabitants of the Cantonment. 


Encouragement of vacci- 
nation, 


16. It will be ths duty of all medical officers, and ofall persons residing within the Can - 
tonment, to mako known, without delay, to the Cantonmen; 
Magistrate, for the information of the Cantonment Committee 
the appearance of any epidemic or contagious disease which may 
ve dangerous to the puolic health. < 


Appearance of epidemic 
or contagious disease. 


17. No orders shall be given in tho Cantonment for auy general destruction of trees, on 
: the ground of any sanitary advantages which itis supposed will 
No goneral destraction follow therefrom, without the approval of the Commander-in- 
of trees to bo allowed. Chief. But this rule will not provent the trimming, toa moderate 
and raasonablo: extent, of trees and hedges, or thd removal of particular treos or portions of 
trees Prion this is considered necessary by the Cantonment Committee. 
i s H а . 
18. Tho Cantonment Committee shall cause a sufficient number of public latrines and 
Ы М urinals to be constructed for tho use of tho native troops, camp- 
Public latrines and urinals: followers, aud inhabitants of the Cantonment, acc ording to such 
to b» provide 1. plans as may be approved by the Local Government, and shall 
3 for ri inteninos аб all timos of such places in a 
tak a загу moasures тог ensuring the maintenance? ао а 
os йе o Unless for spevial reason, no payinsnt shall ba damanded from auy 
proper sta 2 ү mc $ latur inal. 
person miking use ota public latrin2 or urinal a 2 т 
їз vith t оу э t t mittee, ma; 
19. The Cantonment Magistrato, with tho approval of th» олш ош 928 y 
grant,under any conditions which the Committeo prescribe, | 
Licenses to construct }ісепѕе to any person to constract a latrina or urinal for public 
public latrines, £e. use within the limits ofthe Cantonment, subject to the rales laid 
down in tho last preceding paragraph. 
aci ith ch c t i ent Committee, may set 
; gistrate, with the approval of the Cantonm | e 
20. The Cantonment Heg art any place on the bank of any river, orany tanks, reservoirs 
j ithi imi Ü ing privat 
Places may be set apart or wells, within the limits of tho Cantonment, Mae d ү e 
for supbly of drinking- property, for the purpose of being used for the supply s rinking 
water, for bathing, &o. water, or for the inhabitants to batho in, orfor was inganimals 
1 
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or clothes, or for any other purpose connected with the health, cleanliness, or comfort of the 
inhabitants, nnd the Committee may make ralos for regulating al! matters connected with the 
uso of water for such purposes, and for regulating the time and places of bathing for persons 
of each sex, making due allowance for the habits and customs of the country. 


21. The Cantonment Commit shall, whenever it appear necessary, cause to bo con- 
structed, in accordance with such plans as may bo approved by 
the Local Government, slaughter-houses and markets for the use. 
of the inhabitants of the Cantonment, or may grant, under any 
kets. conditions which the said Committee may prescribe, a license to 
any person to construct snch slaughter-houses and markets, and may prohibit the slanghter of 
any animals for public sale in any places in which, in the opinion of the said Commiiteo, such 
Slaughter is objectionable, and shall take all necessary measures and lay down all necessary 
rules for maintaining at all times all slaughter-houses and markets in a proper state of 
cleanliness. 


Construction of public 
slaughter-houses and mar- 


22. The Cantonment Magistrate and any officers duly empowered by him may, at all 
reasonable times, with or without assistants, enter into and 
Inspection and seizure of inspect any market, building, shop, stall, or place used for the 
unwholesome food and saleof food or drink for man, or as а slaughter-house, and may 
drink, examine any food or drink or any animal which may be therein, 
and, in case any food or drink or animal appear to bo intended 
for the food of manand to be unfit for such food, may seize the same ; and if it appear to 
the Cantonment Magistrate, upon suffi ient evidence, that such food or drink or animal is unfit 
for the food of man. he shall order the same ёо ba destroyed, or to be so disposed of as to 
pr Yent its being exposed for sale or used for such food. Such arrangements shall be made by 
the Cantonment Magistrate and by the Cantonment Committee as will ensure a constant and 
vigilant inspection of all food and drink, sold or offered for salo within the limits of the Canton- 
ment. 


23. Tho Cantonment Magistrate, with the sanction of the Cantonment Committee, and 
with the approval ofthe Local Government, but not otherwise, 

Burial and burning may prohibit the use of any place within the limits of the Canton- 
grounds. mentas a burial or burning ground, or with such sanction and ap- 
preval may provide fitting places to be used for such purposes. 


24. Jf it appear to the Cantonment Committee that any private tank, or hole, or excava- 
tion, or low marshy ground, or any waste or stagnant water, being 
Unwholesome tanks, exca- within any private enclosure within the limits of the Cantonment, 
vations, &c., to be filled up. is injurious to health; or offensivo io the neighbourhood, tho Can- 
j tonment Magistrate may require, by notice in writing, tho owner 
of the said premises to cleanse or fill up such tank, or hole, or excavation, or to drain off and 
remove such stagnant water ; and if vhe owner fail to comply with vho requisition within such 
in the said notice, the Cantonment Magistrate may cause the necessary 
? expanse of the person upon whom the notice was served, aud may 
realize such exponse by distress and sais of the personal property of the person aforesaid 
Provided that if the work гә игә b> so oxtonsive that, in the opinion of the Cantonment 
Committee, it is uarexsoardle to throw the whole expensa upon the owner or occupier, a 
portion or the whole of the erpənss m iy be dafrayed from the Cantonment Fund. 


25. When paths or roads specially leading to any private ostato or premises shnll cross 
any line of drainage, the Cantonment Magistrate, with the sauc- 
al "I i aa 1 

Drain bridges to bo үө of the Cantonment Com mittee, may call upon the owner of 
made. such estate o» premises to provide, within a reasonable time, 
: 2 proper drain bridges, on designs approved by the Executive Jn- 
gineer, and if the person to whom notice is so given fail to comply therewith within such time 

yn ра MNT H x n Б E ери В 
as shall be specifiod in the said notice, tho Cantonment Magistrate may, subject to the proviso 
in the last preceding paragraph, cause such drain bridges to be eo r: racted at the expense of 
tho person upon whom the notice was served, and may realize such expanses by distress and 
sale of the personal property of the person aforesaid. 


26. The Officer Commanding the Cantonment, or, with the sanction of the Cantonment 


Committee, the Cantonment Magi t 
= ttee a Magistrate may order that the - 
Height of boundary dary walls, hedges, or fences of estates an T e 
walls and fences to bo re- of tho Cantonment shall not exceed а certain specified height 
gulated. and if the owner or occupier of such est i lect, 
: im, to carry out su 
the Сасори Bee pu IM order the necassary work to be performed at ie ee 
ot such owner or occupier, and may realize such ex enses by di : i О 
соо exp у distress and sale of his personal 


27. Whenany building projeeting beyond the re 
n down 


been take for repair, the Cant t і wi 
КО eee ee b antonment Magistrate, with 
2 g y ction of the Cantonment Committee, may order such 


mam building t i т i 
- ре шко set back, provided that due compensation be made 
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28. Inany bazár or public street within tho limits of the Cantonment to which, in the 
БУ Doors to open inwards, opinion of the Cantonment Committee, this rule can propérly be 
) made applicable, the Cantonment Magistrate may order that all 
» gates, doors, windows, or Shutters, on tho ground floors of any buil 2 
not to open outwards excepting where, in the opinion of the Cantonment 
tion shall bo caused thereby ; he may also order the 
) which he may consider to causo obstruction or ans 
obstruction or annoyance shall be declared to 
the required alterations to be made within a 1 
him io do so, the Cantonment Magistrate may cause such obstruction or annoyance Lo be 
removed, or may cause tho required alteration to bo made at tho expense of such owner, and 
roalize such expenses by distress and sale of his personal property. 


с, no obstruc- 
roof-spout 
if such 
ail to Cause 


noval or alteration of 
ince to passers-by or other 
l the owner of the premises 
ible time after notice has been given to 


29. The Cantonment Magistrate, with the sanction of the Cantonment Committee, may 
give notice in writing to the owner or occupier of any house or 
, Projections and obstrue- building to remove or alter, within a reasonable time to be atated 
tions to be removed, in the notice, any projection, encroachment, or obstruction which 
has been made in front of any building, if the same juts into, 
overhangs, or inany way encroaches upon, or is an obstruction to safe and convenient passage 
along any publie street, or projects over any uncovered drain or sewer, or to repair any house, 
building, or wall, or anything affixed thereto, in any public street or thoroughfare which is in 
a ruinous state, or likely to fall, or in any way dangerous to the public or to passers-by. If the 
owner shall fail to comply with such injunction, the Cantonment Magistrate may cause tho 
necessary work to be done at the expense of tho person upon whor- the notice was issued, 
F and may realize such expenses by distress and sale of his personal property. 


30. If any building or Jand, by reason of abandonment, or of disputed ownership, orother 

cause shall remain untenanted, and thereby become a resort of 

Untenanted buildings to idle and disorderly persons, or otherwise become a nuisance, the 

bo secured or enclosed. Cantonment Magistrate, with the sanction of the Cantonment 

Ў Committee, may cause notice іп writing to be given tothe owner 

or to the person claiming to be the owner, if he be known, requiring him, withia a reasonable 

time to be stated іп the notice, to secure or enclose the same, and if such notice shall not bo 

complied with, the Cantonment Magistrate may cause the necessary work to be done and the 

expenses shall be recoverable from the owner or from the person upon whom the notica was 
served, by distress and sule of his personal property. 


31. Tho Cantonment Magistrate, with the sanction of the Cantonment Committee, may 

give notice in writing to the owner of any ruined house or other 

Rained buildings to be ruined building situate within the limits of the Cantonment, and 

X removed. which, in the opinion of the said Committee, is objectionable 
N upon sanitary grounds, or as causing obstruction or inconvenienco 
to the publie, to repair or remove the same within a reasonable time to be fixed in such 

, notice, In the event of such owner neglecting or refusing to comply with such injunction 
the Cantonment Magistrate may take possession of the said buildings and may cause them 
to be removed and the ground to be cleared. In such case the owner shall be entitled to 
receive compensation for the yaluo of the property removed, according to the law and the rules 
in forco regarding compensation for land and property taken possession of for public purposes, 
after deducting tho expenses incurred in the removal of the buildings and in clearing the ground, 


‘he Cantonment Magistrate may, by order in writing to be affixed in such public 


32 + . " 
82. places аз he shall think fit, appoint from time to time certain 
zilli = periods within which any dogs found straying in the public 
Killing dogs. { 0 а-у р 
= roads, unless securely muzzled, or in any places beyond the enclo- 


suros of tho houses of the owners of such dogs, may be killed. 
i istrate as sion requires, and subject to the order 
б ` nment Magistrate may. as occasion 1 
33. The Cento an the Officer Commanding the Cantonment, regulate the conduct 
. ? i 1 processions on the public roads, or thorough- 
5 ` ession of all assemblies and : Ч : 
Regulation o роса fares, within the limits of the Cantonment, and may prescribe 
and music in strects. the routes by which, and the times at which such processions 


nd may regulate the uso of music in such roads and thoroughfares. 


шау разы i ith zarrani son who withi 
er take into custody without a warrant, any person who within 
Y * 34. Any police officer ae ue commits a breach of any of the rules numbered as 
follows in Chapter III, namely, rules 2, 8, 4, 11, 17, 18, 19, 20, 


уы “<= ice may arrest with- і p sonir e uie ue 
E for breaches 9] 22, 23, 24, 26, 30, 81, 32, 41, 42, 48, 52, 53, 04, 55, 56, 28, 


of certain rules. 59, 60, 61, 62, 63, 64, Lom 
Р cribed by the Code of Criminal Procedure shall be followed, во far 
3 35. The procedure ко it сап һе, їп all inquiries and trials for breacbes of the rules 
Procedure to be followed ола regulations of the Cantonment, made under Section 17 of Aci 


a 20 me for vv 1864. excepting iu respect of those matters for which 
in inquiries and trials XXII e of procedure are laid down by the said Act XXII of 


breaches of oe 5 a AS any order or judgment passed by a Cantonment Magis- 
1864, There sha 
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trate under the said rules and regulations. If any person be invested by the Local Government 
under the provisions of Section 5 of Act XXII of 1864, with the powers of an Assistant 
Cantonment Magistrate,* the Local. Government may direct by what aut hority appeals from 
the orders and judgments passed under the said rules and regulations by such Assistant 
Cantonment Magistrate shall be heard and determined. ‘The provisions of Seciion 434 of 
the Code of Criminal Procedure shall be applicable to all orders or judgments passed by any 
officer under the said rules and regulations. 


86. In any case arising under these rules in which the sanction of the Cantonment Com- 
mittee is declared necessary to any proceeding by the Cantonment 
Magistrate, in which such Magistrate shall consider that immediate 
measures are necesary fo be taken to prevent imminent danger 
or injury of a serious kind to the public, it shall be lawful for him, pending the determina- 
tion of the Cantonment Commiitee, to issue such injunction and order as shall be required 
to obviate or prevent sach danger or injury, and in default of the person to whom such 
injunction or order is issued forthwith taking all necessary measures ordered to be taken, 
the Cantonment Magistrate may himself use or cause to be used such means as may be 
necessary to obviate such danger or to prevent such injury, and no suit or action shall be 
entertained in respect of anything necessarily or reasonably done for that purpose. 


Issue and enforcement 
of injunction. 


(d). Under the provisions of Section 36, Chapter II of the rules and regulations for 
the administration of Cantonments, published -in Notification No. 759 of 25th March 1867, 
the Lieutenant-Governor has prescribed the following rules regarding the collection, custody, 
account, and audit of Cantonment Funds :— 


J. All sums received on account of the Cantonment Fund will be deposited in the nearest 
civil treasury, а such intervals of time as the Accountant-General may direct. 


II. The collections will be treated in the treasury accounts without classification, like 
ordinary local fund deposits. 


III. Disbursements will be made by cheques drawn by the Secretary tc the Canton- 
ment Committee ; which cheques will be only valid for the month in which they are drawn. 


IV. The following accounts will be kept by the Secretary to the Cantonment Committee :— 


1. A Cash Book in which he will debit himself with the amount of all cheques drawn 
and credit himself with the sums paid into the Government Treasury. This will he Palanca 
at the close of each month, and the balance will represent the sum to credit of the Fund in 
the Government Treasury. This Cash Book will be laid before and audited by the Committee 
у ‘at their monthly meeting, the balance being checked by a report to be furnished by the 
‘Treasury Officer. 


= 2. A Ledger in which the receipts and disbursements of the fund as shown in the Cash 
— Book will be classified under one or other of the following heads :—+ 


* * * * * * * * & + 


— V. At the close of each official year the Cantonment Committee will submit, under the 
“signature of the President of the Committee, an account of the receipts and expenditure of 
ei he year, with the details given in the ledger, to the Accountant-General for examination and 
— transmission to Government.— (Notification No 700, dated 25th March 1867—Punjab Gazette 
of 28th idem, p. 245). 


E 


( The Lientenant-Governor has directed that in modification of clause 2, Article IV 
rules prescribed in Notification No. 760, dated 25th March 1867. the receipts qu 
ts of Cantonment Funds shall be classifüed in the ledger kept by the Secretaries of Can- 
nent Committees in the manner laid down in the Circular letter of th -M 

‘of the Army, No. 90, dated 7th August 1867, viz :— S Quarter Master 
x Receipts. 
under Acts XXVI of 1850 and XX of 1856. ` 
pounds. : | 
es and penalties. 
Sale of grass, fruit trees, wood, &c. 
License for sale of manure, litter, &c. . 
4 D d of general conservancy and other purposes. 
Disbursements. 


Taxes 
Сай 
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General conservancy. 
Latrine. 

“ Bazar Conservancy. 
Lock Hospital. ; 
Station and Hospital garden. 
Tending nurseries and trees. 
Cemetery and Church compound. 


IT. Public Works. 


1. Maintenance and repair of roads, &c. 
2. Repair of latrines. 


© Оза Сэ vun co 


ú III. Miscellaneous :— 


1. Conservancy, repair of carts, unguent, &c. 
2. Office stationery, &c. 
3. Public gardens, repair of well gear, seeds, &c. 


; Any items of receipt or expenditure not falling under the above headings should be sepa- 
rately shown and explained. 


2. The accounts of Cantonment Funds for 1868-9, should be submitted classified as above.— 
(Notification No. 893, dated 3rd July 1809 — Punjab Gazette of Sth idem, p. 899). 


N 


(f) In continuation of the orders contained in Notification No. 760, dated 25th March 

Y 1867, the Lieutenant-Governor has directed that Cantonment Fund estimates shall be received 

. in the office of the Military Secretary, and by him transmitted to the Secretary, Department 

ГЫ Public Works, for incorporation with the Local Fund estimates of the Province; and that the 

tt annual accounts shall, after examination by the Accountant-General, be transmitted to the 
Military Secretary who will furnish His Excellency the Commander-in-Chief with the abstract 
required in Ohapter LI, Section 39.—(Notification Хо. 805, dated 28rd May, 1867—Punjab 
Gazette of 30th idem, p. 471). . 


> (0). RULES PASSED BY THE HONORABLE THE LIEUTENANT-GOVERNOR OF THE PUNJAB UNDER ET > 
Crausk 7, SECTION 19 or Act XXII or 1864, AND CONFIRMED BY THE Rigat HONOR- E 
ABLE THR GOVERNOR-GENERAL IN COUNCIL. (ag 

X 


* It shall be the duty of the Cantonment Committee to supervise the execution of the rules 
prescribed under clause 7, Section 19 of Act XXII of 1864, It shall be competent to tho Com- 
mittee to form a sub-committee for this purpose, and to entrust to such sub-committee, all or 
any of the duties imposed on the Committee by these rules, provided that the Magistrate of the 
district shall in every case be a member of such Committee or sub-committee. 

$ 2. Subject to the general control of the Commissioner of the Division in communication 
- « with the Oflicer Commanding the Cantonment, the Cantonment Magistrate, or other Officer in- 
p ГА vested under Section 20 of Act ХХ:То 1864. with powers to try breaches of the rules and re- 
OEC 


gulations of the Cantonment, will be responsible for the actual execution of the rules made under - 
clause 7, Section 19 of the said Act ; but it shall be competent to the Local Government to em- 
. power any other Officer to exercise the necessary authority for tho execution of any or all of the 
sal rules. The general control and management of Lock Hospitals and the disbursement of 
ee funds in connection therewith will rest with the Cantonment Committee and Officer Command- 
` ing, under existing rules for conservancy arrangements in Cantonment. = 
3. ‘The publie prostitutes in every Military Cantonment to which these rules have been 
declared by the Local Government to be applicable, shall be divided into two classes, viz: 18%, 
public prostitutes frequented by Europeans ;—2nd, publie prostitutes not so frequented. x 


Mily. Dept. letter No. * Т. With the sanction of the Government of India, the. 
863, dated 3156 May 1875 to ingis to bo added asthe second clause of Rule 1 of the 
the Quartermaster-General. Hospital Rules, framed under Section 19 of Act XXIL 1864 
©The Committee or sub-committee shall meet for the transaction of busine : 
in every month, or as often as a mecting may be called by the Officer Commanding the 
‘ment, regular minutes of the proceedings of each meeting being kept as a publie г 

General Order, No. 180, dated 12th July 1875). Ue : 


following addition to Rule T of the Rules framed i 
h Government of 
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5. 


stice her trade within tho 
`1 in the manner provid- 
ne iimits without having his 


titute shall reside or p 
have her name regi 
brothel within the 


and no person shall keep a 


ed by these rules 
tered in like manner. 


or her name reg 


ciice prostitution within the 


6. No woman, not be 
limits of the Cantoument. 


gare 


istered prostitute, shall pr: 


7. No publie prostitute shall reside, and no person s! all keep a brothel in any place within 
the Cantonment in which the Gantonment Committee shall declare the residence of such 
prostituto or the establishment of such brothel 10 be prohibited 


8. Every publie prostitute who wishes to be registered shall apply in person for that 
purpose to the Officer charged with the preparati m of the register. 


[By order of the Government of India, the following rule is to be added to those in force 
under clause 7 of Section 19, Act XXII of 1864]. 


end become liable to all the 
, dated 14th 


9. А register of public prostitutes shall be c ribed in schedule A 
of these rules, or in such of t from time to time preseribe, 
and shall be kept in the ofic or other Officer charged with tho 
execution of these rules. ‘The me be revised, so that it may atall 
times show correctly all publi Cantonment. 


mav 


m 


t Mag 
1 time 


prostitu 


10. A copy of the said reg 
time bə ms therein, shail be furnished, forth 
Hospital, who shall. at all times, keep in his office a г 


the reg 


id alterations which may from time to 
ficer in charge of the Lock 
ter corresponding in all respects with 


ll. When any public prostitute applic 
regulations prescribed for 1 observance 2 
rules, or in such other form as the Local Gover 


ere] under these rules, the ab: ct of 
erding to the form given in schedule C of these 
nmont may f ime to time prescribe, shall be 


Y read and explained to her, aud if she shall signif she shall be registered. 
12. Any re ered prostitute may at any time apply to have her name removed from the 
j register, on the ground th: за intend and if the Cantonment 


Magisirate or other Officer as aforesaid shall be в: 
her name shall be removed from the register 


d that she bas truly stated such intention 


13. Every registered prostitute shall pay monthly io the Lock Tlosipital fund such sum 

not exceeding one ruj аз тау be deter 

3 > non-payment, the amount may be levied by 

| prostitute, which may be found within the limits 

snm shall be payable by any such prostitute while s 
Hospital. 


ntonment Committee. In caso of 
ale of any moveable property of such 
Cantonment ; provided that no such 
may be under treatment in the Lock 


14 Бегу registered prostitute shall be furnished with a printed ticket, to be renewed 
annually, inthe form prescribed in schedule B. of these rules, or in such other formas the 
Local Government may from time to time prescribe. She shall also be furnished with a printed 
copy in English aud in her vernacular language of the abstract regulations prescribed for hor 
observance, and referred to in rule 11. : 


15. No registered prostitute shall transfer or lend her 
account or for any purpose whaisoever. 


ticket to any other person on any 


h her ticket for medical exami- 
purpose at such times, not less 
rin charge of the Deck Hospital, 
eror by some person duly author- 
anting herself. 
17. .A registerof all such medical examinations shall bo ke 
. of the Losk Hospital in the form presecibslia scholule D of ihe 
tions shall be recorded in the ticket of each regi: 


pt by the Officer in charge 
e rales, and such examina- 
ered prostitute. 

18. Any registered prostituto who, on medical examin 
with any venereal disease, shall be detained in the Lock E 
and no such prostitute shall leave the precincts df such hos; 
—— the Officer in charge. 


Any Woman, not being a registered prostitute, w 
any venorsaldiseaso, may, with the permission of the Officer in charge of tho 


ital, bo received for treaiment in such hospital, aud such woman shall then be 
to the conditions contained in the ast preceding rule. 


tion, shall be found to be affected 
pital until discharged as cured; 
ul except with the permission of 


ho may presont herself for treatment 
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20 No sum on account of subsistence or treatme 
prostitute while under trentmenrt in the Lock Hospital, an 
allowance shall bo given to every such patient from t if 
mined by the Cantonment Committee. - 


5 " 
lbe taken from any re 
euch amount of subsistence 
SI ital fe 

Lock Hospital fund as may be deter- 


ristored, 


0 


ә E aha! in “OY ntc tto H 1 N 
2] Ji ghall be competent to the Cantonment M; irate or other Officer сї d wei 
the execution of these rules tog special Police. T ой M 
t с | lice ^ or other perso D 
inspect any house inhabited by any ri tered nt in the limits of Ca: t йс ү, i 
spoct any house inhabited b y rog te withi imits of itonment, and 
overy sach prostitute shall, when required to do so, exhibit her ticket to such authorized Polico 


Officer- or other person. 


o9 ЕТТ, > Comnet é 4 i 
22. It shall be compe itonment. Committee to ma 


occupied by regist 


ina state of с] 


maintenance 
the limits of the Cantonment. a 


г water and of 
í Govern- 
rostitates, and breaches thereof shall be 


ir means of ablut 


pror 
ment, they shall be bin 


punishable in the mann 


23, When any 
sho shall signify her 
subject to the conditions contained in ruk such chani 
register and in tho ticket of such registered prostitute. 


lence in the Cantonment, 
r officer as id: and 
eo shall be entered in the 


afore 


> the Cantonment in which she hag 

her intention to the Cantoament 
shall be made in the register, and 
: ave the Cantonment 
deliver up her ticket to the Cantonment 


24. Whenever any regis 
been registered perman 
Magistrate or other ОШ 
in the ticket of such r tered pr 
nently, she ul, before her d 
or other Officer 


or 


intend to 


25. On the permanent departure from the itonment or tho death 
1 


prostitute being duly tified, her name shall beremoved from the regis 
26, No registr 


Cantonment, shall in any w 
other Cantonment in whick she has not been duly regi 


n of at 


ry Of any prostitute, or the posses 


such prostitute in any 


vn | " 
v author her trade in any 


27. Norezistered prostitute or other woman shall publicly solicit any person within 
pho limits of the Cantonment, 


all be lawful for any Police Officer specially authorized for the purpose by the 


2 It в! 
28. s 
to custody withouta warrant any woman who, within his 


District Superintendent, to take 


o las 


view, commits a breach of the la 


ceding rule. 


c 
99. Whenever any Police O:icer shall have reason to believe that any woman, not being 
ered prostitute, practises public prostitution within the limits of the Cantonment in 
hall be the duty of such Police Officer to report the name of such 
itendent of Police, whoa, if 


f rogi 
contravention of rule 6, it 
woman, and the eireumstances of the case, to the District Supe 
itisfied that there aro sufficient grounds for so doing, shall report the same for the 
strate. 


he be s 
orders of the Cantonment Ма; 

30. No notice of any report made under tho last preceding section, or of any report 
received from any other person to a similar offe shall be entered in th lice diary pre- 
seribed by Section 154 of the Code of Criminal Vrocedure, or in ang other permanent re cord ; 


and no such report shall in any manner ba made publie unless the Ci Машаа 
aking further proceedings 


shall consider that suficient grounds have been shown 

such woman for a breach of the said 6. Tithe Di Sup rintendent or tie Canton- 
mont Magistrate, as the case may be, shall eonside o ara no suiüieient grounds for 
farther proceedings, such report and all record t h he destroyed. 


o" 


ntonme 


the 


shall forthy 


eo, under Section 12 of 
shall deem expedient 
хе discharge of 


31. It will be the special duc 
Act V of 1861, to frame from time to time sneh or lora and rules as} 
for preventing abuse on the part of the Police, and for renderiug it efficient in t! 


its duties under these rules. á 


32. Any prostitute who shall ba convicted ofa brea 


32. i 
Hable to a fine not exceed 3) rupees. or imprisonment fo 
tion 19 of A СХТ of 1804. 


as provided in clause 17, XXI 


ch of e rules shall be 
r eight days with or withont labor, 


5 


5 


sot to invest the Officer in charge of the 
: 1G, 1S and 19, provided that no penalty 
Моји case of non-payment by 
»may be found within the 


e Local Go 


33. Te shall be competent to 
Lock Hospital with power fo punish breache 
imposed by such Oficer shall excead a fine of av 
distress and sale of any-moveablo property of 
limits of the Cantonment. 


Tupee 
ne offer 


34, Whenover any registered prostitute is convicted of a breach of any of these rules a 
note of such conviction shall be made in tho register prescribed by rule 9, and inthe ticket 


furnished to such prostitute under rule 14. 
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85. Any person keeping a brothel shall be responsible for the good order of the house 
and its inmates, and for those who frequent it. 


36. No keeper of а brothel shall knowingly permit a prostitute to exercise her calling 
when diseased or without a ticket. 


37. Any brothel-keeper who shall be convicted of a breach of the above rules, so far as 
they are applicable to brothel-keepers, shall be liable to the penalties prescribed in rule 32. 


ScHEDULE A. 


(Referred to in rule 9). | 


REGISTER OF PUBLIC PROSTITUTES IN 


THE CANTONMENT OF 


uo | 3 | 1 5 G 7 8 
|. 
Б ligar 27 Fur 
А s ag [ 
5 © = 9.9 & REMARKS. 
шд 2 оо [5] ofE м 
dsl E а.а E 5 оос os 
20.5 2 GER E ES ps Tuo 
151 < Z o X a = 
(Entries required under rules 
Е 12, 24, 25, and 34 will be 
madein this column). 
SCHEDULE B. 
| : (Referred to in rule 14). 
TICKET OF REGISTERED PROSTITUTE IN THE CANTONMENT OF 
Name 
Caste 


Registered Number 
Place of residence in Cantonment 


: Date of registry \ 
Personal appearance 3 
| DATES oF MEDICAL EXAMINATION AND SIGNATURE OF Га 
E MEDICAL OFFICER. 
К ed and 
x: onth. y т REMARKS. 
E Date of inspec- Signature of | Date of inspec- | Signature of 
s tion in first half | Medical tion in second Medical t | 
а of month. Officer. half of month. officer. { 
1а Е em | 
Rr. О (In this column 
March will be record- 
April edo ed all cases in 
May d S which disease 
June 25 may be detect- 
July d ed, dates of ad- LE. 
August... s mission into or 4 
September... discharge from } 
October - hospital, pen- 


"November ... 
- December ... 
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N 


ScugpvnE C. 
(Referred to in rule 11). 
ABSTRACT ов REGULATIONS TO BE OBSERVED BY ERGISTERED PROSTITUTE No, 
IN THE CANTONMENT OF 
1. She shall obey ali rules laid down by the Government under clause 7, Section 19 af 


Act XXII of 1864, and will be liable ou conviction of a breach of any such rule to fine and impri- 
sonment according to the provisions of the said Act. 


2. If she desire to kaye her name removed from the register she shall apply to the 
Cantonment Magistrate. 

3. She shall pay monthly to the Lock Hospital fund the sum of , except 
during such time às she may be under treatment іп the Lock Hospital when such payment 
will cease. 

4 She shall not transfer or lend her ticket to any other person on any account, or for 


any purpose whatso T. 


amination, at such time and 
nting herself, 


nt herself with her ticket for medical e 
ially exempted from so prese 


5. She shall pr 
place as may be appointed, unles 
,0  Ifatany time she becomes affected with any venereal disease, she shall remain under 
ireatmentin the Lock Hospital until discharge. During such treatment she will receive sub- 
sistence allowance from the hospital fund, and will be liable to no charge on account of sub- 
sistence or treatment, . 


spe 


7. She shall allow the inspection of her house by any duly authorized Officer, and shall 
whon required to do so, exhibit her ticket to such Officer. 


8. She shall obey all rules laid down for maintaining her house in a state of cleanliness 
and for provision therein of watenand means of ablution. 
9. Ifshe desire to change her place of residence ог to leave the Cantonment, she shall 
signify her wish to the Cantonment Magistrate. 
10. She shall not practise her tradein any other Cuntonment in which she has not been 
duly registored. 
11. She shall not publicly solicit any person. 
12. She must renew her ticket annually. 


ScuEDULE D. 
(Referred to in rule 17). 
REGISTER OF MEDICAU EXAMINATION OF REGISTERED PROSTITUTES IN THE CANTONMENT OF 
Name 
No.in Register of Prostitutes. 


Dates of medical examinaticn and signature of Medi- 


Year and month. КЕЙП (бэ, REMARKS. 

—— ÁO 
January OL nb | 
February (e (In this column will 


March dos be recorded the re- 


April dio [qo sult of all medical 
May а examinations), 
June do - db 

July о 600 

August one 608 


September ... ... 
October ... ... 
November .. ... а 
December ... ...| 


The foregoing rules for the inspection and control of houses of ill-fame and for the preven- 
tion of the spread of venereal disease in Cantoments, framed under Section 17 of Act XXII of 
1864, and sanctioned by the Government of India, were published for general information in the 
Purjab Gazette. of 4th. November 1869. With reference to rule 4, the Lieutenant-Governor has 
declared that these rules shall be applicable to every class of public prostitutes without distinc- 
tion.— (Notification No. 3199, dated 26th October 1869— Punjab Gazette of 4th November 1869). 


h). The Lieutenant-Governor has, with the sanction of the Government of India, extend- 
ed the rules and regulations for inspecting and controlling houses of ill-fame to the undermen- 
*tionod Cantonments in the Punjab;— 
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= 
i. Delhi, toa distance of four miles from the bound- | 
Х aries of Cantonments. ` | 
1. Umballa ditto ditto. 
11. Jullundur ditto ditto, 
iv. Amritsar ditto ditto. (Nolification No. 1124, dated 
v. Sialkot ditto ditto 13th April 1869— Punjab Gazette 
i. Ferozepore d tto ditto. pef loth idem). 
Rawalpindi ditto ditto. 
Murree ditto ditto. 
Peshawar . ditto ditto. 
x. Mooltan ditto ditto 
xi. Mian Mir, to a distance of six miles from the boun- 
daries of Cantonments. 
J 
xii. Subåthu, over a tract included within a radius of four (Nos. 3203, dated 26th October 
milesround the boundaries of the Military | 1869— Punjab Gazette of 4th 
Cantonments. r November 1860 ; and 817, dated 
xiii. Kasauli : ditto ditto. 7th October 1870— Punjab Gazette 
А xiv. Dagshai ditto ditto. of 13th idem). 


! 
2 


xv. Attock, tothe tract included within a line drawn round the Cantonmentat a distanco 
of three miles from its bonndaries.—(No. 3203, dated 26th October 1569, and No. 92, 
dated 28th January 1870). 


xvi. Phillour.—(No. 3208, dated 26ih October 1869— Pu. njab Gazette of 4th November 1869). 


xvii. Military posts on the Murree and Abbotiabad road,—(No. 249, dated 19th February 
1873—Pitnjab Gazette of 20th idem). * 

xvii. Jatogh, in the Simla district.—/No. 3956, dated 2nd November 1874—Punjab Gazette 

5 of 5th idem). 

xix. Naushahra, in tho Peshawar district, to a distance of four miles from that portion of 
the Cantonment which lies on the right bank of the Kabul river.— (o. 2867, dated 
80th July 1874—Punjab Gazelle of 26th August 1874). 


MIROR n 


(i). The Lieutenant-Governor, unde ction 20 of the Act, has invested all Magistrates 

exercising full powers attached to the district of Jullundur with powers to try breaches of 

{ the said rules and regulations occurring beyond the limits of ihe d Cantonments and 
| within the radius of four miles; and has authorized such Magistrates to exercise such 
powers independently of the Cantonment Magistrate.—(No. 169, daied 4th February 1870— 

Punjab Gazette of 10th idem). È 2 


(0). Similar powers were conferred upon Magistrates exercising full powers in tho 
Rawalpindi district in гере of breaches of the rules occurring beyond the limits of the 
t yi ista Z7 = ileg N = 22, у, S 
Cantonment and within the distance of four milos.—; No. 405, dated 22nd March 1870—Punjab 

Gazetle of 24th idem). 


(k) Tho Magistrate of Delhi and such of tho Municipal Commissioners as are or may 

be invested with the powers of a Magisirate, or those of a subordinate Magistrate of the 

; lst class (uow Magistrate of ihe Second class), are invested with powers to try breaches of 

x the rules and regulations occurring beyond the limits of the Cantonment of Delhi and within 
а distance of four miles.—(No. 235, dated 19th February 1870. - Punjab Gazette of 24th idem). 


(1). The Assistant or Extra Assistant Commissioner for 
ontstations of Murree and Attock are invested with powers to try breaches of the rules and 
regulations occurring beyond the limits of the said Cantonment and within a ца: of 
four miles and three miles respectively.— (Хо. 406, dafed 22nd March 1870—Pun jab G zett 
of 24th idem). ч = 


— 


the time being attached to the 


(m). “Doubts having been enteriained as to the powe 

to try and dispose of breaches of the rules made under 

of 1561, for inspecting and controlling houses of ill-fame, and for preventing the spread of 

-yenereal disease, in cases where such rules are extended, under Sec 25 of the Муома 

antonment limits 5 District Ofi-ers эге informed, that, wherever these rules have heart Se ex- 

" ended, ihe ordinary criminal Courts have Jurisdiction, under Section 21 of the Coide of OM 
Procedure, io try and dispose of breaches of them occurring beyond the Cantonment boundar 

ithin the limits to which the rules may be extended, 1 A oe 

Ji is also pointed out, with reference to tho powers of the Police in such case 


to enquire into, and take cognizance of bre h ithi 
Mediate tie alice CIL E o these rules within 


5 of the ordinary criminal Courts 
clause 7 of Section 19 of Act XXII 
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These rules were amongst those extended beyond Cantonment li 
of the Government of India, by notification of this Goverr 


n 
ecordin« lb 26 of th t to the Gov 
Council, must 1 Lim, and the Police to 


the same autho within the extended | 5, АЗ Cantonme "(Punjab Government 
Circular 34-7413, dated 24th May 1870). 


;ce for the 
regular, the 


(п). The procedure in forco in many Military 
enforcement of the rules under the Cantonment 


Попе the Lieutenant-Governor h in 
Notification No of this date, to 

No. 89257.—-Notific ation. x Joder in Section 40 of Act IY of 1872, 
the Lieutenant-Governor 7 itonme int suc x 
members of the general c ttet 


shall determine, with the pos 
described in Section 34 of Act 
(o). The follow 
noted :— 
Dalhousie. (No. 69 
Ghora Dhaka (Hazara 
llth idem, Part I, p. 894). 


ОШЕН СОП 


һ 1876). 


detail and dese 


ibe the boundaries of 


3, Punjab Gazette of 12th idem, Part I, p. 110). 
dated í September 18584, Punjab Gazette of 


Bukloh. (No. 16, dated Hth Fel , Punjab Gazette of Sth idem, Part T, p. 671). 
, Punjab Gazette of 13th idem. Part I, p. 137), 


of Gth 


Sunny Dank. (No. 40, dated 16th Murch 
and No. $63, dated 15th December 1885, Pu 
Solon. No. 16, dated 10/% January 183 
Mooltan. Ne. 61, 
Umballa. No. 1488 


jab Gazette of 1 


ijab Gazette of 1 


; Punjab Gazette of Lith idem, Part I, p. 


angla Gully, and Bara Gully. (Nos. 23—26 
1, р. 144—147). 


Dus. 


A dem, Pa 


5, Punjab Gazette of 4th June 1889, Part T, р. 904). 


Kangra Fort. (No. 92, da 35, Punjab Gazette of 18th idem, Part I, р. 279)* 


Upper Dharmsala. (No. 1007, dated 11th May 1887, Punjab Gazetle of 12th idem, Part 7, 
p. 271). 
Kasanli. (.Vo. 
Cherat. (No. 1611, dated 
Abbottabad, (No. 82, dati 
(p). With the concurre 
Cantonments known respectiv 


1888, Punjab Gazette of 81st item, Part Т, p. 421). 

S, Punjab Gazette of 22nd idem, Part I, р $41). 
etto of 17th idem, Part I, p. 23). 
of His Excelleney the Comm: the four 
as "the Murree Depót, " “the Depot,” 
"Sunny Bank? aud “ Kuldanna,” all situate in the ity of the town c tree, and 
the respective boundaries whereof are sep forth in the s ereto attache ] herby 
constituted, with effect from the 17th day of Decem | 2 оше» 
under the name of “The Murree Cantonment’ the Cantonments 
Act, 1880. . 


November 


th January 1930. Punjab C 


A. Boundaries of i 


" 
SAL EM. 
x d e Im 3 И 
D. m 5 * Kuldanna. 


(Punjab Government. Notification No. 502, dated 100. December 1885, Punjab Gazette. of 17th 
idem, Part I A., p. 221). 


ACT No. XII of 1880. 
(Passed om the Oth July 1880). 


An Act for the appointment of persons to the office of Kazi. 


Wuereas by the preamble to Act No. XI of 1864 (dAn Act to repeal the 
law relating to the offices of Hindu and Muhammadan 
Law Ojjicers and to the ofiices of Kazi-ul-Kuzaat and 
of Kazi, aud to abolish the former ofi it owas (among other 
things) declared that it ues inexpedient that the appointment of the Kazi- 
ul-Kuzaat, or of City, Town, or Pargana Kazis, should be made by the 
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Government, and by the same Act the enactments relating tothe appoint- 
ment by tho Government of the said officers were repealed ; and whereas b 
the usage of the Muhammadan community in some parts of British India the 
presence of Kazis appointed by the Government is required at the celebration 
of marriages and the performance of certain other rites and ceremonies, and 
itis therefore expedient that the Government should again be empowered to 
appoint persons to the office of Kazi ; It is hereby enacted as follows :— 


E 1. This Act may be called “The Kazi's 
Short title, Act, 1880” ; 


Commencement. and it shall come into force at once. 


Tt extends in the first instance, only to the territories administered by 
the Governor of Fort St. George in Council. But 
any other Local Government may, from time to 

any 


Loeal extent. 


time, by notification in the official Gazette, extend it to the whole or 
part of the territories under its administration, 
NorE.— The Act has heen extended to the Divisions of Lahore, Amritsar, and Rawal- 


pindi.—( Punjab Government Notification No. 125, Punjab Gazette of 23rd February 1882). 
Also to— . 


(i), The Trans-Indus portion of the Dera Ismail Khan District. 


(it). "The District of Dera Ghazi Khan.— (Pun jab Govern went Notification No. 254 221080 
10th March 1883, Punjab Gazette of 15th idem), J 1 n ification No. 254, 


iii). Hazara district.— (Ni ‚916, dated 16th November 5 j А ў 
mS ар 1005). stri (No dated 16th November 1885, Punjab Gazette of 19th idem, 


2. Whenever itappears to the Local Government that any considerable 
Power to Government to number of the Muhammadans resident in any local 
appoint Kazisforanylocal aroa desire that one or more Kazis should be ap- 
B -. pointed for such local area, the Local Government 
may, if 16 thinks fit, after consulting the principal Muhammadan residents 
of such local area, select one or more fit persons and appoint him or them to 
be Kazis for such local area. If any question arises whether any person 
has been rightly appointed Kazi under this section, the decision thereof by 
the Local Government shall be conclusive, The Local Government may if 
it thinks fit, suspend or remove any Kazi appointed under this section who 
is guilty of any misconduct in tho execution of his office, or who is for a 
continuous period of six months absent from the local area for which he is 
appointed, or leaves such local area for the purpose of residine elsewhere 
or is declared an insolvent; or desires to be discharged from the dnas or 
who refuses or becomes in the opinion of the Local) Government unfit : or 
personally incapable, to discharge the duties of the office. 5 


9. Апу Калі appointed under this Act may appoint one or more persons 

Naib Kazis. = ps DU or nai0s to act in his place in all or any 

4 ‚= 010 matters appertaining to his office throughout 

the whole or in any portion of the local area for which ho is appointed, and 
may suspend or remove any naib so appointed. ; 

When any Kazi is suspended or 

naibs (if any) shall be deemed to b 

may be. 


4. Nothing herein contained and no appointme 9 г 
оше» ppointment made hereunder, 


е 
(a) to confer any judicial or administrative powers on any Kazi or 
Nothing in Act to confer Naib-Kazi appointed hereunder jor 
or other powers on 
ог, 


removed under section two, his naib or 
9 suspended or removed, as the case 
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(L) to render the prese: fa Kazi or Naib 
Kazi neces 61 i marriage 


or the perfor nony ; or 


to ronder the prosence of 
a Kazi necessary ; or 


" ^ te т? L сүтү y сезуу тст an 
to ргоуепь any опе att- (c) to prevent any son discharging any 


ing aa Kazi. — * of the functions of a Kazi. 


(Passed onthe 9th July 1880). 


An Act to give pos 
tion of children compulsory, in certain 
Wuoreas it it expedient to gi 


* to prohibit inoculation, and to make the vaccina- 
in Municipalities and Cantonments. 


ution, and make 


Р - ihe in certain 
Preamble: munici[ 
ed as follows :— 
Е 1. This Act may be called “ The Vaccination 
Short title. А i 


Act, 1880” ; and 
It shall apply only to such municipalities and cantonments situate in 
t ritories administered т vely by the 
Lieutenant-Governors of the North-Western Prov- 
inces and tho Punjab, and the Chief Commsissioners of Ondh, the Central 
Provinces, British Burma, Assam, Ajmere and Coorg, as it may be exten- 
ded to in manner hereinafter provided. 
2. In this Act, unless thoro is something re- 
pugnant in the subject or context,— 
2 


Application. 


Interpretation-clause. 


(1) the expression “ Municipal Commissioners ” means a body of 
Municipal Commissioners or a Municipal Committee constituted under the 
provisions of any enactment for the time being in force : 


(2) “ parent” means the father of a legitimate child and mother of an 
illegitimate child : 

(3) “ guardian” includes any person who has accepted or assumed the 
care or custody of any child : 

(4) © unprotected child” means а chill who has not been protected 
from small-pox by having had that disease either naturally or by inoculation, 
or by having been successfully vaccinated, and who has not been certified 
under this Act to be insusceptible to vaccination : 

(5) “inoculation”? means any operation performed with the object of 
producing the disease of small-pox in any person by means of variolous 
matter : 

(8) “vaccination circle” means one of the parts into which a mnnicipal- 
ity or cantonment has been divided under this Act for the performance of 
vaccination : 

(7) * vaecinator" means any vaecimator appointed under this Act to 
perform the operation of vaccination, or amy private person authorized by 
the Local Government in manner hereinafter provided to perform the same 
operation ; and includes a “ Superintendent of vaccination ”: 

8) “© vaccination-season " means the period from time to time fixed by 
the Local Government for any local area under its administration by notifica- 
tion in the official Gazette, during which alone vaccination may be performed 
under this Act. 
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a а Ф. 


8. А majority in number of the persons present at а meeting of the 


Municipal Commissioners specially convened in this A 
Extension of A i p "uis ; AU. - / 
DE et to behalf may apply to the Local Government to extend ~f 


municipalities. A 2 г 5 SA A ri 
this Act tothe whole orany part of a municipality, | 

and thereupon the Local Government may, if it thinks fit, by notification | 

published in the official Gazette, declare its intention to extend this Act in \ 


the manner proposed. ee 


Any inhabitant of such municipality or part thereof who objects to 
such extension may, within six weeks from the date of such publication, 
send his objection in writing tothe Secretary to the Local Government, and, 
the Local Government shall take such objection into consideration. When 
six weeks from the said publication have expired, the Local Government, 
if no such objections have been sent as aforesaid, or (when such objections 
have been so sent) if in its opinion they are insufficient, may by like notifi- 
cation effect the proposed extension. 

Хоти. пе Act has been extended under this section to— 
` (a). Tho Amritsar Municipality, (No. 925, dated 1Т{% December 1884, Punjab Gazette 
of 18th idem, Part I, p. 1221). 
(0). Tho Simla Municipality. (No. 430, dated 2rd October 1887, Punjab Gazette of 6th 
idem, Part I, p. 545), 


4. Tho Local Government may, with the previous sanction of the 

Governor-General in Council, by notification in the 

Extensionto cantonments. ]oca]official Gazette, extend this Act to the whole ог 
any part of a military cantonment. 

5. Тһе Local Government may, by notification in the official Gazette, | 

3 withdraw any local area in a municipality, or, with || 

power 0 SM p the previous sanction of the Governor-Generalin : 

его ` Cowicil, any local area ina cantonment, from the | 

operation of this Act. А 


а De J| 
Prohibition of inocula 6. In any local area to which the provisions of / / IN 
tion. this Act apply, inoculation shall be prohibited ; and с 4 | 
4 ] 
: no person who has undergone inoculation shall enter such area before \ | 
; Inoculated persons not the lapse of forty days from the date of the opera- \ 
ы toenter, without certificate, tion, without a certificate from a medical practitioner, | 


Jocalareasubjeet to Act. of such class as the Local Government may from 
time to time by written order authorize to granb such certificates, stating 
that such person is no longer likely ёо produce small-pox by contact or near 
approach. 
7. Every local area to which this Act applies shall be a vaccination- 
: circle, or shall in manner hercinafter provided be 
Vaceination-circles. divided into a number of such circles ; 


one or more vaccinators shall be appointed in manner hereinafter pro- 
vided for each such circle ;and 


Vaccinators. 


Я : ono or more Superintendents of vaccinalion 
Superintendent of vacci- Shall be appointed in manner hereinafter provided 
SURE for each such,local area. 


8. The Local Government may by written license authorize private 

7 ; vaccinators to perform vaccination in any vaccination 
CIR uad circle, and may suspend or cancelany such license, 
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9. Whenany unpro 


Unprotected children to 


bo vaccina 


area to w 
pply, and has not at the 
о, ifa boy, of fourteen years, and af 
dian of such child shall take it, or 
or a vaccinator - 


vaec ion-s 

pl OV S 
expiration of such period attained t 
a cir], of eight years, the parent о: 
cause it to be 
to vaccinate it. 


ms of 


xen, tO a vacc 


parent or 


ı memorandum stating t ate on which 


Vi 2 
children, or r cortifi he vaccination has been performed and the date on. 
Catos О postponement whi ild is to be inspected in order to ascer- 


„if he finds such child in as ate unfit 
лат ал a certificato under his hand 
state unfit for vaccination for the whole 
son. 


tain the result of the operatio 


li 


for vaccination, d 
to the 
or part o 


( 
the child is 1 


the current vaccinatio 


10. ‘The parent or guardian of every child which has been vaccinated 

tion nine shall, on the date of inspection 
the memorandum, take the child, or 
je taken, to a vaccinator for inspection, 


Inspection after vaccina- 
tion. 


it to 
1 1 


or get it inspected at his own house oy а vaecinator ; and 


such vaccinator shall then append to the memorandum à certificate 


stating that the child has been inspected and the result of such inspection. 


ll. When itis ascertained at the time of inspecting a chill under 
section ten that the vaccination has been successful, 
a certificate shall be delivered by the vaecinator to 
the parent or guardian of such child to that effect, 


and such child shall thereatter be deemed to be protected. 


"hen vaccina- 
[ul. 


Procedure 
tion is succes 


12. When it is ascertained as aforesaid that the vaccination has been 
пз ful, the parent or guardian shall, if the 
va itor so direct, cause the child to be forthwith 
again vaccinated and subsequently inspected in 
manner hereinbefore provided. 


Procedure when vaccina- 
tion is unsuccessful. 


19. A certificate granted under section nine shewing the unfitness of 
a child for vaccination shall remain in force forthe 

Procedure when child is period stated therein, and on the termination of that 
uünübfor voce period, or, if that period terminates after the vacci- 
ation-seasou begins, the parent 

or guardian of such child shall take the child, or cause it to be taken, to a 
vaceinator to be vaccinated, or procure its vaccination at his own house by 


nation-season 15 over, when the next уасошайо 


a vaccinator. 
Provided that, if the child is still found to be 
Renowai of postponement jn a state unfit for vaccination, the certificate grant- 
certificates. d far soch x shall be re 7 2 
ed under section nine shall be renewed. 


14. Ifthe Superintendent of vaccination isof opinion thata child which 

Geen iat g. bas been tar times unsuccessfully vaccinated is 
pility of sneces ia insusceptible of successful va ination, he shall de- 
tiou. liver to the paren or guardian of such child a 
certificate under his hand to that effect; and the parent or guardian shall 


thencoforth not be required to cause the child to be vaccinated. 
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15. The vaccination of a child shall ordinarily be performed with such 
lymph as may be prescribed by the rules to be made 


What lymph to be used. 
Sex j under this Act: 


Provided that, 


1st, if animal-lymph is so prescribed and the parent or guardian of any 
child desire that such child shall be vaccinated with human lymph, it shall 
be so vaccinated ; and 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and tho parent or guardian of any child desires 
that such child should be vaccinated with animal-lymph, and tenders to 
the vaccinator the amount of such fee, not exceeding one rupee, as may be 
fixed by such rules in this behalf, such child shall be so vaccinated. 


16. No feo shall be charged by any vaccinator except a private vacci- 
nator to the parent or guardian of any child for any 
of the duties imposed on such vaccinator by or 
under the provisions of this Act: 


Provided that it shall be lawful fora vaecinator to accept a fee for 

vaccinating a child by request of the parent or 

Proviso. guardian elsewher е than in the circle for which such 
vaccinator is appointed. 


No fee to be charged ex- 
cept by private vaccinator. 


17. The Superintendent of сш, in addition to the other duties 
puppet on him by or under the provisions of this 
Act, shall ascertain whether all unprotected children, 
under the age of fourteen years if boys, and under 
the age of eight years if gizls, within the local area under his superin- 
tendence have been vaccin: ited: and if ho has reason to believe that the 
parent or guardian of any such child is bound by the-provisions herein- 
before contained to procure the vaccination of such child or to present it for 
inspection, and has omitted so to do, he shall personally go to the house of 
such pareub or guardian, and there make enquiry, and shall, if the fact is 
Notice to parent orguar- proved, forthwith deliver to such parent or guard- 
dian neglecting to comply ian, or cause to be affixed to his house, a notice re- 
with Act. = quiring that the child be vaccinated, or (as the case 
may be) that 16 be presented for inspection, at a time and place to be specifi- 
ed in such notice. 
13. If such о is nob complied with, the Superintendent of vacci- 
.. , .: mation shall report the matter to the Magistrate of 
NE m the District, or such Magistrate as the Local Gov- 
ernment or the Mag istrate of the District may from 
time to time appoint in this behalf; and the Magistrate receiving 


Duties of Superintendent 
of vaccination. 


his explanation, and shall, if such expl: anation is not sctisfactory, make an 
- order in writing directing such parent or guardian to comply with the notice 
before a date specified in the order. 


І on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and, 
unless just cause or excuse is shown, shall deal m 
the disobedience, as an offence punishable under 
section tw enty- two. 


Procedure when order 
not obeyed. 


The Magistrates appointed under this section shall, as far as is con- 
trates to be non. Veniently practicable, be Natives of India, and not 


Nati ies: = CC-0. In n Hid BARA БАНОК ап GROEN аламаг 


such report shall summon the parent or guardian of the child and demand ` 


ics ie pa, ecc n UU ЧЫНЫНЫН MM MERECE MOM CER m 


| 


`ъ 
/ 
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19. When this Act hasbeen applied to any municipality or any part 
thereof, the Municipal Commissioners may, from 
time to time, make rules consistent with this Act 
ie oF for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in 
which, under the law for the time being in force, the Commissioners make 
rules or bye-laws for the regulation of other matters within the limits of the 
municipality, and shall, when comfirmed by the Local Government and 
published in the official Gazette, have the force of law. 


Power to make rules for 
municipalities. 


Provided that the Local Government may at any time rescind or 
modify any such rule. 

Note.—Seo Noto (0) at the end of the Act. 

20 When this Act has been applied to any cantonment or any part 
thereof, the Local Government may, from time to 
time, subject to the control of the Governor-General 
in Council, make such rules. 


Power to make rules for 
eantonments 


91. The rules to be made for any local area 
under sections nineteen or twenty may, among other 
matters, provide for— 


What rules under Sections 
19 and 20 may provide for. 


(a) the division of such local area into circles for the performance of 
vaccination ; 


(0) the appointment of a place in each vaccination-circle as a publie 


vaccine-station, and posting of some distinguishing mark in a conspicuous 
place near such station ; 


(c) the qualifications to be required of publie vaccinators and Superin- 
tendents of vaccination ; 


(d) the authority with which their appointment, suspension, and 


- dismissal shall rest ; 


(e) the time of attendance of public vaceinators at the vaccine-siations, 
and their residence within the limits of the vaccination-circles ; 

(f) the distinguishing mark or badge to be worn by them; 

(g) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties ; 

(A) the facilities to be afforded to people for procuring the vaccina- 
tion of their children at their own houses ; 

(i) the grant and form of cortificates of successful vaccination, of 
unfitness for vaccination, or of insusceptibilty of vaccination ; 

(j) the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph ; 

(Б) the fee to be paid for vaccination with animal-lymph under section 
fifteen ; 

(1) the fee to be paid to a public vaceinator for vaccinating a child he- 

ond the yaccination-circle at the request of the parent or guardian of the 

said child ; 

(m) the preparation and keeping of registers showing— 

the names of children born in such local area on or after the date of 
the application of this Act ; 
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the names of unprotected children born in such local area provious to 
the application of this Act, and who are, at the time this Act is applied, 
under the age of fourteen years if boys, and of eight if girls : 


e 
1 
і 


the names of unprotected boys and girls, respectively, under these ages 
brought within such local area at any timo after the application of this Act 
.and who have resided there for a month ; 


the resulé of each vaccination or its postponement, and the delivery of 
certificates, if any ; 

(n) the assistance to be given by the Municipal Commissioners and 
municipal servants in the preparation of these registers, and in other 
matters; and 

(0) the preparation of vaccination-roports and returns. 

22. Whoever commits any of the undermen- 
tioned offences (that is to say) :— 

(a) violates the provisions of section six, 


Punishment of offences. 


(b) neglects without just excuse to obey an order made under section 
eighteen, ' 
(c) breaks any of the rules made under section nineteen or twenty, or 


(d) neglects without just cause to obey an order made under section 
eighteen after having been previously convicted of so neglecting to obey a 
similar order made in respect of the same child, 

shall be punished as follows (that is to say) :— 

in the case of the offence mentioned in clause (a), with simple impri- 
sonment for a term which may extend to three months, or with fine which 
may extend to two hundred rupees, or with both ; 


in the case of the offences mentioned in clauses (b) and (c), with fine 
which may extend to fifty rupees ; and 


in the case of the offence mentioned in clanse (d), with simple impri- 
sonment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


28. The amount of all fees and fines realized. and the amount of all 

E . expenditure incurred, under this Act in any munici- 

аСТ pality shall respectively be credited to and paid 
from the municipal fund. 


М№отез.— (а). See Punjab Government Circular No. 15-2593, dated 6th August 1880, circulat- 
ing Government of India No. 753, dated 22nd Jnly 1830, showing what precautions the 
Supreme Government desires should be taken before this Act is applied to any Municipal 
town in the Punjab 

(b). The following Rules for the regulation of vaccine operations in the City of Amritsar, 

' made under Section 19 of Act XIII of 1880 by the Municipal Committee of Amritsar at a 
special meeting, have been confirmed by the Lioutenant-Governor, and aro published for 
general information. . 


They will come into force six weeks from the date of publication of this Notification :— 
: Vaccination Byr-Laws, 


For the performance of vaccination in accordance with the provisions of Act XTII of 1880, 
Circles for the perform- the local arca included within the limits of the Municipality of 
ance of vaccination. Amritsar shall be divided into three urban circles, comprising the 
City of Amritsar and corresponding with groups of four of the existing conservancy divisions, 
and a fourth or suburban circle, comprising the extra-mural limits and including within those 
limits the Civil Station of Amritsar. 

fhe Municipal Committes shall, from timo to time. appoint a place or places in each 

oe = : р vaccination circle as а public vaccine station or stations d 
intment of e. d ‚ and shall 
imong OF VECO: Inqausict bore а хой горн бө! суп; Haridlvaplaco, in a con- 
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tipicuons position, л sien-bo: 
Englis! 
Vaccine 


and in the 
Munie 


Gurmu 
„ 


Vaccinators 
intendents of 


emnlo; d within 
ı the Civil Sur- 
pal Committee. 


scinators 


ension and 
the limits of the 7 
geon, subject to tho ap] 


m ; 
4. Tho appointmen 


Authority ppoi 
suspend and dismiss p 


Vaccinators. 


5. Daring the vaccination season public Vaccinators shall bo bound to 14 at the 
í iong. to whet » attached t i 
Time of attendance of рн era he: attached ps b 
rom 10 4. 7 and shail ordinarily r 


publie Vaccinators and 


their rosidence. ided b 


tho limita of those circles. 


so of a publie Vaccinator shall 
nd,and shall be worn on the 


6. The distinguishing. bac 


Distinguishing badge to 
be a red cross on a white gro 
1 


be worn by public Vac 
lors 


rnment to act as 
higher fee than 
jr their duties 
al eoniro! of the 


ms licensed by the Local Gove 
cinators shall in no ease demand 
ingle operation, and sl 


subject to the 


Feechargeable by privates 
Vaccinators, and tho nu- 
thority to which the 
subject in the performance 
of their duties. 


are 


ecination of their children at their own houses 
t purpose to the Superintendent of Vaccina- 
ir circle, who shall thereupon depute an authorised 
Vaceinator to comply with the request. 


8. Persons desirous of procuring 


Facilities for procuring 


vaccination of children at 
private houses. : 


hild is unfit for vac 


ation or ia insusceptible 
scination, a certifies iu the Form A attached 

il be granted, in the former case to the 
h child by the Vaccinator, and in 
T the Superintendent of Vaccination 
by whom h child w nined. Jn like manner, whenever 
it is asec ld has been sue 1 vaccinated, 
a certificate shall bo granted by the Vaccinator to the parent or guardian of such child 
in the Form C attached to theso Xules. 


9. Whenever it is asce 


Grant and form of certi- 
ficates of su sful vac 
cination.unfituess for or of 
insusceptibility of vaccina- 


parent or g 
the latter in the Form B b; 


is 


e provided for in Rule 1 all be pure 
from blood, pus, or other secretion, 
from tho arm of a healthy child, 
ad vesicles, 


, except in the cas 
human lymph 
obtained on the seventh d 
e, who had more than two perfect ful 


10. Tho lymph to һә use 


Nature of lymph tobe used. 


free from contagious dis 
i child to гип 
dren shall be 
r the purpose 
ren from a 


hall be left untouched on the 
ir regular course, and not m 
accinated from each full- 
of extraction of lymph, or 


11. Two perfect vesicles 


Supply of a suffic ent 
uantity of animal lymph. 
J 


single vaccinifer. 
12. Inany circle in which animal lymph is procurable, and the parent or guardian of & 

Е 1 атаса for child produced for vaccination desires that such lymph, and not 
th ES 2. 9046 ARA ae human lymph, may be used, tho Vaccinater shall comply with 
e use of animai lymph. such reque 


18, .A fee of one rupee shall be payal 
.. the request of the ра 
Feo payable to. public for which such Vacei 
Vaccinator for vaccinating 
a child outside his circle. 


St. 


о vaecinates a child a£ 
here than in the circle 


leto a publie Vaeeinator 
nt or guardian el 
nator is appointed. 


. ‘The following Registers shall be kept up by the Muni- 
Registers to bo kept up UC SR MR PEREN Ro пиро 
by ‘tho Municipal Com- 
mittee. 


(а). A register showing the патаоз of children born within the local area subject to 
these rules on and after the date of tho application of Act XIII of 1880 to such 


area. 
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ecister showing the names of unprotected children born in tho area 
OE E Н tothe date of the application of Act XIII of 1880, and 
who were at that date under the ago of fourteen years if boys, and of eight 
years if girls. 
(c). A Register showing tho names of unprotected boys «nd girls, respectively, under 
these ages brought within ihe local area aforesaid at any time after the 
application of Act XIII of 1850, and who had resided there for a month. 


(d). A Register showing the result of cach vaccination or its postponement, and 
the delivery of certificates, if any. 


15. The preparation of Register (a) shall be effected from 


Rules for tho preparation the Register of Births maintained in tho Municipal Office. 


of rogisters. 


Of Register (b) from information to be collected under tho orders of tho Secretary 
of the Municipal Commitieo by the Registrar of Births. 


OF Register (c) from information to be collected by the Registrar of Births from tho 
Lambardárs or Chaudhris of mohallas. 


Of Register (d) from tho reports submitted by Vaccinators for iheir respective 
circles, as hereinafter prescribed. 


; 16. Every public and private Vaccinaior employed within 
оо заў; ча the local area to which these Rules apply shall keep up the 
х following Registers, namely :— 


Register A—Showing— ` 


(1). Name, séx, age, parentage, casto and residence of each child vaccinated. 
(2). Date of vaccination 

(3). Date of inspection after vaccination. 

(4). Result, whether successful or unsuccessful. 

(9). Date of re-vaccination. 

(б). Date of inspection after ro-vaccination. 

(7). Result, whether successful or unsuccessful. 

Register B—Showing— 


(1). Name, sox, age, parentage, caste and residonce of each child produced but 
found unfit for vaccination. 


(2). cae m: certificate of postponement granted under Section 9 of Act XIII of 
880 ; 


(3). Date on which the child was re-presented for vaccination, and ‘tho result of 
inspection, 


(4). Dato of renewal of postponement certificate, if any. 
(9). Remarka. 


PE AN.B.—If onthe child being re-presented for vaccination it is found to bo in a fit stato 
or that Operation, the fact should be recorded in column 3 of Register B; and an ontry of 
e fact. of vaccination, when performed, should be made in Register A, a reference io such 


veig mado in the column of Remarks of Register B opposite tho corresponding entry 
e latter. 


. Every public and private Vaccinator shall preparo a monthly report during tho 
cee vaccination season on the general result of the vaccine opera- 
of vaccination tions during that period, and shall submit the same through 

the Civil Surgeon to the Secretary of tho Municipal Committeo 
return showing — Р 


E poys vaccinated during the month. 


1з vaccinated during the month. 
ж» ^ 


D 
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FORM A. 


AMRITSAR MUNICIPALITY. 
VACCINATION STATION No. 


Certificate of unfitness for vaccination. 


1, 1 a publie (or licensed аз the caso тау be) Vaccinator, do hereby 
certify that in my opinion (name of child) the son (or daughter, аз the case may 
bo) of resident of , is in a state unfit for vaccination, aud that such unfitness will 
continuo during (the whole, or, if a part, specify the samo) tho current vaccination season. 

(Signed). 
Dated Vaccinator. 
FORM B. 


Certificate of insusceptibility о] successful vaccination. 


I, , a Superintendent of Vaccination, do hereby certify that 
tho son (or daughter, as the case may be) of resident of haa 
been three times unsuccessfully vaccinated, and that in my opinion he (or she, as the case 
may be) is insusceptible of successful vaccination. 


(Signed). 
Dated Superintendent of Vaccination. 


FORM C. 


Certificate of successful vaccination. 


a public (or licensed as the caso may be) Vaccinator, do hereby 


certify that (name of child) the son (or daughter, as the case may be) of 
resident of was vaccinated by mo on the day of in 
the year and that after duo inspection I am satisfied that the vaccination has been successful. 
(Signed). 
Dated Vaccinator. 


(Punjab Government Notification No. 129, dated 20th March 1887, Punjab Gazette of 84 
adem, Part І, p. 207) 
/ Seo Punjab Government Resolution No. 484 (Home Department, Medical and. Sanitary) 
Ч dated 20th Juno 1883 (Punjab Gazette of 20th July 1883, Part I, p. 418). 


ACT No. V of 1881. 
(Passed on the 21st January 1881). 


An Act to provide for grant of Probates of Wills and Letters of 
Administration to the estates of certain deceased persons. 


Wuerras it is expedient to provide for the grant of probate of willsand 

letters of administration to the estates of deceased 

Кашы: persons in cases to which the Indian Succession Act, 
1865, does not apply ; It is hereby enacted as follows :— 


6 ; CHAPTER I. 
| PRELIMINARY. 


] 1. This Act may be called “ The Probate and 
Short title. Administration Act, 1881” : 
It applies to the whole of British. India ; 


and it shall come into force onthe first day of 
Commencement. April, 1881. à 


Local extent. 
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——— 


9. Chapters II to XIII, both inclusive, of this Act shall apply in the 
3. case of every Hindu, Muhammadan, Buddhist, and 
onu Spp gon person exempted under Section 332 of the Indian 
Succession Act, 1865, dying before, on, or alter the said first day of April, 
1881 : A 
Provided that nothing herein contained shall be deemed to render 
invalid any transfer of property duly made before that day : 


Provided also that, except in cases in which the Hindu Wills Act, 
1870, applies, no Court in any local area beyond the limits of the towns of 
Calcutta, Madras, and Bombay, and the territories forthe time being adminis- 
tered by the Chief Commissioner of British Burma, and no High Court in 
exercise of the concurrent jurisdiction over such local area hereby confer- 
red, shallreceive applications for probate or letters of administration until the 
Local Government has, with the previoussanction of the Governor-General in 
Council, by a notification in the official Gazette, authorized it so to do. 


Probate and Administration 


Nore.—In exercise of the power conferred by Section 2 of the 
h the previous sanction of 


Act, 1881, His Honor tho Lieutenant-Governor of the Punjab wit 
the Governor-General in Council is pleased hereby to authorise the Chief Court of tho Punjab 
throughout the territories administered by the Lieutenist-Governor of the Punjab, and all 
District Judges as defined in the said Act, within the said territories, and such Judicial officers 
as tie said Chief Court may from time to time appoint as District Delegates, to receive ap- 
plications for probate and letters of administration.— (Notification No. 9718, dated 80th Septem- 
ber 1881, Punjab Gazette of 6th October). 


3. In this Act, unless there be something re- 
pugnant in the subject or context,— 


Interpretation clause. 


* province" includes any division of British India having a Court of 
the last resort : | 


i * minor? means amy person subject to the Indian Majority Act, 1875, 
who has not attained his majority within the meaning of that Act, and any 
other person who has not completed his age of eighteen years ; and “ min- 
ority" means the status of any such person : a : | 


(17 - 2 
will" means the legal declaration of the intentions of the testator \ 


with is : i à adh 
yi pet to his property, which he desires to be carried into effect after a 


“ codicil” means an inst i i | 
ос лоне strument made in relation to a will, and explain- 
у g, or adding to its dispositions. It is considered as forming an 


«€ one legacy" means a legacy of specified property : 
ce emonst: ы ey? H з . 
co е legacy" means а legacy directed to be paid outof | 


сс » 
probate" means the copy of a will certified und 
E егеп! 1 certified under the seal of a Court 
| короо: | jurisidiction, with a grart of administration to tho estate of ] 


* executor" means a person to 

"d € whom the executio : i : 

deceased person is, by the testator’s appointment E Roe ч 
2 M | 


“administrator” means a i 
UR person eppointed by competent authority to 
ster the estate of a deceased person when there | no executor e 29 


istrict Judge” means the Judge of a principal Civil Court of original 


additional part of the will : 
| 
| 


» 
» 
| 
/ 
/ 
| 
| 
| 
| 
N 
X 
*- 
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CHAPTER II. 
Or Grant or Раовлте AND Lerrers OP ADMINISTRATION. 
гр ТЕЕ 
4. ‘The executor or administrator, as the case шау be, of a deceased 
Character and property person, is his legal representative for all purposes, 
of ex and all the property of the deceased person vests 
tor as such. $ ч 
in him as such. 


зспіог or administra- 


But nothing herein contained shall vest in an executor or adminis- 
trator any property of a deceased person which would otherwise have pas- 
sed by survivorship to some other | 


т^оп. 


5. When a will has been proved and deposited ina Court of compe- 
Administration with copy tent jurisdiction, situated beyond the limits of the 
annexed of authenticated province, whether in the British dominions, or ina 
copy of will proved abroad. foreign country, and a properly authenticated copy 


2 


of the will is produced, letters of administration may be granted with a 
copy of such copy annexed. 


Probate only to appoint- G. Probate can be granted only to an execu- 
ed executor. tor appointed by the will. 


тр f наны Al 
Appointment express or 7. The appointment may be express or by 
necessary иприсабол. 


implied, 
Illustrations. 


(a). A wills that C be his executor if B will not. B is appointed executor by implication. 


(b). А gives a legacy to B and se aral legacies to other persons, among the rest to his 
daughter-in-law, C, and adds, “ but should tho within-named C be not living, I do constitute 
aud appoint B my whole and sole executrix.” C is appointed executrix by implication. 
and codicils, and his nephew resi- 
appoint my nephew my residuary 
codicils, signed of different 


(c). A appoints several persons executors of his will 
duary legatee, and in another codicil are theso words:—'' I 
legateo, to discharge all lawful demands against my will and 
dates.’ ‘he nephew is appointed an executor by implication. 

8. Probate cannot be granted to any person 
who is a minor or is of unsound mind. 


9. When several executors are appointed, 


©. 


Persons to whom probato 
cannot be granted. 


- Grant of probate to seve- ] ) 
val'executors simultaneous- probate may be granted to them all simultaneous- 
ly or at different times. ly or at different times. 

Illustration. 


will by express appointment, and C an exeentor of it by implica- 


A isan executor of B's k 
and C at the same time, or to A first and then to C, or 


tion. Probato may be granted to A 


to C first, then to A. / 
10. Ifa codicil be discovered after the grant cf probate, a separate 


(lat that 101 axe N * i 29 
Separate probate of codi- probate of that codicil may be granted to the exe 
cil discovered after gran cutor, f 16 in no way repeals the appointment of 
of probate. executors made by the will. 
Tf different executors are appointed by the codicil, the probate of the 
Procedure when diferent will must be revoked, and a new probate granted 
od appointed bY of the will and the codicil together, 
codici > 
11. When probate has been granted to several exeeutors, and one of 
. them dies, the entire representation of the testator 
Accrual of ropresentation De 
КОА vine O accrues to the surviving executor or executors. 
12. Probate of a will when granted establishes the will from the 
death of the testator, and renders valid all iuter- 


Effect of probate. mediate acts of the executor as such. 
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To whom administration 18. Letters of administration cannot be grant- 
may not bo granted. ed to any person who is a minor or is of unsound 
mind. 


| 
a 
: 
f 
f 
| 
t 


14. Letters of administration entitle the administrator to all rights 


ў 2 belonging to the intestate as effectually аз if the 
d оо. Ленана e Gh administration had been granted at the moment 
f after his death. 

- ғ 15. Letters of administration do not render 
$ Acts not validated by valid any intermediate acts of the administrator 
{ ae tending to the diminution or damage of the intos- 
; tate's estate. 


16. When а person appointed an executor has not renounced tho 

; executorship, letters of. administration shall not be 

Grant of administration granted to any other person until a citation has 
where executor has not een issued calling upon the executor to accept or 


Д Болотова: renounce his executorship ; 
ў except that, when опе ог more of several executors has or have proved 
a will, the Court may,on the death of the survi- 


Exoeption. vor of those who have proved, grant letters of ad- 

; ministration without citing those who have not 
р proved. . 

i 2 17. Therenunciation may be made orally in the presence of the 

Judge, or by a writing signed by the person renoun- 

Form and effect of renun- cing, and when made shall preclude him from ever 

ciation of executorship. thereafter applying for probate of ihe will appoint- 

ing him executor. 


18. If the executor renounce, or fail to accept, the executorship with- 

Procedure where execu. in the time limited for the acceptance or refusal 

tor renounces or fails toac- thereof, the will may be proved and letters of ad- 

E cept within time limited. ministration with a copy of the will annexed may be 

1 granted to the person who would bo entitled to administration in case of 
intestacy. 

кыо. En 19. When the deceased has made a will but 

legates, Y has not appointed an executor, or 


when he has appointed an executor who is legally incapable or refuses 
to act, or has died before the testator, or before he has proved the will, or 


when the executor dies after having proved the will but before he has 
administered all the estate of the deceased; 


an universal or a residuary legatee may be admitted to prove the will, 
and letters of administration with the will annexed may be granted to him 
of the whole estate, or of so much thereof as may be unadministered. 


20. When a residuary legatee who has a beneficial interest survives 
zm ike T but dies before the estate has been 
ight to administration fully administered, his representative has the sa 
f H м > bere вун р $ . Same 
К оз coss tight to administration with the will annexed as 
ed residury legatee. б 
such residuary legateo. 
21. "When there is no executor dnd no residuary legatee or repre- 
Grant of administratin Sentative of a residuary legatee, or he declines or is 
ere jn. E norre- incapable to act, or cannot be found, the person or 
E V Qu E E who would be entitled to the administration 
such dio um SEU 
... CC-0. In Public Baan tate Peake Че Ван. Нітредаа died intestato, 
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or any other legatee having a beneficial interest, ог a creditor, may be ` 
admitted to prove the wilt, and letters of administration may be granted 
» to him or them accordingly. 


22. Letters of administration with the will annexed shall not be 
granted to any legatee other than an universal or 


Citation before gr: ‘ ü EE È 
ition роого grant of 5 yesiduary legatee, until a citation has been issued 


administration to legatee 


other than universal or and published in the manner hereinafter mentioned | Е: 
residuary. calling on the next-of-kin to accept or refuse letters х 


\ of administration. 
| 98. When tho deceased has died intestate, administration of his estate 
| To whom administration may be granted to any person who, according to 
may be granted. the rules for the distribution of the estate of an 
| intestate applicable in the case of such deceased, would be entitled to the 
| whole or any part of such deceased’s estate. 
3 . When several such persons apply for administration, it shall be in the 
discretion of the Court to grant it to any one or more of them. 
When no such person applies, it may be granted toa creditor of the 
deceased. 


CHAPTER III. 
i Or LIMITED GRANTS. 
| А (a).—Grants limited in Duration. 


94. When the will has been lost or mislaid since the testator's death, 

Probate of copy or draft ОГ has been destroyed by wrong or accident and 

«f eso aU not by any act of the testator, and a copy or the 

` draft of the will has been preserved, probate may be granted of such сору 
N or draft, limited until the original ora properly authenticated copy of it 


* bo produced. · 
t 25. When the will has been lost or destroyed and no copy has been 
/ Probate of contents of made nor the draft preserved, probate may be _ 
i eS CERO will. granted of its contents, if they сап be established 
by evidence. Ec 
26. When the will is in the possession ofa person residing out of the — 
Probate of copy where province in which application for probate is made 
original exists. who has refused or neglected to deliver it up, bu 
copy has been transmitted to the executor, and it is necessary for | h 
interests of the estate that probate should be granted without waiting fo 
E the arrival of the original, probate muy be granted of the copy so tran: 
d mitted, limited until the will or an authenticated copy of it be produce 
27. Where no will of the deceased is forthcoming, but there is 
Se am inehationunniin 00 veleve that there is a will in existence, leti 
ЕУ A - produced. administration may be granted, limited : 
^ — willor an authenticated copy of it be produced. 
(b).—Grants for the Use and Benefit of others | 
s absent from the provin: 
ade, and there | 
illing to act, let 
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КШ кино with will 29. When. any person to whom, if present, A 
annexed, io attorney of letters of administration with the will annexed / d 
absent ponon ра might be granted, 15 absent from the province, © 
соода bo ontitled t© letters of administration with the will annexed || | 
may be granted to his agent, limited as above \ | 
mentioried. ЫТ 
vt 
80. When a person entitled toadministration in case of intestacy is y 
КАШТА to attor- absent from the province, and no person equally | 
ney of absent person onti- entitled is willing to act, letters of administration i 


tlodto administerin cascof may bo granted to the agent of the absent person 
шешу: limited as before mentioned. 


31. When a minor is sole executor or sole residuary legatee, letters of 
Administration dming administration with the wil annexed may be 
minority of sole executor granted to the legal guardian of such minor, or to 
or residuary legateo. such other person as the Court shall think fit, until 
the minor has attained his majority, at which period, and not before, 
probate of the will shall be granted to him. 


89. When there are two or more minor executors and no executor 
Administration dwing Who hasattaimed majority, or two or more residuary 
minority of several execu- legatees and no residuary legatee who has attained 
tors or residuary legaters. majority, the grant shall be limited until one of 
tbem has attained his majority. 


33. Ifa sole executor or a sole universal or residuary legatee, or a 
Administration for use Person who would be solely entitled to the estate 
and benefit of lunatic. of the intestate according to the rule for the 
distribution of intestates’ estates, applicable in the case of the deceased, be 
a minor or lunatic, letters of administration with or without the will annexed, 
as the case may be, shall be granted to the person to whom the care / 
of his estate has been committed by competent authority, or, if there beno g 
such person, to such other person as the Court thinks fit to appoint, for the fi 
use and benefit of the minor or lunatic, until he attains majority or becomes 
of sound mind, as the case may be. 


94. Pending any suit touching the val idity of the will of a deceased 
Administration pendente Person, or for obtaining or revoking any probate or 
lite. s „апу grant oi letters of administration, the Court | 
may appoint an administrator of the estate of such deceased person who M 
shall have all the rights and powers of a eeneral administrator, other than 2 
the right of distributing such estate ; and every such administrator shall 


be subject to the immediate control of the Court and shall act undor its 
direction. 


(c).—For Special Purposes. 


95. If an executor be appointed for any limited purpose specified in 4 
Probate limited to par- the will › the probate shall be limited to that purpose, i 
pose specified in will. and if he should’ appoint an agent to take adminis- 


х tration on his behalf, the letters of. administrati 1 i 
о me ы inistration with the will annexed 


a 


36. If an executor appointed genefally give an anthority to an 
PU ee attorney to prove a will on his behalf, and the 

à 12 authority is limited to a particular purpose, the 

. letters of administration with the will annexed 
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‘37 Where a person dies, leaving property of which he was the sole or 
Administration limited to Surviving trustee, or in which he had no beneficial 
асархоро interest on his own account, and leaves no general 
representative, or one who is unable or unwilling to act as such, letters of 
administration, limited to such property, may be granted to the beneficiary 
or to some other person on his behalf. М 


38. When it is necessary that the representative of a person deceased 

Administration limited _ be made a party to а pending suit, and the executor 

i to suit. - or person entitled to administration is unable or 

unwilling to act, letters of administration may be granted to the nominee of 

a party in such suit, limited for the purpose of representing the deceased 

in the said suit, or in any other suit which may be commenced in the same 

or in any other Court between the parties, or any other parties, touching 

the matters at issue in the said suit, and until a final decree shall be made 
therein and carried into complete execution. 


\\ 29. If, at the expiration of twelve mouths from the date of any probate 

Administration limited to Or letters of administration, the executor or admiuis- 
purpose of becoming party trator to whom the same bas or have been granted 
to suit tobe brought against 15 absent from the province within which the Court 
administrator: that has granted the probate or letters of adminis- 
tration is situate, such Court may grant, to any person whom it thinks fit, 
letters of administration limited to the purpose of becoming and being 


[^ А made a party to a suit to be brought against the executor or administrator, 
LA and carrying the decree which may be made therein into effect. 


40. In any case in which it appears necessary for preserving the proper- 
| Administration limited to ty ofa deceased person, the Court within whose 
| collection and preservation district any of the property is situate may grant, to 

of deceased’s property. any person whom such Court thinks fit, letters of 
^ administration limited to the collection and preservation of the property of 
»- the deceased, and giving discharges for debts due to his estate, subject to 
` the directions of the Court. 

41. When а person has died intestate, or leaving a will of which there 
Appointment, asadmin: 15 no executor willing and competent to act, or where 
istrator, of person other theexocutor is, atthe time of the death of such person, 
Шип мын с resident out of the province, and it appears to the 
bo ontitled io sdminisira- Court to be necessary or convenient to appoint some 
tion person to administer tho estate or amy part thereof 
other than the person who under ordinary circumstances would be entitled 
| to а grant of administration, the Judge may, in his discretion, having regard 
| ‚ to consanguinity, amount of interest, the safety of the estate and probability 
| that it will be properly administered, appoint such person as he thinks to 

| 


[^ be administrator; and in every such case letters of administration may be 
| | limited or not as the Judge thinks fit. 
| A ? (d).—Grants with Exception. 

4.2, Whenever the nature of tlle case requires thatan exception be made, 
probate of a will, or letters ot administration with the 


will annexed, shall be granted subject to such 
^ 


Probate or ad ministration 
with will annexed subject 
to exception. exception. 


: 49. Whenever the nature of the case requires 
Administration with ex- that an exception be made, letters of administration 
серо: shall be granted subject to such exception. 
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MEER o 
(e).— Grants of the Rest. " 


44, Whenevera grant, with exception, of probateorletters ofadminis- ^| 

96 tration, with or without the will annexed, has been 

uM administra: made, the person entitled to probate or administra- 

tion of the remainder of the deceased's estate may 

take a grant of probate or letters of administration, as the case may be, of 
the rest of the deceased’s estate. 


(f).—Grants of Effects wnadministered. 


45. Ifthe executor to whom probate has been granted has died leav- 

Grantofofectsunadmin- ing a part of the testator's estate unadministered, a 

istered. new representative may be appointed for the pur- 
pose of administering such part of the estate. 


46. In granting letters of administration of an estate not fully admin- 

istered, the Court shall be guided by the same rules 

pu eie аы, of as apply to original grants, and shall grant letters 
of administration to those persons only to whom y 


original grants might have been made. М 


‘A. When limited grant has expired by effluxion of time, or tho 
Administration’ when happening of the event or contingency on which it 
limited grant expired, and was limited, and there is still some part of the 
stillsome part ofestateun- deceased's estate unadministered, letters of admin- 
administered. istration shall be granted to those persons to whom 
original grants might have been made. 


CHAPTER IV. 


ALTERATION AND REVOCATION or Grants. 


48. Errors in names and descriptions, or in setting forth the time and 
А mcs lace of the deceased's death, or the purpose ina ` 
rae EY limited grant, may be rectified by the Court, and the 
grant of probate or letters of administration may be 
altered and amended accordingly. 


49. If, after the grant of letters of administration with the will annex- 
E hero codicil ed, a codicil be discovered, it may be added to the 
discovered after grant of grant on due proof and identification, and the grant 


administration with will altered and amended accordingly. f 
annexed. = | 


Revocation or annulment 50. The grantof probate or letters of adminis- 
- for just cause. tration may be revoked or annulled for just cause. 1 
“Just canse.” Hzplanation.—Just cause is— 


Ist, that the proceedings to obtain the grant were defectiveiu substance ; 


d, that the grant was obtained fraudulently оу making a false sug. 
ion, or by concealing from the Court something material to the case; 
d, that the grant was obtained by means of an untrue allegation of 
* 3 . а а “ c a 
tial in point of law to justify the grant, though such ena, 
ignorance or inadvertently ; ; 3 


the grant has become useless and inoperative through cir- 
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Illustrations. 


(а\. The Court by which the grant was made lad no jurisdiction. 
(b). The grant was made without citing parties who ought to have been cited. 


(c). The will of which probate was obtained was forged or revoked. 


(d). А obtained letters of administration to the estate of B, as his widow, but it has since 
transpired that she was never married to him. 


(e). A has taken administration to tho estate of B as if he had died intestate, but a will 
has since been discovered, 


(f). Since probate was granted, a later will has been discovered. 


(g). Since probate was granted, a codicil has been discovered which revokes or adds to 
the appointment of executors under the will. 


(h). Tho person to whom probate was, or letters of administration wero, granted has 
subsequently become of unsound mind. : 


CHAPTER V. 
Or THE Practice IN GRANTING AND REVOKING PROBATES AND LETTERS OF 


ADMINISTRATION. 


JurisdioMon of District 51. The District Judge shall have jurisdiction 
Judge in granting andre- in granting and revoking probates and letters of 
voking probates, &c. administration in cases within his district. 

52. The High Court may, from time to time, appoint such judieial 

Romer упин А officers within any district as 1t thinks fit to act for 
gato of District Judge to the District Judge as Delegates. to grant probates 
deal with non-conteutious and letters of administration in non-contentious 
2593; cases, within such local limits as it may from time 

to time prescribe : 

Provided that, inthe case of High Courts not established by Royal 
Charter, such appointment be made with the previous sanction of the Local 
Government. 

Persons so appointed shall be called “ District Delegates." 


53. The District Judge shall have the like powers and authority in 
District Judge's powers relation. to the granting of probate and letters of 
as to granb of probate and administration, and all matters connected therewith, 
administration. ag are by law vested in him in relation to any civil 
suit or proceeding depending in his Court. d 
54. The District ао order any person ie produce and ering 
ane | into Court any paper or writing being or purporting 
dc e to be i RH which may be She T be in 
mentary papors. the possession or under the control of such person ; 
and if it be not shown that any such paper or writing is iu the possession 
or under £he control of such person, but there is reason to believe that he 
has the knowledge of any such paper or writing, the Court may direct him 
to attend for the purpose of being examined respecting the same, 
and he shall be bound to answer sueh questions as may be put to him 
by the Court, and, if so ordered, to produce and bring in such paper or 
writing, and shall be subject to the like punishment under the Indian 
Penal Code, in case of default in nok attending or in nob answering such 
uestions or not bringing in such paper or writing, as he would have been 
subject to in case he had been a party to a suit, and had made such default, 


and the costs of the proceeding shall be in the discretion of the Judge. 
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55. Tho proceedings of the Court of the District Judge, in relation to ya 
Proceedings of Disuie& the granting of probate and letters of adminis- Ji 
Judge's Courtinrelation to tration, shall, except as hereinafter otherwise pro- 7% 
prebateand administration. vided, bo regulated, so far as the circumstances of | 
the case will admit, by the Code of Civil Procedure. X 


58. Probate of the will or letters of administration to the estate of a { | 
When probate or admin- deceased person may be granted by the District 
istration may be granted Judge under ihe seal of his Court, if it appears by > 
by District Judge. a petition, verified as hereinafter mentioned, of the 
person applying for the same that the testator or intestate, as the case may | 
be, had at the time of his decease a fixed place of abode, or any property, 
moveable or immoveable, within the jurisdiction of the Judge. 


57. When the application is made to the Judge of a District in which | 
Disposal of application the deceased had no fixed abode at the time of his f 
mado to Judgo of Distric death, the Judge may in his discretion refuse the ( 
in which deceased had no application, if in his judgment it could be disposed jl 
сор of more justly or conveniently in another district, 
or, where the application is for letters of administration, grant them 
&bsoxutely, or limited to the property within his own jurisdiction. 


58. Probate and letters of administration may, upon application for 
Probate and letters of that purpose to any District Delegate, be granted 
administration шау be by him in any case in which there is no contention, 
granted by Delegate. — : 116 appears by petition (verified as hereinafter 
mentioned) that the testator or intestate, as the case may be, at the time of 
his death had his fixed place of abode within the jurisdiction of such 
Delegate. 


eR 59. Probate or letters of administration shall have effect over all the 
) Conclusiveness of pro- Property, moveable or immoveable, of the deceased 
bate or letters of adminis. throughout the province in which the same is 
tration. granted, and shall be conclusive as to the repre- 
sentative title against all debtors of the deceased and all persons holding 
property which belongs to him, and shall afford full indemnity to all 
debtors paying their debts, and all persons delivering up such property to 
the person to whom such probate or letters of administration shall have 
been granted : 


у Provided that probates and letters of administration granted by a 

Effect of unlimited pro- High Courtestablished by Royal Charter, or by the 
batos, бо, granted by Chief Court of the Punjab, or by the Court of the 
certain Courts. Recorder of Rangoon, shall, unless otherwise direc- 
ted by the grant, haye like effect throughout the whole of British India. 


60. Whenever a grant of.probate or letters of administration is \ 
m ы сс: made by a Court with such effect, as last aforesaid, | 
cate by Court granting the Registrar, or such other officer as the Court A 
Dlimited probate, 6с, іо making the grant appoints in this behalf, shall send Á 

S Courts, to each of the other Courts empowered to make such ~ 
58 certifice to the following effect :— 2 


B., Registrar [or as the case may be] of the High Court of Judi- 
[or as the case may be], hereby certify that onthe day 
188 the High Court of Judicature at [or as the case 
'anted probate of the will [or letters of administration of the 
„Р. ate of deceased, to П. F. of and б. H. 
EGG Public Domain. Gurukul Kangri Collection, Haridwar bre 
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of and that such probate [or lettors] has [or have] effect over all the pro- 
| D 35. 22 


perty of the deceased throughout the whole of British India ; 


f administration, if made 
manner hereinafter mentioned, 
; of authorizing 
1 tion, and no such. 
{ by reason that the testa- 


bode, or no property within the 


and such certificate shall be filed by the Court receiving the same. 


m EAST 
31. The application for probate or letters ‹ 
and i 


skall be 


Conclus 
cniion for prot 
ministration, i 
mado and vet 


tor or inbes: 
district аъ the time of his 
if obtained by a fraud uj 


ling to revoke t 


tion with the 

umexed shall be made by a petition í inctly 
. "a B L z ' D 

inglish or in tho language in ordinary 

ution is made, with 


69. Application 


Potition for probato. 


use in proceedings 0 
the will, or, in the cases me 
twenty-six, a copy, drafe, ог 
stating— 


tions twenty-four, twenty-five and 


ioned ins 
:ement of the contents thereof annexed, and 


the time of the testator's death, 
that the writing annexed is his last will and testament, or as the case 
may be, 

that it was duly executed, 
:h are likely to come to the petitioner's hands ; 


. the amount of ass 
and, where the applic 
eutor named in the will. 
In addition to these particulars, the petition shall further state, 
when the application is to the District Judge, that the deceased at the 
time of his death had a fixed place of abode or had some property situate 
within the jurisdiction of the Judge ; and, 
when the application is to a District Delegate, that the deceased at the 
time of his death had a fixed place of abode within the jurisdiction of such 


Delegate. 

68. In cases wherein the will, copy, or draft is written in any langu- 
age, other than English, or than that in ordinary 
use in proceedings before the Court, there shall be 


a translation thereof annexed to the petition bya 
] 


tion is for probate, thab the petitioner is the exe- 


Tn what cases translation 
of will to be -annexed to 
petition. 
translator of the Court, if the language be one for which a translator is 
appointed ; or, i£ the will, copy, or draft be iu any other language, then by 
any persou competent to translate the same, in which case such translation 
shall be verified by that person 1n the following manner :— 

«E (4. Б.) do declare that I read and perfectly understand the lan- 
the original, and that the above is a true and accu- 


2 


guage and character of 
rate translation thereot 
m кслет ОА G4. Application for letters of administration 
etition Tor letters oa£- — 4 ic КОДЫН сш eae x 
misao shall be made by petition distinetiy written as afore- 
; said, and staging, 
the time and place of the deceased’s death, 


the family or other relatives of the deceased, and their respecti 
2 D росто 


residences; 
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the right in which the petitioner claims, 
the amount of assets which are likely to como to the petitioner's hands, 
In addition to these particulars the petition shall further state, 


when the application is toa District Judge, that the deceased at the 
time of his death had a fixed place of abode or had some property situate 
within the jurisdiction of the Judge ; and 


when the application is toa District Delegate, that the deceased at the 
time of his death had a fixed place of abode within the jurisdiction of such 
Delegate. 


65. Every person applying to any of the Courts mentioned in the pro- 
visoto section fifty-nine for probate of a will or 
letters of administration of an estate, intended to 
have effect throughout British India, shall state in 
his petition, in addition to the matters respectively required by section 
sixty-two and sixty-four, that to the best of his belief no application has 
been made to any other Court for a probate of the same will or for letters 


of administration of the same estate, intended to have such effect as last 
aforesaid, 


or, where any such application has been made, the Court to which it 


was made, the person or persons by whom it was made, and the proceedings 
(if any) had thereon. 


Additional statements in 
petition for probate, &c. 


And the Court to which any application is made under the proviso to 
section fifty-nine may, if it think fit, reject the same. 


66. The petition for probate or letters of administration shall in all 
Petition for probate or Cases be subscribed by the petitioner and his plea- 
ез administration to besigned der, if any, and shall be verified by the petitioner in 
{2 and verified. the following manner or to the like effect : 


“I (A. B.), the petitoner in the above petition, declare that what is 
stated therein is true to the best of my information and belief.” 


_ 67. Where the application is for probate, or for letters of administra- 
КОШПОО of polition tion with the will annexed, the petition shall also be 
for probate by one witness Verified by at least one of the witnesses to the will 


towil (when procurablé), in the manner or to the effect 
following :— 


_ “J (О. D.), one of the witnesses to the last will 
testator mentioned in the above potition, declare that 
| the said testator affix his signature (or mark) thereto (as the case may be) 
(or that the said testator acknowledged the writing annexed to the above 

‘petition to be his last will and testamens in my presence). 

68. If any petition or declaration which is hereby required to be veri- 
“Punishment for false fied contains any averment which the person makine 
verment in petition or the verification knows or believes to be false, uh 

person shall be subject to punishment according to 
) provisions of the law for the time being in force for the punishment of 
giving or fabricating false evidence. 4 


t Judgo may ех- b 1 
ic = g ee 69. In all cases it sh 


and testament of the 
I was present and saw 


1 all be lawful for the Dis- 
trict Judge or District Delegate, if he think uo 


© petitioner in person upon oath, and also 
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to requiro further evidence of the due execution of the will, or the 
right of the petitioner to the letters of adiministra- 


require further evidence, 5 t 
tion, as the case may be, and 


to issue citations calling upon all persons claiming to have any interest 

$ Tae ERY in the estate of the deceased to come and see the 

and issue citations to in- 3 Of bat letter f 
gpect proceedings. ant of probate OI etters or 


proceedings before the 
administration. 


The citation shall be fixed up in some conspicuous part of the Court- 
house, and also in the office of the Collector of the 
District, and otherwise published or made known in 
such manner as the Judge or Delegate issuing the same may direct. 
70. Caveats against the grant of probate or letters of administration 
; may be lodged with the District Judge ora District 
Caveats against grant of Delegate ; and immediately on any caveat being 
probate or administration. “5 i н 2 * - E 
lodged with any District Delegate, he shall send a 
copy thereof to the District Judge ; and immediately on a caveat being 
entered with the District Judge, a copy thereof shall be given to the District 
Delegete, if any, within whose jurisdiction itis alleged. the deceased had 
his fixed place of abode at the time of his death, and to any other Judge 
or District Delegate to whom it may appear to the District Judge expedient 
io transmit the same. 


Publication of citation. 


3i. The caveat shall be to the folowing 


5 f caveat 
Form of cavea ise e 
* Let nothing be done in the matter of the estate of A. P., late of 
deceased, who died on the day of at , without notice 
to C. D. of x 


72. No proceeding shall be taken on a petition for probate or letters 
А А of administration after а caveat against the grant 
After entry of caveat, no 4 А gre 
proceeding taken on peti- thereof has been entered with the Judge or District 
g 6 DL i 
tion until after notice to Delegate to whom the application has been made, 
CEERI or notice thereof has been given of its entry with 
until after such notice to the person by whom the same 


some other Delegate, ; с 
Court shall think reasonable. 


has been entered as the 

73. A District Delegate shall not grant probate or letters of admin- 
istration in any case 1n which there is contention as 
to the grant, or in which it otherwise appears to 
him that probate or letters of administration ought 


District Delegate when 
not to grant probate or 


administration. 
not to be granted in his Court. 
Explanation.—By « contention ? is understood the appearance of any 
by his recognized agent, or by a pleader duly appointed to 


one in person, or gen 
act on his behalf, to oppose the proceeding. 
74. In every case in whichthere is no contention, but itappears to the 
Power to transmit state- District Delegate doubttul whether the probate or 
ment to District Judge in letters of administration should or should not be 
doubtful cases where no granted, or when any question arises in OR Unio 
contention. ihe grant, or application for the grant, of any 
probate or letters of administratioy, the District Delegate may, if he thinks 
proper, transmit a statement of the matter in question to the District Judge, 
who may direct the District Delegate to proceed in the matter of the appli- 
eation, according to such instructions as to the J udge may seem necessary, 
or may forbid any further proceeding by the District Delegate in relation 
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to the matter of such application, leaving the party applying for the grant 
in question to make application to the Judge. 
75. In every case in which there is contention, or the District Dele- 
SS OE NER gate 1s of opinion that the probate or letters. of ad- 
contention, or Distric, nistration should be refused in his Court, the peti- 
Delegato thinks probate or tion, with any documents that may have been filed 
letters of administration therewith, shall be returned to the person by whom 
pees wo BoeccN ide Ын ле application was made, in order that the same 
may be presented to the District Judge ; unless tho 
District Delegate thinks it necessary, for the purposes of justice, to im- 
pound the same, which he is hereby authorized to do; and in that case the 
same shall be sent by him tothe District Judgo. 
; 78. Whenever i$ appears to the Judge or Dis- 
Grant of probate to be ы Delegate that probate of a will should be 


under seal of Court. А | ] 
granted, he shall grant the same under the scal of 
his Court in manner following :— . 
mp Judge of the District of › [or Delegate appoint- 
АКЕ ed for granting probate or letters of administration 
h grant. : а "re SEIEN 
Dain Gr NEN ета in (kere insert the limits of the Delegate’s jurisdiction) | 


day of in the year the 
last will of , late of , ® copy whereof is hereunto annexed, 
was proved and registered before me, and t! 1 administration of the pro- 
perty and credits of the said deceased, and in any way concerning his will 
was granted to . the executor in the said will named, he 
having undertaken to administer the same, and to makea true inventory 
of the said property and credits, and to exhibit the same at or before the 
expiration of six months from the date of this grant, and also to rendera 
true account of the said property and credits within ono year from the 


hereby make known that on the 


same date. 
6 day of 18 
77, Whenever it appears t» the District Judge or District Delegato. 
Grant of letters ofadmin- that letters of administration to the estate of a per- 
| istration to be under seal son deceased, with or without a copy of the will 
| М of Court. annexed, should be granted, he shall grant the same 
under the seal of his Court in manner following :— 


3 


16 , Judge of the Distriet of [or Delegateappointed for 
granting probate or letters of administration in (here 
Form of such grant. insert the limits of the Delegates jurisdiction) |here- 
by make known that on the day of letters of administration (with 
or without the will aznexed, as the case may be) of the property and credits 
of ` late of 5 deceased, were granted to , the father(or as the 
"case may ve) of the deceased, he having undertaken to administer the same, 
and to make a true inventory of the said property and credits, and to exhibit 
the same in this Court at or before the expiration of six months from the 
date of this grant, and also to render a true account of the said property 
and credits within one year from the same date. 


“<The day of П e 
73. Every person to whom any grant-of letters of administration is 
ар committed, and, if the Judge so direct, any person 
 Administration-bond. to whom probateis granted, shall give a bond to tho 
паре of the District Court to enure forthe benefit of the Judge forthe 


S ith urety or sureties engaging for : 
- being, with 209, Арта ац Капогі ТИРЕ is the due 


з. 


——— д 
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collection, getting in, and administering the estate of the deceased, which 
bond shall be in such form as the Judge from time to time by any general or 
special order directs. ; 
79. The Court may, on application made by petit ion and on being satis- 
Assienment of adminis. fied that the engagement of any such bond has not 
tration-bond been kept, and upon such terms 
providing that the money received be paid into 
Court, or otherwise as the Court may think fit, assign the same to some 
proper person who shall thereupon be entitled to sue on the said bond in 
his own name as if the same had been originally given to him instead of to 
the Judge of the Court, and shall be entitled to recover thereon, as trustee 
for all persons interested, the full amount recoverable in respect of any 
breach thereof. 


15 to security, or 


80. No probate of a will shall be granted until after the expiration of 

seven clear days, and no letters of administration 

or administration shall not shall be granted until after the expiration of four- 

be granted. teen clear days, from the day of the testator or 
intestate's death. 


Time hefore which probate 


81. Until a public registry for wills is established, every District Judge 

and District Delegate shall file and preserve among 

which probate or adminis- the records of his Court all original wills of which 
tration with will annexed probate or letters of administration with the will 
granted annexed may be granted by him; and the Local 
ke regulations for the preservation and inspection of 


Filing of original wills of 


Government shall ma 


the wills so filed as aforesaid. L 


89. After any grant of probate or letters of administration, no other 
Grantco of probate or ad- than the person to whom the same shall have been 
ministration alona to sue, eranted shall have power to sue or prosecute апу. 
&c., until samo revoked. — guit, or otherwise act as representative of the deceas- 
ed, throughout the province in which the same may have been granted, 
until such probate or letters of administration shall have been recalled or 


revoked. 
83. In any case before ihe District Judge in which there is contention, 
Procedure in contentious the proceeding shall take, asnearly as may be, the 
cases. form of a suit, according to the provisions of the 
Code of Civil Procedure, in which the petitioner for probate or letters of 
administration, as the case may be, shall be the plaintiff, and the person sho 
may have appeared as aforesaid to oppose the grant shall be the defendant 
т letters of administration are, revoked, all 
payments bond fide made to any executor or adminis- 
trator under such probate or administration before 
on therecf shall, notwithstandmg such 
discharge to the person 


84. Whereany probate is, o 


Payment to executor Or 
administrator before pro- © 
bate or administration re- the revocati 
eked: revocation, be a legal 

making the same ; 
and the executor or administrator who shall have acted under any such 

Richt of such executor or revoked probate or administration may retain and 
administrator to recoup reimburse himself out of the assets of the deceased 
himself. in respect of any payments made by him which the 
person to whom probate or letters of administration shall be afterwards 
granted might have lawfully made. 
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85. Notwithstanding anything hereinbefore contained, it shall, except 
in cases to which the Hindu Wills Act,1870, applies, 
be in the discretion of the Court to make an order 
refusing, for reasons to be recorded by it in writing, 
to grant any application for letters of administration made under this Act. 


Power to refuse letters of 
administration. 


88. Every order made by a District Judge or District Delegate by 
Appeals from orders of Virtue of the powers hereby conferred upon him 
District Judge. shall be subject to appeal to the High Court under 
the rules contained in the Code of Civil Procedure applicable to appeals. 
$7. The High Court shall have concurrent jurisdiction with the District 
Concurrent jurisdiction Judge in the exercise of all the powers hereby con- 
of High Court. ferred upon the District Judge. 


CHAPTER VI. 
Or tae Powers or AN EXECUTOR OR ADMINISTRATOR. 


88, An executor or administrator has the same power to sue in respect 
of all causes of action that survive the deceased, and 
In respect of causes of > GONE ee 3 aos dee i aye Git 
action surviving deceased, Шау exercise the same powers for the recovery о 
and debts due at death. debts due to him at the time of his death, as the 
deceased had when living. 


s 89. All demands whatsoever, and all rights to prosecute or defendany 
Demands and rights of Suit or other proceeding, existing in favour of or 
suit of or against deceased against a person at the time of his decease, survive to 
рыр d пдашы ex- and against his executors or administrators, except 

таю. ^ eauses of action for defamation, assault as defined in 

/ the Indian Penal Code, or other personal injuries not causing the death of 
: the party, and except also cases where, after the death of the party, the 

= relief sought could not be enjoyed, or granting it would be nugatory. 


E 
s 


Illustration. 


A collision takes .place on a railway in consequence of some neglect or default of 
the officials, and a passenger is severely hurt, but not soas to canse death. He afterwards dies 
without having instituted any suit. T'he cause of action does not survive. 

90. An executor or administrator has power, with the consent of the 

DE oral Court by which the probate or letters of adminis- 

Y xecutor ог ad- "ati re эг wer "ra 7 is 3 В d 
ministrator to dispose of ‘tation was or were granted, to dispose of the pro- 
property. perty of the deceased, either wholly or in part, in 

such manner as he thinks fit : 

Provided that the Conrtmay, when granting probate or letters of 
administration, exempt the executor or administrator from the necessity of 
obtaining such consent as to the whole or any specified part of the 
assets of the deceased. 

: Illustrations. 


(a). The deceased has made a specific bequest of part of his property. Tho ох cntor 
not baving assented to the bequest, sells the subject of it with the consent of the Cou: The 
sale is valid. 


(b). The executor, in the exercise of his discretion, mortgages a part of the immoveable 
„estate of the deceased with the consent of the Court. The mortgage is valid. 

' 91. Ifan executor or administrator purchases, either directly or in- 
_ Purchase by executor or directly, any part of the property of the deceased, 
administrator of deceased’s the sale is voidable at the instance of any other 
roperty. person interested in the property sold. 
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92. When there are several executors or administrators, the powers of 
y Powers of several oxo- all may, in the absence of any direction to the 
par o аа contrary in the will or grant of letters of adminis- 
хе. Bet ov ne. irati > "nic 
: 2E tration, be exercised by any one of them who has 
proved the will or taken out administration. 
Illustrations. 


(a) One of sevoral exce itors has power to release a debt due to the deceased. 


r І (b). Опе has power to surrender а lease, 
(c) Опе has power to sell the property of the deceased, moveable or immoyeable. 
{ (d). Cne has power to assent to a legacy, 
(е). One has power t» endorse a promissorynote payable to the deceased. 
1 (f). The wiil appoints A. B, C, and D to be executors, and directs that two of them shall 
E ъз a quorum. No act can be done by a single executor. - 


93. Upon thedeath of one or more of several executors or administrators, 

\ Survival of powers on all the powers of the office become, in the absence 
death of опе of several ex- of any direction to the contrary in the will or 

pj coutors or administrators. " orant of letters of administration, vested in the 


{/ survivors or survivor. 
Powers of administrator 94. Theadministrator of effects unadminis- 
d of effects unadministered. tered has, with respect to such effects, the same 
He powers as the original executor or administrator. 
] 
Powers of administra- 95. An administrator during minority has all 
tor during minority. the powers of an ordinary administrator, 
96. When probate or letters of administration shall have heen granted 
Power of married ex. toa married woman, she has all the powers of an 
ecutrix or administratrix. ordinary executor or administrator. 
\ " Р; 
P CHAPTER VII. 
. Or тнк DUTIES OF AN EXECUTOR OR ADMINISTRATOR. 
97. Itis tho duty of an executor to provide funds for the рео 
As to deccased’s funeral nce of the necessary funeral ceremonies of OS 
ceremonies. deceased inamanner suitable to his condition, if he 
К has left property sufficient for the purpose. 42, 
nistrator shall, within six months from ће 


. An executor or admit w } nt ri 
А 98 grant of probate or letters of administration, ex- 
j 5 


| Inventory and account. ра уу the Court by which the same has or have 
ntory containing a full and true estimate of all the pro- 
perty in possession, and ai the credits, and also all the debts one by a 
person or persons to which the executor or administrator п zi ed in tat 
character, and shail in like manner, within one year from the date aforesaic s 
Pexhibi& an account of the estate, showing the assets that have come to his 
hands, and the manner in which they have been applied or disposed of. 
99. Inall cases where it is sought to obtain a grant of probate or 

ff И Inventory to include pro- letters of admjuistration intended po uoc EU 
# perty in any part of British throughout the whole ot British Iud ia, the executor, 
1 or the person applying for administration, shall in- 


India. А E 
clude in the inventory of the effects of the deceased all his moveable or 1m- 
British India ; 


moveable property situate in 


been granted an inve 
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And the value of such property situate in each province shall be sepa- 
rately stated in such inventory, and the probate or letters of administration 
shall be chargeable with a fee corresponding to the entire amount or valtio 
| of the property affected thereby wheresoever situate within British India. 


100. The executor or administrator shall collect, with reasonable 
diligence, the property of the deceased and the 


‘As to property of, and 5 : ; 
debts owing to, deceased, debts that were due to him at the time of his death. e 
101. Funeral expenses to a reasonable amount, according to the li 
Expenses to bs paid be. degree and quality of the deceased, and death-bed | 
fore all debts. charges, including fees for medical attendance, and | 


board and lodgiug for one month previous to his death, are to be paid 
before all debts. | 


102. The expenses of obtaining probate or letters of administration, 
m Expenses to bo pid including the costs incurred for or in respect of any 
next after such expenses. judicial proceedings that may be necessary for 
administering the estate, are to be paid next after the funeral expenses and 


death-bed charges. 


108. Wages due for services rendered to the deceased within three 
Wages for certain serv- months next preceding his death by any labourer, . (iy 
{сев tobe nextpaid, and’ artizan, or domestic servant are next to be paid, | 
Hha OMO ОО and then tho other debts of the deceased according 
to their respective priorities (if any). 
104. Save as aforesaid, no creditor is to have 


Save as aforesaid, all 


debts to be paid equally aright of priority over another. 
and rateably. 


of, including his own, equally and rateably, as far as the assets of the 
deceased will extend. : j 


N 
P 
| 
| 
But the executor or administrator shall pay such debts as he knows 4 
105. Debts of every description must be paid | 


‘Debts to be paid before 


legacies. before any legacy- 
' 106. Tf the estate of the deceased is subject to any ‘contingent | 


liabilities, an executor or administrator is not : 
bound to pay any legacy without a sufficient indem- 


tor not bound to pay lega- : m Ee о БАН 
E onden nity. S% nity to meet the liabilities whenever they may 
; become due. 


Executor or alministra- 


Г specific legacies, are not sufficient to pay all the 
Abatement of general general legacies in full, the labber shall abate or be 


legacies. C REN a à 
5 diminished in equal proportions, | 
he will, the: 
legatee inf | 


$ 107. If the assets, after payment of debts, necessary expenses, and, 


and, inthe absence of any direction to the contrary in tl | 
zc: executor has no right to pay опе 
Executor not to pay one preference to another, nor to retain amy money on 
gatee in preference to Account of a legacy to himself or to any person for ; 


her. д 
whom he is a trustee. 


^ 2 А й 
Where there is a specific legacy, and the assets are sufficient 


onene of speci-  ÍOT the payment of debts and necessary expenses, < 
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109. Where there isa demonstrative legacy, and the assets are 
w Bight under demonstra- sufficient for the payment of debts and necessary 
i’ tive legacy, when assets expenses, the legatee has a preferential claim for 
sufficient to pry debts and payment of his legacy out of the fund from which 
реа у SSH the legacy is directed to be paid until such fund is 
g exhausted, and if, after the fund is exhausted, part of the legacy still 
| remains unpaid, he is ontitled to rank for the remainder against the general 
assots as for a legacy of the amount of such unpaid remainder. 


110. If the assets are not sufficient to answer the debts and the specific 
Rateable abatement of legacies, an abatement shall be made from the latter 
Ё Specific legac rateably in proportion to their respective amounts. 


Illustration. 


ses, and to. С a horse, valued 


A has bequeathed to В a diamond-ring, 
tator, and his assets, 


p at 1,000 rupees. Tt is found necessary to & e the 
after payment of debts, are only 1,000 rupees. Of this sam rupees 233-5-f are to he paid to 
Y B, and rupees 666-10-8 to C. 
\ ll. For the purpose of abatement, а legacy for life, a sum appropriat- 


A Legaciestreatedasgenera| ed by the will to produce an annuity, and the 
¥ for purpose ofabatement. value of an annuity when no sum has been 
{appropriated to produce it, shall be treated as general legacies. 


j dee 
7 CHAPTER VIII. 
| Or тнр BExecuror’s Assent TO A LhrGacy. 
À Assent necessary to com- 112. The assent of the executor is necessary 
plete legateo's title. to complete a legatee's title to his legacy. 


Illustrations. 
(a). A by his will bequeaths to B his Government paper, which is in deposit with the 
Bank of Bengal, The Bank has no authority to deliver the securities, nor В a right to take 
possession of them, without the assent of the executor. 

N (b). Aby his will has bequeathed to C his house in Calcutta in the tenancy of B, C is 

anot entitled to receive the rents without the assent of tlie executor; 

/ 113. The assent of the executor to a specific bequest shall be 
есь of executors sufligient to divest his interest as executor therein, 
"assent to specific legacy. and to transfer the subject of the bequest to the 

legatee, unless the nature or the circumstances of the property require 
that it shall be transferred in a particular way. 
ab This assent may be verbal, and it may be either 
3 ошон: express or implied from the conduct of the executor. 


Ps Illustrations. 


(a). A horse is bequeathed. The executor reqn 
“third party proposes to purchase the horse from the c 
~ the lezatee. Assent to thelegacy is implied. 
ee, (0). The interest of a fundis directed by the will to be applied for the maintenance of 
| the legatee during his minority. he executor commences so to apply it. This is au assent 
- Ato the whole of the bequest. ors EE gee 
i be is made of a fund to A, and after ium to 3. The executor pays the 
Bg OF a a uw This is an implied assent to the bequest to B. P 
(d). Xxecutors die after paying. allthe debts of the testator, but before satisfaction of 
specific legacies. Assent to the legacies may be presumed. 
(c). Aperson to whoma specific articie hrs been bequeathed takes possession of it and 
retains it without any objection on the part of theexegutor. Hiaassent may be presumed. 


114. heassent of an executor to a legacy may be conditional, and if 
rudi | the condition be oue which һе has a right to enforce, 
OQ OUS аав: and it is nob performed, there is no assent. 


s the legatee to dispose of it, or a 
itor, aud he directs him to apply to 
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Illustrations. 


(a). A bequenthes to D his lands of Sultanpur, which at the date of the will, and at 
the death of B. were subject to a mortgage for 10,000 rupees. The executor assents to the 
bequest on condition that B shall within a limited time pay the amount due on the mortgage 
at the testator's death. The amount is not paid. There is no assent. 


(b). The executor assents to а bequest on conditio? that the legatee shall pay him a 
sum of money. The payment is not made. The assent 1s nevertheless valid. 
115. When the execator is a legatee, his assent to his own legacy is 
Assent of executor to Necessary to complete his title to it, in ihe samo 
his own legacy. way as it is required when the bequest is to another 
person, und his assent may in like mauner be express or implied. 
Assent shall be implied if in his manner of administering the property 
he does any act which is referable to his character of 
Implied assent. legatee and is not referable to his character 
of executor. 


Illustration. 


An executor takes the rent of a house or the interest of Government-securitics 
bequeathed to bim, and applies it to his own use, This is assent. 


Effect of — executor's т 16. The assent of the executor toa legacy 
assent. gives effect to it from the death of the testator. 
Illustrations. 


(a). A legatee sells his legacy before it is assented to by the executor, The 
executor's subsequent assent operates for the benefit of the purebaser, and completes his 
title to the legacy. 


(è). A beqneaths 1,000 rupees to R, with interest from his death. The executor does 
not assent to this legacy until the expiration of a year from A's death. B is entitled to 
interest from the death of A. т 

117. An executor is not bound to 
Executor when to deliver 
legacies. 


ot L pay or deliver any legacy until the 
expiration of one year from the testator's death. 


Illustration. 


A by his will directs his legacies to be paid within six-months after his death. The exe- 
cutor is not bound to pay them before the expiration of a year. 


CHAPTER IX. 


Or тнк PAYMENT AND PPORTIONMENT OP ANNUITIES. 


118. Where an annuity is given by the will, and no time is fixed for its 
Commencement of annui- COmencement, it shall commence from the testator’s 
шүл no time fixed by death, and the first payment shall be made at the 
miu expiration of a year next after that event. 
119. Where there isa direction that the annuity shall be paid quar- 
Whenannuitytobepaia erly or monthly, the first payment shall be due at 
quarterly or monthly, first the end of the first quarter or first month, as the 
falls due. case may be, after the testator’s death, and shall, if 
the executor think fit, be paid when due ; but the executor shall not be 
bound to pay it till the end of the year. 

120. When there is a direction that the first payment of an annuity 
а shall be made within one month or any other divi- 
und zn Rd , Sion of time from the death of the testator, or on a 

sted tobe made within ay certain, the successive payments are to be made 
оп time, or оп day cer- on the anniversary of the earliest day on which the 
E will authorizes the first payment to be made; 
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у ку уын a eee I S S s 


aud if the annuitant dies in the interval between tho times of payment, an 
Apportionment, where an- apportioned share of the annuity shall be paid to 
nuitant dies between times his representative 


{уро Шо 
of payment 
CHAPTER X. 
Or THE INVESTMENT or FUNDS TO PROVIDE FOR LEGACIES. ; 
121. Wherealegacy, not being a specific legacy, is given for life, the 3 
Investment of sum be. SUM bequeathed shall at the end of the year be in- 
queathed iere legum not vested in such securities as the High Court may E: 
specific, given for life by any general rule to be made from time to time Е 
authorize or direct, and the proceeds thereof shall be paid to the legatee as — Er 
i the same shall accrue due. ; 
A - а, б: E 
\ 199. Where a general legacy 18 given io be paid at a future time, the 
| Investment of general executor shall invest a sum sufficient to meet it in di 
| ly legacy, to be paid at future securities of the kind mentioned in the last preced- 298 
Ep time. ing section. z 
i E 
| Intermediate interest. The intermediate interest shall form part of the T 
residue of the testator's estate. 


1 and no fund is charged with its pay- E 
mopriated by the will to answer it, & ET 
pecified amount shall be = 


193. Where an annuity is giver 


Procedure when no fund ment or ap] à 
charged with, or appropri- Government-annuity of thes 
ated to, annuity. purchased, or 
ch annuity can be obtained, then a sum sufficient to producethe 
for that purpose in such securities as the High — 


al rule to be made from time to time, authorize OP —. 


ifno su 
e annuity shall be invested 
8 Court may, by any gener 


b direct. 
gent, the executor is not bound to 


124. Wherea bequest is conting 
1 t the amount of the legacy, but may transfer 


Transfer to residuaryle- inves 
gateeofcontingentbequest. the whole residue of the estate to the residuary | 
ity for the payment of the . 


legatee (if any) on his giving sufficient secur 
legacy if ib shall become due. 
' 115. Where the testator h 


Investment of residue be- person for 


as bequeathed the residue of his estate to a 
life with a direction that it shall be invest 


queathed for life, with di- ed in certain specified securities, so much of © 
rection to invest in specifi- estate as is not at the time of his death invested. 
ed securities. securities of the specified kind shall be converted | 


into money and invested in such securities. Ei 
126. Such conversion а investment as are contemplated by the last — 

rime and manner of con- preceding section shall be made at such times аш 
version and investment. jn such manner as the executor in his discretion 
thinks fit ; ae 


and, until such conversion and investment shall be co 


Interest payable until in- son who would be for the time being e 
vestment. income of the fund when so invested 


interest at the rate of six per cent. per annum upon the m 
ДБ f the date of the testator's death) of suc 
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127. Where, by the terms of a. bequest, the legatee-is entitled to the 

Procedure where minor immediate payment or possession of the money or 

entitled to immediate pay-' chine. bequeathed, but isa minor, and there is no 

ment or possession of be- NE ) SENS DES v bi 

| quest,and no direction to direction in the will to pay it to amy person on his 

E pay to person onhisbehalt behalf, the executor or administrator shall pay or 

: deliver the same into the Court of the District 

Judge by whom, or by whose District Delegate, the probate was, or letters 

of administration with the will annexed were, granted, to the account of 

the legatee, unless the legatee be a ward of the Court of Wards ; and if 

the legatee be a ward of the Court of Wards, the legacy shall be paid into 
“that Court to his account; 


and such payment into the Court of the District Judge, or into the 


3 Court of Wards, as the case may be, shall be а sufficient discharge for the 
Же money so paid; : 
E and such money, when paid in, shall be invested in the purchase of 
Government securities, which, with tho interest thereon, shall be transfer- 
red or paid to the person entitled thereto, or othevwise applied forhis bene- 
fit; as the Judge or the Court of Wards, as the case may be, may direct. 


à CHAPTER XI. 
Or raz PRODUCE AND INTEREST or LEGACIES. 


Legatee's title to produce 
of specific legacy. 


tor's death. 


Exception.—A specific bequest, contingent in its terms, does not comprise 


the produce of the legacy between the death of the testator and the vesting 
of the legacy. : EE 


128. The legatec of a specific legacy is entitled 
to the clear produce thereof, if any, from the testa- 


Tho clear produce of it forms partof the residue of tho testator’s estate 


Illustrations. 


(a). A bequeaths his flock of sheep to В. Between the death of A and deliv 
execatorthe sheep are shorn, or some of the ewes produce lambs. 
the property of B. 


ery by his 
The wool and lambs are 


Xb). A bequeaths his Government-securities to B, but postpones the delivery of them 
till tbe death of C. "The interest which falls due between the death of A and the death of C 
belongs to B, and must, unless he is a minor, be paid to him as it is received. : 

: (c). The testator bequeaths allhis four per cent, Government promiss í 

when he shallcomplete the age of 18. A, if he complete that age, is UP PUE 
‘notes, but the interest which accrues in respect of them, between the testators death and A’ 
completing 18, forms part of the residue. БАН 


129. The legatee under а general residuary 
quest is entitled to the produce of the residuary 
fond : fund from the testator's death. 
_ Exception.—A general residuary bequest contingent inits terms does 
obcomprise the income which may accrue upon the fund bequeathed h 
sen the death of the testator and the vesting of the legacy. i 


uch income goes as undisposed of. 


E 


i s Illustrations, 
stator bequeathis the residue of his property to A, a minor, 


to be paid to hi 
come from the testator’s doath P o hum 


belongs to A. 


hall complete the 
h eincome which has 
idwar 
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өг нен DON me 190. Where no time has been fixed for the 
d for payment of gono- payment of a general legacy, interest begins to run 
pee oC) from the expiration of one year from the testator’s 
death. 
Fceptions.—(1). Where the legacy is bequeathed in satisfaction of a 
debt, interest runs from the death of the testator. 
(2). Where the testator was « parent or a more remote ancestor of 
the legatee, or has put himself in the place of a parent of the legatee, the 
legacy shall bear interest from the death of the testator. 


(3). Where a sum is beqneathed to a minor with a direction te pay for 
his maintenance ont o£ it, inter is payable from the death of the testator, 

121, Wherea time has been fixed for the pay- 
ment of a general legacy, interest begins to run 
from the time so fixed. 


Interest when time fixed 


The interest up to such time forms part of the residue of the testator’s 
estate. 


; Teception.— W here tho testator was a parentor a more remote ancestor 
of the legatee, or has put himself in the place of a parent of the legatee, 
and the legateo is a minor, the legacy shall bear interest from the death of 
tho testator, unless a specific sum is given by the will for maintenance, or 
unless the will contains a direction to the contrary. 

132. ‘The rate of interest shall be six per cent, 
per annum. 


Rate of interest. 


198. No interest is payable on the arrears of an annuity within the 
M NM Re EE first year from the death of the testator, although а 
anhatty within first year period earlier than the expiration of that year may 
after testator’s death. ` have been fixed by the will for making the first 
payment of the annuity. 
134, Where a sum of money is directed to be 
invested to produce an annuity, interest is payable 
on it from the death of the testator. 


Interest on sum to be in- 
vested to produce anncity, 


CHAPTER ХІІ. 
Or тик Rerunpina or LEGACIES. 


185. An executor who has paid a legacy under the order of a Judge 
TUS entitled to call upon the legatee to refund in the 
Refund of legacy paid суспі of the assets proving insufficient to pay all 
under Judze's orders. | Каак £ pay 
the legacies. 
138. When an executor has voluntarily paid a legacy, he cannot call 
upon a legatee to refund in the event of the assets 


{о refund if paid volun- 5 3 AP + КУ 
DUE ASA: proving insuffieient to pay all the legacies. 


tavily. 
eR. When the time prescribed hy the will for the performance of a 

, condition has elapsed, without the condition having 

Refund when legacy be- 3 er Re es x aM E з D 
comes due on. perforr been performed, and the exeentor has therenpon, 
of condition within further without t and, distributed the assets ;in such case, 
time allowed. if further time has, under the second clause jot this 
section, been allowed for the performance of the condition, aud the condi- 
tion has been performed accordingly, the legacy cannot be claimed from 
tho executor, but those to whom he has paid 16 are liable to refund the 


amount, 
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Where the will requires an act to be performed by the legatee within 
a specified time, either as a condition to be fulfilled before the legacy is 
enjoyed, or asa condition upon the non-fulfilment of which the subject 
matter of the bequest is to go over to another person, or the bequest is to 
cease to have effect, the act must be performed within the time specified, 
unless the performance of it be prevented by fraud, in which case such 
further time shall be allowed as is requisite to make up for the delay caused 
by such frand. 


188. When the executor has paid away the assets in legacies, and heis 

When each legatee com- afterwards obliged to discharge a debt of which he 

pellable to refund in pro- had no previous notice, he is entitled to call upon 
portion each legatee to refund in proportion. 


189. Where an executor oradministrator has given such notices us the 
High Court may, by any general rule, to be made 
: Distribution of assets. from time to time, prescribe, for creditors and others 
7 to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the timetherein named for send- 
ing im claims, be at liberty to distribute the assets, or any part thereof, in 
discharge of such lawful claims as he knows of, and shall not be liable for 
the assets so distributed to any person of whose claim he has not had notice 
at the time of such distribution ; 


but nothing herein contained shall prejudice the right of any creditor 
or claimant to follow the assets, or any part thereof, 
in the hands of the persons who may have received 
the same respectively. 


Creditor may follow assets. 


: 140. A creditor who has not received payment for his debt may call 
\ Е > upon à legatee who has received: payment of his 
Rc um upon legacy to refund, whether the assets of the testator’s 

estate were or were not sufficient at the time of his 
death to pay both debts and legacies, and whether the payment of the legacy 
by the executor was voluntary or not. ў 


141. If the assets were sufficient to satisfy all the legaci ло 
. ofthe testator’s death A ES wi T ab шерде 
When legatee, not satis- 1 E fhis] › Be 10 has not receiv- 
fied or compelled to refund — €€ payment of his legacy, or who has been compell- 
* under Section 140, cannot ed to refund uncer the last preceding section, cannot 
M one paid in full to oblige one who has received [ЛЮ du Gaul eon 
Supe S fund, whether the legacy were paid to him with or 
without suit, although the assets have subsequently. become deficient by 
the wasting of the executor. J 


à 142. lf the assets were not sufficient to satisfy all the legacies at the 
t When unsatisfied legatee time of the testator's death, a legatee who has not 
: must бтз proceed against received payment of his legacy; must, before he ca 
executor, if solvent. __ call on a satisfied legatee to refund, first Een 
aganst the executor if heis solvent; but, if the executor is i m o 
jiable to pay, the unsatisfied legatee can oblige each satisfied legatee to ref a 
in proportion. 2 nn 


343. The refunding of one legatee to another shall not e 
Limit to refunding of by which the satisfied legacy ought Qu 


legates to anoti@e-0. In Pursid ponhit Chamstedeghodibeem, ретревїу administered 


n 


E 
i 
\ 
"n 
n 
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Illustration. 


thed 210 rupees to B. 480 rupees to C, and 720 rupees to D. ‘The assets are 
nd if properly admini 1 wou 200 rupees to B, 400 rupees to C 

I Yar | sA | + В H E: а T Р, 
› D. € and D have been prid their in full, leaving nothing to B. B 


A has beques 
only 1,200 гир 
and 600 rupee 
can oblige C to refund 80 rupees, ana D foreland 120 


ld gi 


Refunding to be without 144 The reft ing all in all cases be wi i 
a ndng i e ы: efunding shall in all cases be with- 
out nterest. 
Aken Arete ; 
Mosiduaiatver mena pay 145. The surplus or residue of the deceased's 
ments to bo paid tu residu- Property, after payment of debts and legacies, shall 
ary legateo. be paid to the residuary legatee when any has been 
appointed by the will. 
CHAPTER. ХПІ. 
Or tHe LIABILITY or AN EXECUTOR OR ADMINISTRATOR FOR DEVASTATION. 


126. When an executor or administrator mis- 
applies the estate of the deceased, or subjects it to 


Liability of executor or 
loss or damage, he is liable to make good the loss or 


administrator for devasta- 
tion. 


damage so occasioned. 
Illustrations 


te an unfounded claim. He is liable to make good 


(a). Tho executor pays out of the est 
tho loss caused by the payment. 

(b). The dec i 
to give at the proper time. 

(c). ‘The dee 1 had a lease 
on notice at a particular time. The executor neg 
good the loss. 

147. When an executor or administrator occasions a loss to the estate 
by neglecting to get in any part of the property of 
ihe deceased, he is liable to make good the amount. 

Tilustrations. 


a debt due to the deceased from а solvent person or 
The executor is liable to make good the 


үзө renewable by notice, which the executor neglects 
ke good the loss caused by the neglect. 


a valuable 
<ecutor is liable to ma 


it, but terminablo 
He is liable to make 


of less value than the rent payable for 
lects to give the notice. 


Тог neglect to get in any 
part of property 


(a) The executor absolutely releases n | 
compounds with a debtor who is'uble to pay 1n full. 
amount so lost. 

(bs. The executor 
the limitation of suits, and the debt ist 
make good the amount of the debt. 


sbtor is able to plead the Act for 


neglects to sue for a debt tillthe di 
The executor is liable to 


hereby lost to the estate. 


CHAPTER XIV. 
MISCELLANEOUS. 
148. In Chapters VIII, IX, X, and XII of this 


ons as toan executor shallapply also 
with the will annexed. 


Provisions applied to ad- : l^ 
ministrator with wil “Act the provisi 


annexed, to an administrator 
Saving-clause. 149, Nothing herein contained shall— 
(a) validate any lestam h would otherwise have 
been invalid ; 
(b) invalidate any such disposition w 


entary disposition whic 
hieh would otherwise have been 


yalid ; 

(c) deprive any person ofany т 
been entitled ; or 
,aud privileges of the Administrator-General 


ight of maintenance to which he would 
otherwise have 


d) affect therights, duties 
of Bengal, Madras, or Bombay. 
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159. Noproceedings to obtain probate of a will, or letters of administra. 
tion ‘to the estate of any Hindu, Muhammadan, 

"rotate сарви. Buddhist, or person exempted under Section 532 of 
oan e A NM the Indian Succession Act, 1865, shall be instituted 
Act, to be granted only im any Courtin British India exce 


pt under this Act. 
under this Act. 


151. In Act No XXVII of 1860 (An Act for facilitating the collection 

REPERI E portions of Aet of debis on successions, and Јо" the security or parties 
ышы 5 7 z 1 E se 1 9 : 

XXVII of 1860. paying debts to the representatives of deceased persons) 


› 
Sections 15 and 16 aud the proviso to Section 13 shall be repealed 


152. Тһе grant of probate or letters of administration under this Actin 


respect ofany property shall be deemed to supersede 

Keene ne peer ad. any certificate previously granied in respect of the 

B In same property under thesaid Act No. XXV ilof 1860 

of 1860, or Bombay Regula- op Bombay Regulation No. VIL Lot 1827 ; and when, 

А MENU of 1827. at the time of the grant of such probate or letters, 

any suit or other proceeding instituted by the holder of such ceri ificate regard- 

ing such property is pending, the person to whom such grant is meade бо 

оп applying to the Court in which such suit or proceeding is pending, be 
entitled to take the place of such holder in such suit or proceeding : 


Provided that, whon any certificate is superseded under this section, 
all payments made to the holder of such certificate 


in ignorance of such 
supersession, shall be held good against claims under the probate or letiers 
TS of administration. 


158. In the Court-feos Act, 1870, Schedule I, Nos. 11 and 12, in the 
Amendment df Court-tees third column, after the words “amount or value,” 
Be Act. the following shall be inserted, namely :— 


* Provided that, when aftor a certificato has been granted as aforesaid 
in respect of any estate, probate, or letters of administration is or are grant- 
ed in respect of tho same estate, the fee payable in respect of such latter 

grant shall be reduced by the amount of the fees paid in respect of the for- , 
mer grant.” 


Amendment of Hindu 154. 


The following amendments shall be made 
Wills Act, 


in the Hindu Wills Act, 1870 (namely) ;— 


(a). For the portion of section two commencing with the words “© gec- 
—— tion one hundred and seventy-nine" and ending with the words « adminis- 
= trator with the will annexed,” the words “ anil section one hundred and 
— eighty-seven" shall be substituted. 


(b). The third clau 


se of section three and tho 
six shall be repealed. 


last clause of section 


(сї. In section six, for the words “ one hundred aud three and cne 
і two" the words © 


Shall be 


ill or letters of administr 


S ation to 
y deceased -Hind ü, 


п of grants | Muhammadan, 
and administration ор Buddhist, or any person exempted under Section 


_ 932 of the Indian Succession Act, 1805, which he- 
IS Act comes into force, have been made їп British Burma shal] 

graut would have been lawful if this Act had been-in force 
ave been made in accordance with law. ; : 


\ 
Б 
й 
/ 
Y. 
(0 
P 
we à 
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the Indi: an Limitation 
£225 [ 


the following edd pe 


Amendment of Aci 
‘the Probate and Ad- 


of 1877. 


An Act to make 


of Admin 


WnEhREAS 16 is C ; to make further provision f for the grant of 
P 1 prc bate and letters of administrati onin non- conten- 
rami ble Ё 
БЫ, tious cases ; it is hereby enacted as follows :— 
E "his Act may be called “The District 
Snort Ае Delegates Act, 1881” :— 
Extent It extends to the whole of British India; 
and it shall come into force on the first day 
Commencement. of April, | 881. 


9. After Section 235 of tho Indian Succession 


Addition of + ion after Ў у 
Section 235. of Succession Act, 1805, tho following section shall be added :— 
Act. 


(See Act X of 1865, 8. 255 A., ante, p. 262). 
Addition of section after 8. After Section 241 of the said Act, the fol- 


Section 241 € tion shall be added 


S. 241 A., ante, p. 2 8). 

' the said Act, respectively, the following 
be added :— aud when the application 
‘ict Delegate, the p:tition shall further 


dat the time of his death 
22 


16 the ao 
of euch Del 
tion 251 of the said Act, the follow- 
ill be substituted :— 

805, 9. 251, ante, р. 260). 

ihe word “ Judge" the words 
ind after the word “made” the words 
гооЁ has been given of its entry with 
` Doelevato,” shall be inserted. 

7. After Section 253 of the said Act, the fol- 
shall be added :— 


Snbstit 


rh H 
SOn OMe 
Amendment of § : 
2909 Of same Aet. 


lowine 


Section 253 0 


(See Act X of 1885, куу. 2: 253 C., ante, р. 260). 
8. In the said Act, S 5, respectively, after the words 
strict of ," the 
Amendment ef š ; isst pue л = 
954,555, and 308 rds © (on Heats qnie »»ointed for granting pro- 


Aet. js of administration in- (Aere insert ihe 


limits oj f the Dialed ae: s jurisdiction), ? ; and in Section 303,after the words 
e District du the words ог by whose District Delegate” shall 


ki DY wa 


' be inserted. 
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id Act, Sections 246, 250, 255 and 259, after the words 
“District Judge,” and in Section 250 and Section 254 
uor District Delegate ” in (when it first oceurs) after the word * Judge," the 
certain sections of same words “ or District Delegate” shall be inserted res- 
КЕС? | pectively. 


9. In the sa 


Jntroduction of the words 


(Passed on the 25th February 1881). 


‘An Act to amend the Administrator-General’s Act, 1874. 


Wuereas Hindus, Muhammadans, and Buddhists are exempted from the 
operation of certain provisions of the Administrator- 
Preamble. General's Act, 1874, but are subject to the operation 
ovisions of the said Act, and itis expedient that Parsis 
d from, and be subject to the operation of the said Act to 
the same extent as Hindus, Muhammadans, and Buddhists запа whereas 
ibis expedient to amend the ;said Act in other particulars hereinafter 
appearing ; Tt is hereby enacted as follows :— 
| Short title. : \. This Act may be called * The Administra- m 
tor-General’s Act, 1881”: ; 


~ Commencement and shall come into force at once. 


ACT No. iX of 1881. | 
| 
| 
| 
| 


of certain other pr 
should be exempte 


9. In Sections 16, 17, 18, and 64, respectively, of the said Act, between 
— Amendment of Sections the word “Muhammadan”? and the words * or 
КОШО 16, 17,7 18, and 64 of ae Buddhist," wherever they occur, the word “ Parsi” 
& Eaque Omen s Act, shall be inserted. 


New section inserted after 3. After section twenty-three of the same 

_ Section 23 of samo Act, Act, the following section shall be inserted :— 
» 3 -. (See Act LI of 1874, S. 234, ante, p. 847). t 

New section substituted 4. For section twenty-eight of the same Act 


© gr Section 28 of sume. the following section shall be substituted :— 


(See Act II of 1874, S. 28, ante, p. 848). 


Б. In section thirty-six of the same Act, the words “not being a 
Р; = 7 А E B e 
"P. e cem Ue ааа or Buddhist, or exempted 
36 and 37 of same. ns Ho Тва Succession Act, 1465, section 
; bree hundred and thirty-two, from the ай 
à PALE UY › he operation „= 

of that Act’ shall be repealed ; and in section thirty-seven of the same Act, 
after the words * offects of the deceased,” the following shall be inserted, 
m uH { ink ie “has 

namely :—“ and such deceased was nota Lindu, Muhammadan, Parsi, or 
Buddhist, or exempted under the Indian Succession Act, 1865, section 
undred and thirty-two, from the operation of that Act.” ; 


1874 { 
kul TEN Je 


\ 


pe 


[1 


жы 
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OO A5. ante, p. $58). 


ing herein contained shall affect any 


saving of letters and 


cortificatos already xd. vw». MEULOLS nistration, or certificate 
nteu or vested under the said Act before the 


ine 
ng 


on the 25th February 1881) 
{ } 


An Act to give power to prouibit the levy of Municipal taxes in certain 
cases. Ў 


Wuernas it is ex v the € 


to emp зе Governor-General ín Council 
to prohibit, in certain cases, the levy of municipal 
ti able by persons in the military service or 
liw in Council; It is hereby enacted as 


( 


to empow 


Preamble. 


by the Seoretary of 
follows :— 
This Act may bo called “The Municipal 


axation Act, 1581." 


7 
1 


Short title. T 
Local oxte Tz Y ЖҮ ~ Р 
ocal oxtent. It extends to tho whole of British India: 


Commencement. and shall come into force at once. 


MV EAE Aner ү Wan ye ey D WE : ie 
2. In this Act Municipal Committee” includesa Municipal Corporation 
2 mr а роду of M icing J 11851 ар "oie 
“Municipal Committee” Т Ps cy E | [unit ipal Commis Stoners constitnted 
дейпөд, ^y or uncer the provisions of any enactment for the 
ume being in force. 

3. Notwithstanding anything contained in any enactment for the time 
3 being in foree | Governor-General in Соп 
Power to prohibit lovy 8 ‘k Fore ; the Governor Gem ral in Council 
бат. шау, oy an order іп writing, prohibit the levy Me a 

Municipal Committee ofany spccified бах < 


(a) payable by any person subject to the Army Di 'ipline and Reeula, 
ie ta x J REC ` a- 
ton Act, 1879, or the Indian Articles of W ar, who is compelled DS the 


exigencies of military duty to reside within the limits of a municipality; or 


(b) payable by the Secretary of State for India in Conneil. 


The Governor-General in Ccuncil may, by a | 
prohibition. 


Nores. — (4). I am directed to forward for the info: 
G vernor, copy * of an 
* No. 162 dated 18th 8 3 


action 3 of 
November 1881. prohibiting th 


the provisions of 
1 ation Act), 
from Military 


2. The Governor-Genéral in Cou 
clause (b) of Seeti 
Municipal taxation: bat his E 
clauso if any case of inordinate 
which redress cannot bé 6btain | underth a 


propose to issue any general order under 
emp ion of Government property from 
Г спе «il be prepared iG take action under that 
sment of ove nment property is brought to notice for 
nary Muni ipal kas. 


3. lam to :akethisoppor'vnity of for ading a revised order,+ sed under Seetian 94 
of Act 111 of 1880 (The Casitonmenis Ac 


V 1 St Nin which the descrip: 
о Len Seed 18th tion of persons t- ha exempted in Cantonments frómi iecit. 
November 1581. Municipal t х8 has eeu made to correspond with chap adopted 
in the order under the M unicipi taxation Act, 1551 ‘his ordersapersedes that circulated. 
with the communication from this Lepartment, Nv. 1 —58-47, dated the 24th April 1880. : 
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== 1l 
odi 
; No. 162 % 
Extract from the Proce: dings of the Government of Indis, Home Donariinent (Municipalities E: 
— No. 162, under date Simla, the 18ih November 1881. \ ; 
Read— к 1 
Section 8 of Act XI of 1881. ("Ehe Municipal Taxation Act, 1581). 
ў ORDER. 
"m 3 In exorcise of the powers conf à ion 3 of Act Xf of 1831 (The Municipal Taxa- D 
p tion Act, 1581), the Governor val in Council l to prohibit the levy by any Muni- * e 


ons desoribad bei 
Fi 

All persons exclusively in Military emplo 

to the Army orto the rublio Wo Departnienb, А 
Army Discipline and Romuliion Aet, 15 
the exigencies of Military duty to reside 


cipal Committee upon the pe lowing kinds :— D] 


Tages from the operation of which evenption is granted. 


эз On salaries 
on prote 
8 оп hors 


- (1) Municipal t 
(2) Municipal 


х, or appointments, 
litary duty. 


ions, trades, callin 

(8) Municipal s, mules, or p s kept for 

(4) Municipal tolls leviable on any ferry or r spect of animals or vehicles kept 
or nsed for Military duty.—( n overnment of India No. 5 — 105, dated 18th November 1881). 


(b). Tho following is publishe l for general information in consiunation of Notification No. 
421, dated 186 December 1881 :— 

No. 2-56, dated Simia, the 17th June 1895. 

From—A. MACKENZIE, Hay, C.s, Secy. to the Govt. of India, Home Dept., 

То Тһе Offg. Secretary to Government, Punjab. 

I am directed to invite attention to paragraph 2 of Home Department Circular letter No. 5— 

-178, of the 18th November 1881 (quoted in the margin), 
irding the exemption of Government property from . Municipal 
ion. As it ears possible that the wording of the paragraph 
a misapprehension of the intention of the 
rdini tue application of the provisions of 
Vt AL. of 1551, the Governor-General in 
rs 10 desirable to explain that that clause was 
ed mainly with a view te cnablo the Government to deal 
with enses of : smen! ot Government property when the pro- 
perty to be assessed is from its nature such as nob to admit of tho 
application or ordinary priucipies in a ing the payment there- 
on of any particular tux 3 as, €.0., whea the а: ment is on the 
-  mentof Govermuent pro- CUu таша UG E a Sophy апга тайн 
porty is brought to notico 7 ан та ; EE zog PEENE о Gir ay 
for which redress cannot eatlinate or The ront thi would be obtained for it if the Govern» 
asd under the: or- hant o srad to lotit Jt was the intention of the Act of 1851 to Yi 
B Manicipal law. enabio the Government to deal with such cases, failing an, 

: amicable though possibly тагу) settlement with the lcal 
uthority concerned, by at onee issuing an order of pronibit on under Section 2, clauso (5), and 
)peinting an oilicer under Scetion б, without entering upon any formal argument ог at tempt- 
ng bo contest the matty by way of appeal or otherwise. Tn cases, however. in which there 
are no such peculiar circums зайле to the Government property assessed as, eg. / 

re it consists of ordinary dw liing-houses, the as ssment should either bo accepted or et ( 
ars unduly high. procesdings should be taken to obtain redress under tho ordinary `! 
ieipal law, and recourse should not be had to the special provisions of the Act of 1581. - Yl 


2. Yam to request that with the permissim of His Honor the Lieutenant-Governor the 
principles may be carefully borne in mind it any qusstion should arise in the Panjab аз 


plication of the Act. 


! 
T Notification No. 293, dated 22nd July 1885, Punjab Gazette of 30th idem, к 
= 2). У $ 


o long as any order mile under section three, prohibiting the ley 


ate im. Of a tax on any^person mentioned in clause (a) of 
that section, reinains in f 


= The Governor-General in 
~ e Council do-s not propose to 

issue any general order un- 
— derelause (b) of section 3 
of the Act regarding the 
exemption of Goverume 
property from Ma 
taxation; but His Bxeel- 
leney in Couneil wil be 
prepared to тако action 
under that clauso. if any 
case of inordinate assess 


in question may 
Gove 


ment of ii 


iei сот 


ta 


ve: jis 


ayto 


which 
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Provided that 
to pay any sum i 


& regulations of ¢ 


Payments to ho 
lien of tay 
Section 3, c 


il 


il, remains 


ч 
СӘ m Goune 


{ to the Muniein ul Cony 


Moan dat Te VERSES } 
offi r irom time £o t e jnointed in 4 nment 
[ Ou avino RENT Yos e с 
| mav, hay 1n ) a iut iu time to time 
| determine nd 1 


> T4 > be. AeA whath "ans r A . D 
| 6: If any question arises whether any duty ithin the 
on of the Governor- 


is Military daty Ww 
Indis. mn JS Me S, à 
Decision of que meanme of this 


i Act, the dec 
р arising under this Act General in Counsil thereon 


ull be conclusive. 
Tf any ques 


л 4 
Las af 


E TY QS any person is compalle "resaid to 
reside within the limi 1 


t8 Of a municit ‚ Oris bou 


Р + 45 ntoresaicd bo keep 
w any horse, tne decisi m there n OL suen anthority as the Governor-General 
in Council inay, from time to tme, appoint in this behalf, shall be con- 
ciusive. 
of 1881. 
| (Passed on the 15th March 1881). 
| An Act to regulate labour in Factories, 
ue axnadio b tc ‘eoulate lal T TJ 
DC 311s expedient to regulate labour in 
| & i 15 hereby enacted as follows :— 
i т . 
) NS Preliminary. 
tul у \ 


К А aes 1 3 ccm а тл 
; Act may be called “Л he Indian F; z 
ÀJ Short title. neu c ee : ian Facto 


i / Commencement It applies to the whole of British India, and 
/ ;ommencement, 1 Í y ; Р, » 

1 Local extent. shall come into force on the first day of July.1881. 

| А 

| p 2. In this Act, unless there js somethine 

А Iuterprotation-clauso. ДУН 00, unless there is ғ omething 

4 


repugnant in ihe subject or context,— 
“factory” means any pi i] 


(other t 


mises ] 
Situated on, and used solely 
“factory.” ; Аар 


t 


'0-factories or premises 
for the purpose of, a tea 
i ed on for not less 
process for, or incidental 
ung, or otherwise adapting 
part of an article ; and 

i 


1а 


or cofree p 


Nhan four months in the whole in any 
Y ^ 


Y 


jo, making, altezing, repairing, отт 


For use, transport, or sale, any article or 


(a) wherein steam, vater, or other mechanical power 15 used in aid of 
Dany such process ; and 


"i (b) wherein not less than one hundred persons are on any day simultan- 
a eously employed in any manual labour in, or incidental to, any such process; 
and 


" Li 
every part of a factory shall be deem 


edio be a factory, except any 
part used exclusively as à dwelling : R 


© obi” “child” means a person under ihe age of 
: twelve years : 
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« mill-gearing " includes every shaft, whe her upright, oblique, or 
horizontal, aud, every ecl, drum, pulley, rope, 

“ 1 That r э er} » 1 =, +1 ү TES 
will-gearing. dvivine strap, or band, which the motion of the 


first moving power is communicated to any machine: 
a child who works in a factory whether for wages or not, either in a 
manufacturing process or handicraft, or in cleaning 
ооа any part of the factory used for any manufacturing 
. Чч NA 1 . ас t BR a М B d >» 
process or handicraft, or in cleaning or 01 y part of the mac hinery , or 
п апу other kind of work whatsoever medental to, or connected with, the 
manufacturing process or handieraft, or cc nnecied with the article made or 
otherwise the subject of the manufacturing process or hundieraft therein, 
; RC PES Au ES v MC H 
shall be deemed to be employed therein within tie meaumg or this Act. 


Inspectors and. certifying Surgeons. 

3. "The Local Government may in its discretion, by notification in the 
official Gazette, appoint such persons as it thinks 
Inspectors. fit to be Inspectors of factories within such local 
limits as it may assign to such Inspectors, and may suspend or dismiss any , 
E person so appointed. à 
3 In default of such appointment, the Magistrate of the district shall, in 

virtue of his office, be Inspector of all factories Qf any) in the district. 


$ 
х Such Inspectors shall be deemed public servants within the meaning of 

Ü the Indian Penal Code ; and shall be oilicially subordinate to such authority £ 

{ as the Local Government may, from time to time, indicate in this behalf. = 


4. An Inspector of factories may, within the 
Bowers of Inspector: local limits for which he is appointed, 


(a) enter, with such assistants (fany)as he thinks fit, any factory 
whenever he has reason to believe that any person is employed therein ; -4 4 
(b) make such examination of the premises and machinery, and of the 
registers hereinafter prescribed, and take on the spot or otherwise’ su ch 
evidence of any person as such Inspector may deem necessary for carrying 
- out the provisions of this Act ; ; 
(c) order that any person shall not be employed in a factory when he 
E has reason to believe that such employment would be in eontravention of 
а this Асі— - : 
until the age of such person has been certified, in the manner herein- 
after provided, to be above seven years ; or, ( 
for more than the time aliowed by ihis Act for the employment of child- 
ren, until his age has beon so certified to be above twelve years. 


Б. ‘Lhe Civil Surgeon or such other person practising medicine 94 
Е : surgery as the Local Government may, from tim 
Certifying surgeons. time, appoint in this behalf for any local area (herey 
inafter called the certifying surgeon) shail, at the request of any person 
employed or desirous of being employed in а factory situate in such local 
ea, or of the parent or guardian of sueh person, examine such person and 
ant him а certificate, stating whether his ave, as nearly as it can be 
d from such examination, 1s above or below seven years, or twelve 
the case may be. : 
DIET m З 


ion, Haridwar : 
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Children. 


6. - No child shall be employed in any factory. 


Ago Gs employment: if he is under the age of seven years. 


Hours of employment 7. No child shall be actually employed in 
for children. any factory more than nine hours in any one day. 


TN : i : Я | 

And no child shall be employed iu any factory оп any day without 
an interval, or intervals, amounting in the whole to atleast an hour being 
allowed to him for food and rest. 


The times at which such intervals shall be allowed, and the length of 
each interval, shall be fixed by the Local Government for each factory, after 
ascertaining, as far as possible, the existing practice in such factory and 
the wishes of the occupier thereof. 

The occupier shall set up and maintain, in some conspicuous place in 
the factory, a printed or written notice in English and the languages of the 
district in which the factory is situate, shewing the times at which such 
intervals shall be allowed and the length of each interval. 

A child shall not be deemed to be employed within the meaning of the 
first clause of this section during any interval allowed for food or rest. 

8. Every occupier of a factory in which children are employed shall, 

Child to be allowed before the beginning of each month, fix not] han 
holidays. four days in such month on which no child shall be 
employed in such factory, and shall forthwith give uotice of the days so 
fixed to such officer as the Leeal Government may, from time to time, ap- 
point in this behalf. 

An occupier of a factory may, with the previous sanction of the Inspec- 
tor, substitute, forany day fixed under this section, another day in the 
same month. 

No child shall be employed in such factory on a day fixed under this 
section, unless when another day has heen substituted for such day as here- 
inbefore provided, in which event no child shall be employed in such fac- 
tory on the day so substituted. 

9.. No océupier of a factory shall employ therein on any day any child 

Not to be employed in Who has to his knowledge already been employed 
two factories on same day.  on.ihe same day in any other factory. 


10. No occupier of a factory shall allow any child to clean any part 
Not to be engaged in of the mill-gearing or machinery of such factory, 
certain dangerous work. while the saine is in motion, or to work hetween the 
fixed and traversing parts of any self-acting machine while such machine 
isin motion by the action of the steam-engine, water-wheel, or other me- 
chanical power, as the case may be. 
1. The Local Government may direct any occupier of a factory to 
Register of children ina keep, in such form and with such particulars as 
factory. such Government may, from time to time, prescribe, 
rogisters of the children (if any) employed in such factory, aud of their 
respective employments. 


i Fencing. 
12. (a) Every fly-wheel directly connected with a steam-engine, er 
water-wheel, or other mechanical power in any part 
Fencing. of a factory, and every part of a steam-ongine or 
water-wheel, 
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(b) every hoist or teagle near which any person is liable to pass or be 
employed, and : | 
(c) every other part of the machinery or mill-gearing of a factory 


which may, in the opinion of the local Inspector, be dangerous if left un- 
fenced, and which he may bave ordered to be fenced, 


shall, while the same is in motion, be kept by the occupier of such fac- 
tory securely fenced. 


Any order under clause (c) may be set aside, on appeal or otherwise, 
by the Local Government or such authority as it may appoint ш this behalf. 


Notices. 
18. When any accident occurs in a factory causing death or bodily 


injury, whereby the person injured is prevented 
from returning to his work in the factory during for- 


Se ae ey RES 


Notice to be given of 


accident, ; Sars č : i 

. iy-eight hours after the occurrence of the accident, oul 
the occupier of such factory, or ix his absence, his principal agent in the 4 
management of such factory, shall send such notice of such accident to 


such authorities in such form and within such time as the Local Govern- 
ment may, from time to time, by rule direct. 


14. Every person shall, within one month after he begins to occupy 


| maon mana {to © factory, send to the local Inspector a written notice 
occupy factory to give containing the name of the factory, the place where 
notice. it is situate, the address to which he desires his 


letters tobe addressed, the nature of the work performed in such factory, the | 
nature and amount of the moving power therein, and the name of the per- 
son (if any) under whom the business of the factory is to be carried on. 


Penalties. 


15. Any person who, in breach of this Act, or 


Penalties. of any order or rule made herennder— 


(@) employs any child in any factory ; 


(b) neglects to set up or maintain the notice required by section seven, 
or to fix the days referred to in section eight ; і 


: (c) allows any child to perform the work forbidden by, or to work in 
- contravention of, section ten ; : 


: (d) neglects to keep a register in manner prescribed under section 
- eleven ; 


(0) neglects to fenco апу machinery or mill-gearing in any factory ; or i 
- (f) neglects to give any notice, | 


‘shall be punished with fine which may extend to two hundred rupees: 
Provided that— i Й 


Asi, 1 rosecution. under this section shall be instituted except by, or 
1 the previous sanction of, the local Inspector ; and 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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2nd, no person shall be liable under this section to more than one pe- 

Only one penalty for nalty for any one description of offence committed 

same kindof offence оп one on the same day, except where two or more children 

noy are employed contrary to the provisions of this Act, 

in which case one penalty may be imposed in respect of each child so em- 
ployed. 

16. Where an act or omission would, if a person wêre under seven 
or twelve years of age, be an offence punishable un- 
der this Act, and such person is in the opinion of the 
Court apparently under such age, it shall lie on the accused to prove that 
such person is not under such age. 

A declaration in writing by a certifying Surgeon that he has personally 

A Mes Ж examined a person employed in а factory, and be- 
но И 5de Jieves himto be under or over the age set forth in 
such declaration, shall, for the purposes of this Act 

be admissible as evidence of the age of that person. 

17. Every occupier of a factory shall be deemed primarily liable for 

a mI TET, any breach therein of the provisions of this Act, 
ane ры liable but he may discharge himself from such liability 

3 by proof to the satisfaction of the local Inspector, 
before prosecution therefor, that such breach was committed by some other 
person without his knowledge or consent ; and the person committing such 
breach shall be liable therefor. 

Miscellaneous. 


19. The Local Government may, from time to time, make rules con- 
sistent with this Act to provide for— 


Burden of proof as to age. 


Power to make rules. 
(a) the fencing of machinery and mill-gearing in factories ; 
(b) the inspection of factories ; ; 
(c) the manner in which appeals under this Act shall be presented 
and heard ; and 
(d) otherwise carrying out the provisions of this Act. 
Such rules shall be published in the official Gazette, aud shall there- 
upon have the force of law. : 
19. This Act shall apply to factories belonging to the Crown ; provided 
that, in case of any public emergency, the Governor- 
Crown factories; General in Council or the Local Government may, 
by an order in writing, exempt any such faetory from this Act to such ex- 
tent and duriug such period as the Governor-General in Council or the Local 
Government, as the ease may be, thinks fit. 


Norr.—Under the provisions of Section 18 of Act XV of 1881 (The Indian Factories 
Act), the Hon’ble tha Lieutenant-Governor is pleased to make the following rules for the 
; ed within the limits of the Punjab and its Dependencies, in 


better control of factories situat т the. Ц | its 1 n 
supersession of the rules published with Punjab Government Gazette Notification No. 4100, 


ted 18th November 1881, m ; 
Boo Rules under Section 18 of Act XV of 1881. 


id," “© mill-gearing” and *employed" when used in these 
rules, or in any supplementary rules that may hereafter be made under the Act, shall have 
tha mening viven to them inthe Act. "Inspector" means the Magistrate of the district or 
om Inspector appointed by the LieutenantsGov rnor under Section 9 of the Act. 

9. Erery Inspector whois not himself the Magistrate of the district shall be ofücially | 
subordinate io the Magistrate of the dist:iiet to which he is appointed. 

3. Each Inspector shall keep a register of all factories witüin his jurisdiction in the 


Form A attached to these rules. 
2 : СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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*. On the publication of these rules. the Inspector shall send, through the post under 
registered eover, n notice to the occupier of every factory within his jurisdiction intimating 
his intention of placing such factory upon his register of factorios. 


5. Any person served with a notice under rnle 4 who considers that his premises do not fall 
within the definition of a factory given in the Act may, within 15 days of the receipt of such 
notice, forward to the Luspector a statemont setting forth bis objections io the ro gistration of 
his premises as a factory. The Inspector shall consider and dispose of such objections after 
making such enquiry as he may deem nece ry, and shall make! up his register of factories 
in'necordance with the provisions of the Act. 


6. The Inspector may at any time serve a notico as provided in rule 4, upon the oceupier 
of any factory which is not already entered in his register of factories; and the provisions of 
rule 6 shall apply to thesabsequent proceedings in all such сах 


7. When any premises cease to be occupied as a factory, the occupier may give notice 


of the fact to the Inspector, who shall, if satisfied that the Act is no longer applicable to such 
premises, remove them from his register of factories. 


8. Every factory shall ve inspected by the Inspector as often as he may deem sufficiont 
and at least twice in each calendar year, and at each inspection he shall master all children 
employed on the premises, examine all registers required to be kept under the Act, and see 
that all orders respecting the secure fencing of machinery are being duly carried out. The 
Inspector may tako with him as assistant or assistants any person or persons whom 
he may deem qualified to givo a professional opinion ах to the secure fencing of machinery 
and mill-gearing. 


9. The Inspector shall keep a register of his inspections of each factory in tho Form 
"В. appended. in which he shall record all orders and remarks made by him on each occasion 
of his inspection. 


10. А copy of every entry made under rnle 5, and of every order passed by an Inspector 
under Section 4 (с) or Section 12 (с) of tho Act, shall be furnished without delay to the 
occupier of the factory concerned. Tho despatch, throngh the post under registered cover, of 
tho copy of such order shall bo deemed to bo sufiicient service on the occupier of the factory 
of awy order therein contained. 


ll. Tho occupier of a factory shall, if required by the Inspector, bring before him, on 
the occasion of any inspection, all children employed in the factory and any other persons in 
the service of such occupier whom tho Inspector may wish to see. 


12. Every occupier of a factory shall give notice to the Inspector of tho four days fixed 
by himas monthly holidays for children under Section 8 of the Act. 


18. Every order or the fencing of any part of the machinery or mill-gearing of a 
factory which an Inspector may pass under Section 12 (c) of the Act, shall state clearly 
what is required, so that the said machinery or gearing may be securely fenced, and shall 

3 specify a reasonable time within which what is required to be done shall be completed, and 
zt shalliurther give notice that if it shall not bo so completed, the person responsible for the 
breach of order will be prosecuted under Section 15 of the Act. К 


у 14. An appeal shall lie to the Commissioner of the Division from every order of an 

Inspector made under rules 5 and 6 of these rules, and under Section 12 (c) of the Act. Such 
appeals must besubmitted in writing within 15 days of the order appealed against; and the 
Inspector shall forward each such appeal to the. Commissioner within 7 days of its presenta- 
iion, with any remarks or explanations he may see fit to make. The Commissioner shall, on 
receipt, fix a day for di-p sing of the appeal and give due notice thereof to the appel- 
lant Provided that appeals against orders passed by an Inspector, under Section 12 (c) of 
the Act, shall, when such order relates toa Railway Workshop, lie to the Consulting Engineer 
for Railways. No appeal will lic from the order of the appellate authorities, but Government 
may review any orier mentioned in this rale either of an Inspector or of an appellate autho- 
rity, and may 1-5цо any ord rs th ron Which may soem proper. In order that effect may be 
given to the latter рагі of th s rule, copies of all the 072^ vs referred to therein shall be trans- 
mitted to Governm-nt as so n as they are passed. 


‘15. Notice of all acciden's resulting in d ath, or 

80 severe that there is no reasonable hope that the 
his work witnin 48 bours, should be given on the samo day on which the accident occurs. 
Notice of accidents «f a less severe character, but which nevertheless prevent the person 
injured from returning to his work wiihn 48 hours ‹# their occurrence, shall be given 
immediately on the exp ry of the 48 hours’ interval all wed by Section 13 of the Act. Such 
ce shall contain full information as to^h» natur and eause of the accident, and shall be 

t by the occupier of the factory, cr. in his ubserce, by his principal agent in the management 
uch factory, to the Magistrate of the dis 1c. in which such factory is situated. 


6. Occupiers of factories in which children are em 
in the Form О attached to these rules. 


———— 


from which the injury is evidently 
injured persom will be able to return to 


ployed shall maintain a register of 
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FORM A. 
Recistee ор FACTORIES. 
(Under rule 3 of the rules under Section 18 of the Indian Factories Act, XV of 1881). 
N. B.— This register should bo re-written at the commencement of each calendar year. 


Disrricr. Divyiston. 
= =————= = = a T е 
| 2 
: NUMBER OF PERSONS ORDI- = 
NARILY EMPLOYED. LE 
: T Nature : gu @ 
д | Town, thanah, or | Name or, MERE MEC e сыс тст 
[5 Ab ae of busi- $u 
3 | other localdivi- | descrip- SR Name of} Adults hilaren оге 
1 S |sionin which fae- | tion of oisi occupier.) s "a fee os 
= 4 9 tei y r * - > UE 
| ; P tory is situated, | factory. on. | | T 3 FE 
— 1 ry Г 
i d haere g 5 em © 
í E | | § EO = 
= - = Г! эл. 
| ^ | ү Ты Б ЛЕ еш S 
ardt A IET S УЕННЫ, ——-— EIE C. | |с улар 
! “| i 
| | | | 
} E 1 | | | 
| hi 4 - ТТТ Тн LL 
| 3 
), == 
[4 FORM В. 
R 
| (Under rule 9 of the rules under Section 18 of the Indian Factories Act, XV of 1881), 
| District. Division, 


= ЕЕЕ 


| | | ХОМВЕВ ОР PERSONS AT WORK ON 
| | DATE OF INSPECTION 
| Number of | Name or | Name of i TE 
К factory in | description | occupier or | Date of Adults, Children. 
{ HY inspection, 
1 Register A. | of factory. | Manager. | 
| И E 
^ NE i Men. |Women. | Male. | Female. 
L zu [em 
1 s ——— D : 
ni 
| | 
q 
1 | | 
i 
f ———————————————À 
| eal FORM С. - 
Jj 
ReGIsterR OF CHILDREN EMPLOYED IN Factory. 


(Under rule 16 of the rules under Section 18 of the Indian Factories Act, 1881) 


mcs Father's name, cast : 
Name of child. Cul ҮКЕНҮ, Age of child. 
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ACT No. XVI of 1881. 
(Passed on the 15th March 1881). 


An Act to empower the Government to remove or destroy obstructions 
in fairways, and to prevent the creation of such obstructions. 

WmukngAs it is expedient to empower the Government to remoye or destroy 
obstructions fo navigation in fairways leading to 
ports in British India, and to prevent the creation of 
such obstructions ; It is hereby enacted as follows ;— 

A his Act may be called “The Obstructions 


ey f in Fairways Act, 1831 ? and it shall come into force 
BR Oni. à 


Preamble. 


at once. 

ў - But nothing herein contained shall apply to vessels belonging to Her 
Majesty or hired by Her Majesty or'by the Secretary of State for India in 
Council. 

2. Whenever, in any fairway leading to any port in British India, any 

Local Government em. Vessel is sunk, stranded, or abandoned, or any fishing- 

“powered to remove or des- stake, timber, or other thing is placed or left, the 
‘troyobstructionin fairway. Joca] Government of ihe part of British India in 
which such port is situate may, if in its opinion such thing is, or is likely to 
become, an obstruction or danger to navigation, 

(a) cause such thing or any part thereof to be removed ; or, 

(b) if such thing is of such a description or so situate that, in the opini- 
on of the Local Government, it is not worth removing, cause the same or 
any part thereof to be destroyed. 


8. Whenever anything is removed under section two, the Government 
/ Government entitled to Shall be entitled to receive a reasonable sum, having 
expensesincurredinremoy- regard to all the cireumstances of the case, for the 
ing obstruction expenses incurred in respect of such removal. 
Any dispute arising concerning the amount. due under this section, in 
Dispute concerning such respect of anything so removed, shall be decided by 
expenses. the Magistrate of the District or Presidency Magis- 
trate having jurisdiction at the place where such thing is, upon application to 
him for that purpose by either of the disputing parties; and such decision 
shall be final. 
4. The Loeal Government shall, whenever anything is removed under 
Notice of removalto be section two, publish in the local official Gazette a 
givenby Local Government. notification containing a description of such thing, 
and the time at which and the place from which the same was so removed. 


Things removed may, in 5. If after publishing such notification, such 
certain cases, be sold. thing is unclaimed, or 


if the person claiming the same fails to pay the amount due for tho said 
expenses and any customs duties or other charges properly incurred by the 
Local Government in respect thereof, - 


the Local Government may sel) such thing by public auction, if it is of a 
perishable nature, forthwith, and if it is notot a perishable nature, atany time 


“not less than six months after publishing such notification as aforesaid. 
o m 


6. On realizing the proceeds of such sale, the amount due for expenses 
- anl charges as aforesaid, together with the expenses 

of the sale, shall be deducted therefrom, and the sur- 
f any) sball be paid to the owner of the thing sold, or, it no such person 
= 
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appear and claim such surplus, shall he held in deposit for payment, without 
interest, to ahy person thereafter establishing his right to the same : 


Provided that he makes the claim within one year from the date of the 
sale. 


7. Тог the purposes of this Act, the term “vessel” shall be deemed to 

“ Vessel" to include include also every article or thing or collection of 

tackle, cargo, бе. things being or forming part of the tackle, equip- 

ment, cargo, stores, or ballast of a vessel, and any proceeds arising from the 

sale of a vessel, and of the cargo thereof, or of any other property recovered 
therefrom, shall be regarded as a common fund. 


8. The Governor-General in Council may, from time to time, by notifi- 
Power to mako rulesto Cation ii the Gazette of India, make rules to regulate 
regulato and prohibit the or prohibit in any fairway leading toa portin British 
placing of obstructions іш |а, the placing of fishing-stakes, the casting or 
[угүнуз. throwing of ballast, rubbish, or any other thing likely 
to give riso to a bank or shoal, or the doing of any other act which will, in 
his opinion, cause, or be likely to cause, obstruction or danger to navigation. 


9. Whoever is guilty of any act or omission in contravention of the 
Penalty for breack of rules made under section eight, may he tried for such 
such rules. offence in any district or presideney-town in which 
he is found, and shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred rupees, 


or with both. 


10. Whenever the maintenance or creation of an obstruction in any 
Compensation payable in fairway has heeome lawful by long usage or other- 
certain cases for “damage wise, anl such obstruction is removed or destroyed 
caused under this Act. under section two, or its creation is reguiated or pro- 
hibited under section eight, any person having a right to maintain or create 
such obstruction shall be entitled to receive from the Seeretary of State for 
India in Council reasonable compensation for any damage caused to him hy 
such removal, desiruction, regulation, or prohibition, 


Every dispute arising concerning ihe right to such compensation or the 
amount thereof, shall be determined according to the law for ihe time being in 
force relating to like disputes in tle ease of land needed for. publie purposes 
and not otherwise ;and for the purposes oi such law the fairway from or in 
which such obstruction was removed, or destroyed, or in which its creation 
was regulated or prohibited, shall be deemed to be a part of the presideney- 
town or district in which the port to which stich fairway leads is situate. 


] Whenever any obstruction in a fairway leading to a рогі in British 

j India has been removed or destroyed, or whenever 

, Certain аго the the creation of any such obstruction has been regula- 

Beene oe thi Act to be ted or prohibited, by order of the бох ernor-General 

deemed to have been taken jn Council or a оса) Government, previous to the pass- 

hereunder. ing of this Act, such removal, destruction, regulation, 
or prohibition shall be deemed to have been effected under this Act. 

12. Nothing hcrein contained shall be deemed to prevent the exercise by 

Saving of other powers the Government of any other powers possessed by it 


possessed by Government. in this behalf 
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| ACT No. XVII of 188]. . 
(Passed on the 25th May 1881). 


An Act to give effect to the Convention between the Governors-General 
of British India and Portuguese India regarding their respective systems of 
moneys, weights and measures. 

Wauernas by the fifth article of a Treaty of Commerce and Extradition, 
executed at Lisbon on the twenty-sixth day of Decem- 
ber 1878, and ratified on the sixih day of Angust 
1879, between His Most Faithful Majestv the King of Portugal and the Al- 
garves and Her Majesty the Queen of the United Kingdom of G reat Britain 
and Ireland, Empress of India, it was provided that the High Contracting 
Parties should use their best endeavours to establish between their respective 
systems of moneys, weights, and measures the harmony desirablo for the 
development-of commercial relations between their respective dominions: 


Preamble. 


And whereas by the same article it was farther provided that the detailed 
measures to bo adopted should form the subject of a separate Convention 
between the Governors-General of British India and Portuguese India, to be 
executed within two years from, the date when the said Treaty came into force: 

And whereas the said Treaty came into force on the fifteenth day of Jan- 
uary 1880 : 

And whereas, in pursuance of the said recited article, the Convention set 

^ ? 
forth iu the schedule hereto annexod has been made : 


It is hereby enacted as follows :— 


T PN 1. This Act may be calied “The Portueuese 
\ Short title t E 2 
\ TOM Convention Act, 1881.” E 
J Mocallaxtont: It extends to the whole of British India. 


Tt shall come into force at once anlshali remain in force until tho ex- 
. ae > ? n " . " 
piration of one year from the date of any notice which 
Commencement and con- : S r Е £u а 
GERI], may be given under the fourteenth clause of the said 
Convention, ; 
2. The provisions of the said Convention, so far as they are binding 
де нош ofConvention upon the Government of British India, shall be deemed 
> to have the foree of law. 


3. The provisions of the Indian Coinage Act, 1870, or any other law 
= for the time being i : relating to coinage and 

аз Де 1870) tc | е time being in force relating o c үү 
apply to coin and builion '"" mint, shall, so far as they are consistent with the 
madeand brought for coin- said Convention, apply to all coin made, and bullion 
Pu. omnt undor Conven- Droueht for coinage to the mint, under the said Con- 
" vention, as if such coin and bullion were respectively 

made and brought for coinage to the mint under the said Act. 


Tae SCHEDULE, 


Whereas, by the fifth article of a Treaty of Commerce and Extradition 
executed at Lisbon on the twenty-sixth day of December 1878, and ratified 
on the sixth day of August 1879, between His Most Faithful Majesty the 
King of Portugal and the Algarves, and Her Majesty the Queen of the 
- United Kingdom of Great Britain and Ireland, Empress of India, it is 

provided that the High Contracting Parties shall use their best endeavours to 
stablish between their respective systems of moneys, weights, and measures 
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the harmony dosirable for the development of commercial relations between 
their respective dominions ; and whereas by the same article it is further 
provided that the detailed measures to be adopted shall form the subject of a 
separate Convention between the Governors-General of British India and 
Portuguese India to be executed within two years from the date when the 
said Treaty comes into force ; and whereas the said Troaty came into force on 
the fifteenth day of January 1380 : 3 


In pursuance of the said article, the following Convention has been 
made :— 


l. The Governor-General of Portuguese India shall adopt, in the 
Portuguese possessions in India, the monetary system of British India, for 
the time being in force, provided that the coins shall have on one side the 
offigy of the King of Portugal, with the legend Ludovicus I, Portugalic et 
Algarbiorwm Rex, around it, or such other effigy and legend as the said Gover- 
nor-General may from time to time desire, and on the other side the value of 
each coin, the year of the Christian era, and the words India Portugueza. 


2. Subject to the provisions of clause 7, so long as this Convention 
remains in forco, tho following coins and no others shall be struck for Portu- 
guese India :— 

Silver.—Rupee, weighing 180 grains troy ; 

Half-rupee, weighing 90 grains troy ; 
Quarter-rupee, weighing 45 grains troy ; 
Eighth of a rupee, weighing 221 grains troy ; 

The standard fineness of the said silver coins shall be eleven-twelfths of 

Aas ` А ; a 
fine silver and one-twelfth of alloy, subject to a remedy not exceeding the 
following :— 


go rU DN 


———————— | ——————————————— 


Remedy in weight. Remedy in fineness. 


Rupee a do ? 

Five thousandths ,,, — ... | Two thousandths, 
Halfcrupee  ... aon ase 
Quarter-rupee O50 T Seven thousandths ... 


[тив thousandths, 
Eighth ofa rupee — ...  ..| Tenthousandths ... 


SS Ue I TM MERE 
Üopper.— Half tanga, weighing 200 grains troy, and corresponding with 
the double pice or half-anna of British India ; 


Quarter tanga, weighing 100 grains troy, and corresponding with the 
pice of British India ; 

Eighth of a tanga, weighing 50 grains troy, and corresponding with the 
half-pice of British India ; 

Real, or twelfth of a tanga, corresponding with the pie of British India. 

In the making of copper coins, a remedy shall be allowed not exceeding 
one-fortieth in weight. ^ 

The value in copper of one Portuguese rupee will be sixteen Portuguese 
tangas, sixty-four quarter tangas or pices, or one hundred and hinety-two 


reales or pies. 
: CC-0. In Public Domain. Gurukul Kahgri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai апа eGangotri ___ , 
1479 PORTUGUESE CONVENTION, : {Act XVII—1881. 


А Ba E Rer 
3. The Portuguese silver and copper coins established by this Conven- 
y j AE . p : х 3 ^ o s T 
tion shall be issued ty the authority of the Governnr nt of Po tugu se India, 
and shall he coined on behalf of the said Government by the Government of 
British India, and by no other agency whatever. 


The Governor-General of Portuguese India engages that, while this 
Convention continues in force, uo coins other (han those established by this 
Convention shall be coined in or imported into Portuguese India. 


4. With the view of obtaining in the shortest possible time the desired 
uniformity of coinage throughout the respective Indian: possessions ol tho 
Hich Contracting Parties, the Governor-General of British India engages 
that the Government of British India shall— 


(a) forego, for the period of three years from the date on which this 
Convention comes into force, all duty or other charge for melting, cutting, 
refining, or recoining any coin of theexistine Portuguese Indian silver currency 
tendered for recoinage into Portuguese Indian coin ; 


(b) deliver, for the period of five years from the date of this Convention 
copper coins of the Portuguese copper currency established by this C onven- 
tion in exchange for copper coins of the existing Portuguese Indian copper 
currency which may be brought to the said mint for the purpose of such 
exchange, at the value represented by such last-mentioned coins in the existing 
Portugueso currency. The relativo representative value of the oll and new coin 
to be thus exchanged on equal terms, and without charge for manufacture, 
shall if the Governor-General of Portuguese India so desires, be determined, 
once for all, by a mixed commission appointed in the manner provided in 

pcm the sixteenth article of the above-cited Treaty ; 

/ (c) advance to the Governor-General of Portuguese India, in the 
Portuguese currency established by this Convention, such sums in such deno- 
minations of coin, and in such instalments (if any), as the said Governor- 
General of Portuguese India may require : provided — 


1stly.—That the amount of such advances outstanding at any time shall 
not exceed in the whole ten lakhs of rupees. 


| : 2ndly.—That an interval of two months shall be allowed for compliance 
: with any such requisition, aud that no such advanco shall be made after the 
E. expiration of eighteen months from the date on which this Convention comes 
E into force. 

: drdly.—That every such advance shall bo, within tw 
ic coin of the existing Portuguese Indian currency 

: value ascertained upon assay at Her ; 
existing Portuguese Indian currency 


5. The Governor- 
of British India shall— 


o months, repaid in 
, equivalent thereto in intrinsic 
Majesty's mint, or in copper coin of the 
valued as prescribed in clause (b). 

General of British India engages that the Government 


œ (а) on presentation by or on behalf of the Governor-General of 
Portuguese India of any silver bullion or coin at tho mint at Bombay, or at 
such other mint as the said Government from time to time appoints, deliver 
to the said Governor-General or his agent, after such interval as in the judg- 
. ment of tho Mint Master is necessary for, the process of ‘coinage, the produce of 
Such silver bullion or coin, in the silver coin established by this Convention, 
“subject always to the same duty, charges, fees, and regulations as are for tho 


ime being in force for the conversion into British Indian curreney of bullion 


and coin presented at the said mint : provided that, saye as provided in clause 
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4, tho said Government shall not be bound thus to deliver more than four 
lakhs of rupees in any one year ; 


(0) coin for the Governor-General of Portuguese India the copper coins 
established by this Convention, to such amounts and in such denominations as 
the said Governor-General may require, upon payment of the value inseribed 
upon such coins in the sliver coin established by this Convention or in British 
Indian rupees : provided that, saving as engag iso 4, the said Govern- 
ment shall not be bound thus to coin more than twenty thousand rupees’ worth 
of such coin in any опе year, 


vred iu c 


In lieu of any seignorage or profits which the Portuguese Government 
might otherwise claim on account of the coinage on their behalf provided by 
this clause, the Governor-General of British India engages to pay the Gover- 
nor-Goneral of Portuguese India an indemnity of four thousand rupees per 
annum, commencing from the first day of November, one thousand eight 
hundred and eighty-three, and continuing as long as this Convention remains 
in force, 

б. All silver and copper Portuguese coins, coined under the provisions 
of this Convention, shall, while this Convention remains in foree, be legal 
tender in payment or on account throughout British India to the same extent, 
and subject to the same exceptions in the ease of coin which has been called 
in, oris under weight, or has been clipped, filed or defaced, as in the case of 
the corresponding silver and copper coins issued by the authority of the 
Government of British India for the time being in British India. 

All silver and copper coin which has been issued by the authority of the 
Government of British India shall, to the said same extent and snbject to the 
same exceptions, be a legal tender in payment or on account throughout 
Portuguese India, 


T. The Governor-General of Portuguese India agrees that, if at any 
time while this Convention continues in force, the Government of British . 
India should recall the whole body of British Indian coin corresponding to 
any description of Portuguese coin issued under this Convention, or change 
the monetary system of British India, he will, if requested by such Govern- 
ment so to do, recall all Portuguese coin of thatdeseription, or change in 
like manner, as the ease may be, the monetary system of Portuguese India: 
provided that the expense incurred in recalling such coin or making such 
change shall be defrayed by the Government of British India. 

8. When any silver coin, purporting to have been issued under the 
provisions of this Convention, is tendered to any officer of the Government of 
British India, authorized by that Government to act under this clause, and 
is deemed by such officer to be counterfeit, or to have been reduced in weight 
otherwise than by reasonable wearing, he may, by himself or another (subject 
to the rules which the said Government prescribes in this behalf), eut or 
break such coin and return the pieces tothe person tendering the same, and 
tho loss caused by such cutting and breaking shall be borne by such person, 


9. When any such silver coin which has been called in is tendered to 
any officer of the Government of British India authorized by that Government 
to act under this clause, he may eut or break such voin, and shall receive it at 
the rate of one rupee per tola ; but the expense thus incurred shall, except when 
such coin has been recalled under clause Т, be borne by the Portuguese 
Government. ate 


10. In like manner, when any British Indian coin which has been 


called in is tendered to any officer of the Government of Portuguese India | 
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authorized by that Government to act under this clause, he may cut or break 
E * Gi "n B Й } z 

such coin, and shall receive it at the rate of one rupee per tola, and the expense 

so incurred shall be borne by the Government of British India. 

11. The Governor-General of Portuguese India engages to appoint an 
officer who will receive, while this Convention continues in force, from any 
person tendering the coin next hereinafter mentioned, all silver coin issued 
under this Convention which may have lost, by reasonable wearing, more than 
two per cent, and shall pay for the same at the rate of one rupee per tola, 

12. Nothing in this Convention shall be held to limit the powers of His 
Most Faithful Majesty the King of Portugal and the Algarves to establish at 
any time such system of paper currency as he may deem fit. 

The Governor-General of Portuguese India has the power for the present 
to issue the following paper money :— 

Five-rupee notes, payable in copper. 


Ten-rupee notes, payable in silver. 


Twenty ditto. 
Fifty ditto. 
One hundred ditto, 
Five hundred ditto, 


The amount of paper money issued will never be above four per cent. of 
the value of the money in circulation, the Portuguese India Government notes 
being guaranteed by the Portuguese Government and payable to the bearer. 

13. The Governor-General of Portuguese India engages that, whenever 
the Government of British India exercises in respect of British India gene- 

5 К : : б ү БЫ 
rally, or of all the territories adjacent to Portuguese India, the powers con- 
ferred on it under a certain Act of the Governor-General of British India in 

. eer а Tos E^ : 
Council, called ** The Indian Weights and Measures of Capacity Act, 1871,” 
А 2 z ч à Pd à , , 
then ho, the said Governor-General ot Portuguese India, will enforce through- 
out Portuguese India provisions similar to those of that Act. Ў 

14. This Convention shall come into force on the first d 
one thousand eight hundred and eighty, and shall rem 
expiration of a year counting from the day on which one or other of the con- 
pee Qus aval tive given notice to the other of its intention to put an 
ОЕ ООСО tab no) such notice shall be given until four years after 
the date on which the Convention comes into force. 

15. The Governor-General of Portuguese Indi 

= a B + S " e m) 
event of this Convention being put an end to under clauso 14 or otherwise, no 
coins resembling any of the coins struck under this Convention shall be struck 
in or imported into Portuguese India, or shall be struck under the authority 
of, or with the sanction of, His Most Faithful Majes 


| sty in any other place. 
Done at Pangim on the twelfth day of April о і i = 
: БА ad. ne ih £ = 
dred and eighty. t ; ousand eight hun 


ay of November, 
ain in force until the 


a undertakes that, in the 


(Sd.) CAETANO ALDRE. D'ALMEIDA ALBUQUERQUE, 

Governor-General of Portuguese India. 
Done at Calcutta on the ei: Tar 

ко e eighteenth day of March, one thousand eight 


(Sd. Туттох, 


Vicero s 
eroy and Governor-General of British India, 
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Nort.—His Exceller 


in Couneil ig ple 


sed to republish for genera! 
Jonvention, dated i 


tion the follow 2th il 1830, between 


ссеПепсісѕ the Go "s uof I 1 India and Portuguese India, which has 
acquired the force of law within British India by Act XVII of 1881 :— 


«АП silver and copper Portuguese coins coined under the provisions of this Convention 
shall, while this Convention remains in fore . be legal tender in payment oron account throngh- 
out British India to the same extent, ibject to the y ceptions in the case of coin 
which has been c; i 
case of the corres f ver and « coins 
British India for the time being in British India. 


5 1 


pped, filed, or defaced, as in the 
ssued by authority of the Government of 


** All silver and copper coin which ha 
British [ndia shall, to the sai 
tender in payment or on ассо 


s been issued by the anthority of the Government of 
Tsame extent and subject to the same exceptions, be a legal 
throughout Portuguese India.” 


All Treasury and other О 
coins as legal tender according 


(Government of Ind 


rs of Government are directed to treat the new Portuguese 


a No. 791, dated 25th May 1881). 


Aot No. XXII of 1881. 


(Passed on the 26th October 1881). 


An Act to amend the law relating to the Excise-revenue in Northern 
India, British Burma, and Coorg. 


ЕЯ British Burma, and Coorg, relating to the production, 

sale, possession, and import of spirit, fermented liquors 

and intoxicating drugs, and the colleetion of the revenue derived therefrom ; 
It is hereby enacted as follows :— 


WrknEAs it is expedient to amend the law in force in Northern India, 


CHAPTER І. 
PRELIMINARY. 
SHorttikln, = 1. This Act may be called “The Excise Act, 
1881. 

It extends to the territories administered respectively by the Lieutenant- 
Governors of the North-Western Provinces and the 
Punjab, and the Chief Commissioners of Oudh, the 
Central Provinces,*British Burma, Coorg, and Ajmere and Merwara ; 


Local extent. 


and itshall come into force on the first day of 
: January 1882. 
9. On and from that day the Excise Act, 1871, shall be repealed, but all 
rules made, powers conferred, and licenses and farms 
granted under that Act, and in force on the same day 
shall be deemed to have been respectively made, conferred, and granted under 


this Act. 


Commencement. 


Repeal of Act]X of 1871. 


Norr.—See Notes at end of the Act. 

Interpretation clause. 9. In this Act— 

“Chief Revenue-autho- (a) “ Chief Revenue-authority" means— 

^I LL 
x in the territories administered by the Lieutenant-Governor of the North- 
Western Provinces—the Board of Revenue ; 

in the territories respectively administered by the Lieutenant-Governor of : 

the Punjab and the Chief Commissiontr of Burma—the Financial Commis- 


* By Act XVIII of 1888, in all sections of this Act, except Section 1, in which the words 


iti 22 the word * Burma "* has been substituted. ; 
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in the territories respectively administered by tho Chief Commissioners 
of Oudh, the Contral Provinces, Coorg, and Ajmere and Merwara—the Chief 
Commissioner ; 

NorE.—As amended by Act XVIII of 1888. 

(0) * Collector” includes any revenue-officer in independent charge of a 
district and any officer appointed by the Local Go- 
vernment to discharge, throughout any specified 
local area, the functions of a Collector under this Act ; 


“ Collector" : 


«€ Commissioner of Revenue" means any officer appointed by the Local 


Government to discharge, throughout any specified 
“ Commissioner of Rore- 1564] aren, the functions of a Commissioner of Reve- 


a. ‚пе 
ача: nue under this Act ; 


(9) $6 Magistrato" means any Magistrate exercising powers not less than 
those of a Magistrate of the second class, or any 
: Magistrate of the third class specially authorized in 
this behalf by tho Magistrate of the District ; 


“ Magistrate" : 


** Place" : (d) * Place” includes also house, boat, and raft ; 
“Тап”: (e) “ Tari” means {һе sap of any kind of palm- 
(тее ; 


(f) * Fermented liquor" means malt liquor, wine, pachwai, and fermented 

* (Fermented liquor" : tari, and, in any provision of this Act, shall, if the 

Local Government, subject to the control of the Go- 

vernor-General in Council, so directs, include any other fermented liquor, and 
also tari though it may not have perceptibly begun to ferment ; 


Хотк.— Dy virtue of the powers conferzed upon him by Section З (f) of Act XXII of 1881 
(The Excise Act), the Hon'ble the Lieutenant-Governor is pleased to declare, in snpersession of 
Punjab Government Gazette Notification No, 23 S., dated 20th May 1885, that the decoction 
commonly knowr as Lahan, of whatsoever materials such decoction may be composed, shall be 
included asa fermented liquor in all the sections of the said Act. (Ри njab Government 
Notification No. 95, dated 12th January 1885, Punjab Gazette of lth idem, Part 1, p. 18). 


See Financial Commissioner's Circular No. 4 of 1886. 


“ Spirit? : (g) Spirit? means any liquor containing 
aleohol obtained by distillation ; 
(A) The expression “intoxicating drugs" means 
ganja, bhang, charas, and every preparation 
and admixture of the same ; 


** Intoxicating drugs" : 


** Tola?" : (0) Tola? means a weight of one hundred and 
eighty grains Troy ; 


OOS (7) “ Ber? means a weight of eighty tolas ; 


(E) The articles next hereinafter mentioned shall be deemed to be sold 
retail within the meaning of this Act when sold in 
quantities not exceeding those next hereinafter speci- 
fied in respect of them, that is to зау 


foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles ; S 


“ Retail" : 


country spirit, one ser, and in Burma one reputed quart bottle ; 
T oo fermented liquor, four sefs, and in Burma four reputed quart 
'OLUOS 5 


bhang, or any preparation or admixture thereof, one quarter of a ser; 
3 q 3 


ganja or charas, or any preparation or admixture thereof, five tolas ; 
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If sold fn larger quantities they shall be deemed 


** Wholesale" : 
to be sold wholesale. 


i In any ease in which doubt arises, the Loew Government may decide 
what for the purposes of this Act shall be deemed to 
be “ country spirit,” “ country fermented liquor,” 
RT “ foreign spirit," and “ foreign fermented liquor" ; 
and such decision shall be binding on the Couris. 
4. Nothing herein contained shall affect Act No. XVI of 1863 (to make 
Saving of Acts XVI of special provision for the levy of the Preise Duty 
1803 and III of 1880. payable on Spirits used exclusively in Arts and Manu- 
factures or in Chemistry) or the Cantonments Act, 1880. 


“ Country spirit : " 
“ Foreign spint.” 


JHAPTER II. 
Propuction оғ SPrnrr, PrnwkNTED Liquor, AND INTOoxiCATING Dnuas 


5. No person shall construct, work, or possess a distillery, still, or brew- 
Manufacture of spirit and ery, or manufacture fermented liquor, in any district 
liquor without license pro- except under a license granted by the Collector or hy 
hibited. a person authorised by the Collector to grant such 
license, and in accordance with the conditions (if any) contained therein, 
Power to establish distil- 6. The Collector may, with the previous sanc- 
lerios for country spirit. tion of the Chief Revenue-authority, from time to 
time,— 
(a) establish at any place within his district a distillery in which country 
spirit may be made, and discontinue any distillery so established, 
(b) fix limits within his district within which no such spirit, unless made 
in tho said distillery, shall be introduced without a pass from him. 


E ES 7. No spirit shall be removed from any distillery 
4 Duty on spirit. licensed under section five or established under section 


six, until— 
(a) such duty as the Local Government may from time to time fix in 
respect of such spirit has been paid, or 
Norr.—Clause (a) is as enacted by Act IX of 1885, Section 2. Seealso ActIX of 1885 
Section 4. 
(b) а bond for such duty has been executed, or 
(c) a duty in respect of the materials used in making such spirit has been 
levied at such rates and in such manner as the Local Government, with the 
previous sanction of the Governor-General in Council, may from time to time 
direct. 
Power to make rules as 8. The Chief Revenue-authority may, from 
to distilleries and breweries time to time, make rules as to— 


ү. licensed under Section 9. 


(a) the granting of licenses for distilleries, stills, and breweries under 
section five ; 

(b) the notices to be given by the proprietor of a licensed disiillery when 
he commences and discontinues work,; 

(c) the size and description of the stills in such distillery ; 

d) the storing and passing out of the spirit made in such distillery, and 


' tlie contents of the passes; 
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(e) the inspection and examination of the distillery and warehouses, and 
of the spirit made and stored therein ; s 

(f) the furnishing of statements of the spirit, and of ihe stills, coppers, 
casks, and other utensils, in the &stillery. ` m ; : 

And for distilleries estab- 9, The Chief Revenue-authority may, from time 
lished under Section 6. to time, make rules as to— 

(a) the management of distilleries established under section six, and in 
particular as to the conditions on which any materials to be used in making 
spirit may be brought into such distillery ; : MA A 

(b) the conditions on which spirit may be made in such distilleries ; and 

(с\ the storing and passing out of the spirit so made, avd the contents of 
the passes. ei 7. 

10. Exceptinthe territories respeetively administered by the Chief 

Sanction to rules under Commissioners of Oudh, the Central I rovinces, 
Sections 8 and 9. Coorg, and Ajmer and Merwára, the sanction of the 
Local Government is required to validate rules under sections eight and nine. 

Norr.—As amended by Act XVIII of 1888. 

1. In Burma, the cultivation of hemp aud the preparation of intoxicat- 

Production of intoxicat- ing drugs therefrom are prohibited except under, 
ing drugs. and in accordance with, a license granted by such 
officer as the Chief Commissioner may from time to time appoint in this be- 


E half. 


E In the other territories to which this Act extends, the Chief Revenue- 
: authority may, from time to time, make such rules to restrict and regulate the 
cultivation of hemp, and the preparation of intoxicating drugs therefrom, as 
it may deem necessary to secure the duty leviable in respect of those drugs. 


e 


i CHAPTER DI. 

id 
i SALE or Spirit, FERMENTED LIQUOR, AND INTOXICATING DRUGS. 
3 . 


TE nee 12. No spirit, fermented liquor, or intoxicating 
Я ЗА drugs shall be sold except under, and in accordance 
without license. with he terms of, a license granted under the provi- 

sions hereinafter contained: ` 


Proviso. Provided as follows :— 

(a) nothing in this section applies to the sale of any foreign spirit, or 
foreign fermented liquor, legally proeured by any person for his "privato use, 
and sold by him, or by auction on his behalf or on behalf of his representatives 
in interest, upon his quitting a station, or after his decease ; у 

(b) any officer empowered in this behalf by the Chief Revenue-authority 


Such authority may from time to time prescribe, a general license authorizing 
them to sell foreign spirit, and foreien fermented liquor, wholesale in any dis- 
trict which they may visit in tho course of their travels, without taking out & 
fresh license for that district ; 

3 (c) any person making or producing country spirit or country fermented 
liquor, in accordance with the \ 


еке Др аз provisions'of this Act, may, subject to any rule 
from time to time made by the ee and y 


Local Government in this behalf, sell such spirit 


ог liquor to any person licensed under thi fied : iri 
liquor ; is Act as a retail vendor of such spirit 
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(d) any cultivator of the hemp plant may sell any intoxicating drug pre- 
pared from his plants to any person licensed under this Act to sell tho same 
or to any person authorized to purchase the same by ihe Collector's order in 
writing. 

18. Subject to the rules mado by the Chief Controlling Revenue-anthor- 

Wo E S im under the power herei after conferred, the Collec- 

tor may grant licenses for the sale of foreign spirit 

and foreign fermented liquor, wholesale or retail, and for the retail sale of 

country spirit or country fermented liquor, and (except in Burma) of intoxicat- 
ing drugs, within his district or any part thereof, or at any place therein. 


Licenses for the sale of country spirit and country fermented liquor and 
intoxicating drugs, wholesale, and licenses f 
‘Power to cancel license gala in Раил A ОР Awe 5 2 a pa т m 
ton cause epsotflad) therein. ‚С? Burma, of intoxicating drugs, retail, s all be 
. granted only by such officer as the Local Govern- 
ment from time to time appoints in this behalf. 


Any license granted under this section may be cancelled by the Collector 
for any cause specified therein. : 
14. Whenever the Collector considers that tho license of a vendor of 
4 country spirit, country fermented liquor, or intoxicat- 
Power to cancel licenso ing drugs shonld be cancelled for any cause other 
for other causes. : f E f 2 . 5 
than those specified in such license, he shall remit a 
sum equal to the amount of the license-fee for fifteen davs, and shall either 
give fifteen days’ previous notice of his intention to cancel the license, or shall 
in addition to remitting such sum as aforesaid, make such compensation for 
default of notice as the Commissioner of Revenue or Chief Revenue-authority 
directs. 
On the expiration of such notice, or the payment of such additional com- 
pensation, the Collector may cancel the said license. 
15. Any retail yendor licensed under this Act may surrender his license 
WO on the expiration of one month's previous notice given 
Surrender of retail license. ру him to the Collector of his intention to surrender 
the same, and on payment of such sum, not exceeding 
the amount of the license-fee for six months, as the Collector may fix in this 


behalf. 


Tf the Collector is satisfied that there is a sufficient reason for sutrender- 
ing a license ho may remit the sum so fixed. 
16. The Collector may, with the sanction of the 
дос она Chief Revenue-authority, let in farm— 


a) the fees leviable in any district or part of a district on licenses for the 
retail sale of any description of country spirit or country fermented liquor or 
(except in Burma) of intoxicating drugs ; 

(b) the right to manufacture, in any district or part of a district in which 
no distillery is established under section six, country spirit or country 
fermented liquor. : 

When tho fees во leviable, or tho right to manufacture such spirit or 

liquor, or both, are or is let in farm, the farmer may, 
Farmer to grantliconses. subject to sych reservations or restrictions as the 

Collector, with the sanction of the Chief Revenue- 

m time to time, make or impose, grant licenses for the retail 


authori ay, fro A 
олау, ee r both, as the caso may be, of such articles 


sale, or for the manufacture, or fo 
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within the local limits of his farm, and shall filo in the Collector’s office a list 

of all the licenses granted by him in such form, and on 

List of licenses granted such day or days in each year, as the Chief Revenue- 

[ураш о bo ша. authority may, from time to time, prescribe in this 
behalf, 

l7. The Collector may, withthe sanction of 


the Chief Revenue-authority, cancel any farm grant- 
ed under this Act. 


Farm may bo cancelled, 


18. If any such farm be cancelled for any canse other than a breach on 

: the part of the farmer of the conditions of the farm, 
Compensation to farmers ae д Ee 2 l 

ERE or if any reservation or restriction with respect to tho 


grant of licenses be made or imposed within the term ` 


of the farm, the farmer shall be entitled to receive for any loss which he sus- 
tains thereby such compensation as the Chief Revenue-anthority may 
determine. 


19. Every farmer under this Act may use the sama means and processes 
for the recovery of any arrear of fees duo to him 

Recovery of arrears by i D à 5 
бузу from апу retail vendor as may be lawfully used by 
the local landholders for the recovery of arrears of 
rent due to them from their tenants. | i 
20. The Chief Revenuo-authority may, from time to time, make rules 
Power to regulate supply to regulate the mode in which tari shall be suppliad 
of tari and intoxicating to licensed vendors of the samo, and the grant of 
drugs tolicensed vendors. licenses or passes to persons possessing or transport- 

ing intoxicating drugs for the licensed vendors of such drugs. 


CHAPTER IV. 
POSSESSION ОЕ SPIRIT, FERMENTED Liquor, AND IwToxicATING Dnvas. 


21. No person shall have in his possession any quantity of anv spirit 
or fermented liquor larger than that specified in 
3 3 section three, clause (X), in respect of snch spirit or 
liquor, unless he is permitted to manufacture or sell the same, or he holds a 


p therefor from the Collector or from some other officer empowered by the 
ocal Government to grant such passes. 


Possessionof spirit, &c. 


Proviso. Nothing in this section extends to — 


(a) any foreign spirit or foreign fermented liquor in tho possession of any 
common carrier or warehouseman as such, or purchased by any person for his 
private use and not for sale, or 


(b) tari inlended to be used for the manufacture of gur or molasses: 

22. In Burma no person shall have in his possession any 
here Са Oe except under, and in accordance 
ing drugs. with, the terms of a general exemption granted by 
1 the Chief Commissioner or a license granted by such 

officer as the Chief Commissioner may, from time to time, appoint in this 


behalf. 


In the otherterritories to which this Act extends, no person shall have 


in his possession any larger quantity of such drugs than that specified in 


ermitted to- 
manufacture or sell the same. 


—————— 
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CHAPTER V. 
Import or SPIRIT. 


28. (1) A person shall not bring into any territory to which this Act ex- 
Spirit and fermented tends any spirit manufactured at any place in India 
liquor from foreign ter- beyond the limits of British India, until he has obtain- 
ritory sūbjeotito ашу, eda pass therefor from such officer as the Local 
Government from time to time appoints in this behalf, and bas paid in res- 
pect thereof— : 


(a) if the Local Government has fixed a duty under clause (a) of Sec- 
tion 7 for like spirit manufactured in the part of the territory into which the 
spirit is to be brought, that duty, or 


(b) if the Local Government has not fixed a duty under that clause for 
like spirit manufactured in that part, a duty at such rate as the Local 
Government from time to time prescribes in this behalf, not exceeding the 
highest rate leviable, under the law for the time being in force, on spirit 
imported into British India by sea. 


(2) The provisions of sub-section (1) with respect to spirit shall apply to 
fermented liquor also, with this modification that the duty to be paid in res- 
pect of the liquor shall be the duty leviable on like liquor under tho Indian 
Tarif Act, 1882. 


(3) If any question arises as to the duty to be. charged on any spirit or 
fermenied liquor under this section, the decision of the Local Government 
thereon shall be final. 


Note.—As onacted by Act II of 1887, Section 5. 


Under the above section the Resident in Kashmir for the time being has been appointed 
the officer to grant passes for the import into the Punjab of spirits and fermented liquor 
manufactured in Kashmir. (No. 1048, dated 16th May 1888, Punjab Gazette of Lith idem 


Part І, р. 416). ' 
See Note (g) at the end of the Act. 


CHAPTER VI. 
OFFICERS AND THEIR PowERs. 


94. The Collector may appoint persons, by name or by virtue of their 
office, to be officers for the collection of the excise- 

Collectors may appoint гьуепце and for the prevention of offences against 
gacie ooe: this Act ; and the officers so appointed shall, in addi- 


tion to their ordinary designations (if any), be styled excise-officers. 


25. . The Collector тат recover any amount due to the Government 

unde this Act or the rules made hereunder, by dis- 

Recovery of arrears of tress and sale of the moveable property of the person 

AE from whom such amount is due or of his surety, or 

cess for the time being in force for the recovery of arrears of 
ers or from farmers of land or their sureties. 


26. Anv excise-officer may enter and inspect at any time by day or by 
mi night the sop or premises in which any manufacturer 

t Power of exciss-officers op vendor licensed under this Act carries on the 
ет manufactura of country spirit or the sale of country 


iri + for i iutoxicating drugs. 
spirit, country сенын (пып. Qurukul Kangri Collection, Haridwar 
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977. Any excise-officer may stop and detain any 
To arrest persons camy- person carrying any spirit, fermented liquor, or in- i | 


iog Eit Ten toxicating drug liable to confiscation under this Act ; 
oontiscation. T 


A 


and may seize such spirit, liquor, or drug, together with any vessels 
packages, or coverings in which it is contained, and any animals and convey- 
о . Sy . 
ances used in carrying it ; 


| 

em | 
and may also arrest the person in whose possossion such spirit, liquor, or А 
drug is found. 


28. Any excise-officer in the receipt of a monthly salary of not less 

| .. than ten rupees, or who receives an annual remunera- 

И „о Hable tion equivalent to such salary, may arrest any person 

to confiscation, and toseize having in his possession any article liable to confisca- 

article. tion under this Act, or engaged in the unlawful sale 

of any spirit, fermented liquor, or intoxicating drug, and may seize such 
article, spirit, liquor, or drug. 


Nore.-—As amended by Act VI of 1885, Section 1. 


29. Whenever any excise-oflicer in receipt of such monthly salary or 
Tostarch oninformation 22nual remuneration as aforesaid has reason to believe, 
of illicit manufacture or from information given by any person (which informa- 
possession. tion shall be taken down in writing), that in any 
place spirit is unlawfully manufactured, or any article liable to confiscation 
under this Act is kept or concealed, 


such officer may, after sunrise and before sunset (but always in. the 
presence of an officer of police in the receipt of a monthly salary of not less 


than ten rupees unless the excise-officer is himself such an officer of police), 
enter into such place, 


and in case of resistance may break open any door and force and remove 


any other obstacle to such entry, and may seize and carry away such spirit 
or article, 


and may also arrest the occupier of the place, with all other persons 
concerned in the manufacture of such spirit or in the keeping and concealing 
of such article. 


NorE.—As amended by Act VI of 1885, Section 2. 


80. The Collector may issue his warrant for the arrest of any person 
СОП: tor may issue war. Whom he has reason to believe, either from. informa- 
rant of arrest in certain tion in writing, or from the proceedings in any other 
8868, T А D 
EE А case under this Act or any other law, to be engaged 
oe B 2 . - „5 1 
in the uniawful sale of spirit or fermented liquor or intoxicating drugs, or to | 
have in his possession any article liable to cunfiscation under this Act. | 
31. - The Collector may issue his warrant for the search of any place in f 
Collector су — iue Which he has reason io believe either from informa- a | 
search-warrant. - tion in writing, or from the proceedings in any other 


case under this Act or any other law, that spirit is 
unlawfully manufactured, or that any spirit, fermented liquor, or intoxicating 
drug, liable to confiscition under this Act, is kept or concealed, 


Special warrant authoriz- Such warrant may be executed by any excise- 
search at night, officer in the receipt of a monthly salary of not less 


ien rujees, at tho time and in the manner prescribed im section 
aty-nine, 
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Seance One Е 
Whenever the Collector thinks that the search should bo mado after sunsot 
and before sunrise on any particular day, ho shall issue a Sucre 8 eciall 
authorizing the search to be so made, Such warrant ur po E b» 
any excise-officer as aforesaid in the manner preseribedin section bwont ais 
and shall cease to bo in force at sunrise on the day next folion an à É 
feo 


Exciso-officer to report 92. Whenever an excise-officer arrests any 
arrest, &o ; Е person, 


or seizes any article liable to confiscation under this Act, 
or enters any place for the purpose of soarching for any such article, 
he shall, within. twenty-four hours thereafter, make a fall report of all 
and to take person arres- the particulars of. such arrest, seizure, or search, to 
tod to Magistrato. his official superior, and, unless acting under the 
warrant of the Collector, shall tako the person arrested, 
or the article seized, with all convenient despatch, to tho Magistrate. for trial 
or adjudication 
88. Whenever any person is arrested, or any article is seized, under the 
К after Prost ot Кл, of a Collector issued under this Act, the 
КОТАГЫ, officer making such arrest or seizure shall, within 
: twenty-four hours thereafter, take the person arrested, 
or the article seized, to the Collector, and the Collector, after such enquiry as 
he thinks necessary, shall send such person or article to the nearest Magistrate, 
or shall order the immediaie discharge of such person or the release of 
such article. 
Я : А 34  Allpolice officers are required to aid the 
ae К) EIN Et excise-officers in ihe due execution of this Act, upon 
request made by such officers. 


Power to invest polico- 244. The Local Government may, from time 
officers with powers of to time, invest either by name or in virtue of his. 
excise-officers. office— 

(a) any police-officer with the powers conferred on oxcise-officers by 


Section 27 of this Act ; 
(b) any police-officer in charge of a station or any police-officer of or 
above the grade of head-constable or sergeant with the powers 
conferred on excise-officers by Sections 28 and 29 of this Act. 
so invested shall, for all purposes connected with the 
s, be deemed to be an excise-officer within the meaning 


Every officer 
exercise of these power 
of thi ў ; 

pees by Act VI of 1885, Section: 3. 


i i3 beon added 
NorEs.—(a). The above section his. a ШУ AC Section 3 of Act ҮТ of 188Е 
(b).—No 735.- Under the powers couferred Bos ia by Saron Oe се 


.(An Act to amend Act XXII of 1881) the Hon 


i i | i unjab with powers— 

t all Polico Officers in tho Punjab wit e ee 
И 3 7 and detain any person carrying any E formas liquor or 
@ E drug, liable to confiscation under Act X По ; 

i 2 h spirit, liquor or drug, together with any vessels, paci E 
n SH A sien їс is contained, and auy animals апа conveya 
carrying it; and Sie xir ' 
(c) t dE Us person in whose possession such spirit, be о + = : 
S ; im by Section 3 of Act V 
5 ? conferred, upoa him by оо : 1 
A Bc qs et oF рв), the Hon'ble the De Rd з Вече 
eh З ва in charge of stations and all Pulice 
д ч H ` Em : 
Tank of Sergeant in the Punjab with powers p — 
> on having in his possession any cate e M 
(a) to arrest any pers m B : Pw : 


or engage! 
under Ace iati Pbi a emai. Сагыш Kangri Collection, Haridwar 
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fermented liquor or intoxicating drug, and to seize such article, spirit, liquor 


or drug ; 3 

(b) when he has reason to believe from information given by any person (which n 
information shall be taken down in writing) that in any place spirit is, unlawfully ; 
'"Üanufactnred, or any article liable to confiscation under the above Act ів 
ke t or concealed— 

(1) to enter into such place after sunrise and before sunset; 

r in case of resistance and force and remove any other 


(2) to break open any doo 4 1 a 
and to seize and carry away such spirit or article; and 


obstacle to such entry, 
(8) to arrest the occupier of the place, with all other persons concerned in the 

manufaeture of such spirit or in the ke.ping or concealing of such article. 

(Punjab Government Notifications Nes. 735, 7951, dated 26th March 1885, Punjab Gazetto of 
same date, Part I. p. 216). 

Seo also Financial Commissioner’s Circulars No. 26 of 1885, and No. 1 of 1884. 


CHAPTER VII. 
PENALTIES. 


85. Whoever in contravention Of section five constructs, works, or E 
possesses a distillery, still, or brewery, or makes X4 
fermented liquor, shall be punished with imprisonment Y 
fora term which may extend to four months, or with 
fine which may extend to one thousand rupees, or with both ; 
and 1 spirit and liquor made in contravontion of section five, and all 
materials and implements collected for the purpose of such manufacture, 
shall be liable to confiscation. . 
36. Any person who— 3 "ES 
(a) without a special pass from the Collector, introduces, into the limits 
Ses е fixed for the consumption of spirit inadeat a distillery , 
ae For illegally introducing established under section six, any country spirit 
country spirit. I 
em manufactured at another place, or 


For illegally manufao- . 
turing spirit or liquor. 


e M оу (b) in contravention of section seven or of any iy 
jud rule made under section eight or section nine, removes’ ^ _ 
any spirit from a distillery, or E. 
(c) in eontravention of section twenty-three, 
brings any spirit or fermented liquor into any 
territory to which this Act extends, ; 


x shall be punished with imprisonment for a term which may extend to four 
nths, or with fine which may extend to one thousand rnpees, or with 


i legally importing 


erson who, except in ‘cases herein otherwise provided for 
wilfully contravenes any rule made under secti 
ight or section nine, shall be punished with fine not 


one hu ndred rupees. ^ | 
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39. Апу person who, in contravention of section twelve, sells any 
For illicit вао of spirit, SPI fermented liquor, or intoxicating drug, «hall 
$ &o. e punished with imprisonment for a term which 


may extend to four months, or with a fi i 
А 8 а fine which ma 
extend to one thousand rupees, or with both. , 1 


—— 


40. Any person licensed to sell retail spirit, or fermented liquor, or intox- 

Tor permitting dranken. leating drugs, who permits drunkenness, riot, or 

à noss, &o., in shop. gaming in his shop, or permita persons of notorionsly 

: bad character to meet or remain therein, or receives 

any wearing apparel or other effects in barter for spirit, fermented liquor, or 

intoxicating drugs, shall be punished with fine which may exteud to two 
hundred rupees. 


41. Any person who possesses any spirit, liquor, or drug, in contraven- 
Е uf tion of section twenty-one or section twenty-two, shall 
spirit, liquor, or drug. be punished with imprisonment for a term which may 
extend to three months, or with fine which may 

extend to five hundred rupees, or with both ; 


"E and the spirit, liquor, or drug, together with any vessels, packages, and 
coverings in which it is contained, and any animals and conveyances used in 
carrying it, shall be liable to confiscation. 


42. Any person holding a license under this Act, and refusing to pro- 

For refusal to produco duce the same on the demand of any excise-officer, 
license and for breach of and any person who breaks any rule made under | 
rules and conditions. this Act, or any condition of a license granted under 
this Act, for the breach of which rule or condition no other penalty is hereby 
provided, shall be punished with fine which may extend to fifty rupees. 


48. Any owner or occupier of land, and any agent of any such owner 

For conniving at illicit Or occupier, who authorizes or connives a! the illegal 
Manufacture or sale of manufacture of spirit or the sale of spirit or ferment- 

, Bhirit, ао. ed liquor or intoxicating drugs, shall for every such 
4 offence be punished with imprisonment for a term which may extend to four 
months, or with fine which may extend to one thousand rupees, or with both. 


And any person invested with local jurisdiction who authorizes or con- 
nives at the illegal sale of any spirit, fermented liquor, or intoxicating drug 
within the local limits of such. jurisdiction, shall be punished with fine which 
may extend to five hundred rupees. 

44. Апу police-officer who, withont lawful excuse, neglects or refuses 

: to aid an excise-officer as required by section thirty- 
„For police neglecting to four and any oflieer in charge of a police station 
E corem who, on application made by an excise-officer desir- 
1 ection twenty-nine, fails to attend a search. himself, or to 
AU - of the required rank, shall be punished with fine 
depute a subordinate officer of the required rank, sh: | 
which may extend to five hundred rupees. 
+ For yexations search or 49. Any excise-officer who— 
| seizure. 


(a) without reasonable grounds of suspicion searches or causes to bo 


searched any place, or г. 
(b) vexatiously and unneeessarilwseizes the moveable property of any 
person on the pretence of seizing or searching for any article liable to con- - 
fiscation under this Act, or 
(c) vexatiously and unnecessarily arrests any person, or 
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(d) commits any other excess not required for the execution of his 
duly, 


shall be punished with imprisonment fora term which may extend to 
threo months, or with fino which may extend to five hundred rupees, or 
with both. 


4G. Any excise-officer who, in contravention of section thirty-iwo or 
For delay in reporting Section thirty-three, neglects to report the particulars 
sea 7 ә > . 1 . 
arrest, &c.,orintakingper- of an arrest, seizure, or search, or delays taking to 
son arrested to Magistrate. the Magistrate or Collector, as the case mav be, 
any person arrested or any article seized under this Act, shall be punished 
with fine which may extend to two hundred rupees. 


47, A Court shall not take cognizance of an offence punishable under 
any one of the following sections, namely, thirty- 
five, thirty-six, thirty-seven, thirty-eight, thirty-nino, 
forty-one, forty-two and forty-three, except on the complaint or report of 
the Collector or an excise-officer ; and a Court shall not take cognizance of 
: any offence punishable under this Act unless the prosecution is instituted 
j before the expiry of six months next after the commission of such offence. 


Prosecutions restricted. 


Note,—Asenacted by Act VI of 1885, Section 4. 


48. Every person imprisoned for an offence under section thirty-seven 
or section forty-two shall be confined in the civil 
jail, and every person imprisoned for an offence 
under any other section shall be confined in the 
eriminal jail. 


Confinement in what 
jail. І 


49. Whoever attempts to commit any offence punishable under this Act, 


Кы у рде °° abets within the meaning of the Indian Penal 
€ . , Code the commission of any such offence, shall bo 
punished with the punishment provided for such offence. 


50. Any Magistrate before whom any person is convicted of 

: Disponl of finos, ёе, as E шш; TE : eH thirty-five, thirty-six, 
à Гү Ee ei BURG о; hi ty-nine, forty-one, or 
3 contributed in any way to such a thie VERE о n v. 
fine imposed upon the offender and paid by him or realized No lod 
51. Any arliclo liable. to confiscation under this Act may, on the apple 
No tied ойдо: cation of an exeisc-officer, be confiscated by the order 
ои ur м pe 3 qum the local limits of whose 


——— 


CHAPTER VIII. 


MinmanY CANTONMENTS. 
52. Within the limits ofany milit 


Mannfacturo and sale of distance from those limits 


spirits, бс, in military jin any case то 
- cantonments. y eas scribes, 


anufacture such spirit or liquor 
nd consent of tho commanding 
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аа НИВ 
and upon his requisition any such license whic 
by the Collector or by a farme 

$ immediately cancelled; 


hl h has been granted, either 
г, within such- distance or limits shall be 


Nore.—Under the provisions of Sones S ; Be: = А 
Hon'ble the ean Eo a s Nora 3 vit H an хи of 1881) tho 
limits of the Dharm х : from the 
licenses for the manut i which no 
ed, nor shall tho: fees be grant- 


> Cantonmeut in the K 


nma D 


Wo of spirit or for the salu of 


ole on licenses for the retail ig 

ч o Y > 2 + ц ог h + ng 
Lo Inanntacture such spirit or liquor be let in farm, ur ^f rs = p 
A the Commanding Officer of the ntonment кп (2 poets 
i -il unient. 1 une 588 ина) 

LOOD, ТШ 


Gazette of Tth idem, Part I, p. 445 Js 


1 52. In all other respects the provisions of this Act shall have effect 
tor Within such limits or distance : Provided that when- 
on. ever any arrest or search under this Act is to be mado 

within the limits of any eantoument, the Collector or 
other officer authorized to make such arrest or search shall, whenever i£ may 
be practicable, give previous notice to the commanding officer, and in all 
other cases shall report the arrest or search to such commanding officer, with 


Mode of making arr 
search in military ¢ 
ments. 


a as little delay as possible. 
1. ————= 
| CHAPTER IX. 
MISCELLANEOUS. 
^ 54. The Collector shall in all. proceedings under this Act be subject to 


W the control ot the Commissioner of revenue, and all 

Colledion abies ip conse E passed by a Collector under this Act shall be 

trol of Commissioner. A б 2 Per а E 
1 appealable to such Commissioner in manner provided 
by the rules for the time being in force relating to appoals from the, orders of 
| Collectors. Я 
~ The Chief Revenue-authority may revise any order passed by a Collector 
ў under this Act or by а Commissioner шег this section. 

55. Tho Chief Controlling Revenue-authority 
| QOO QU make may, from time to time, make rules consistent with 
| ү iliis Act— 

(a) as to the period for which any license or farm under this Act shall 


be granted ; 
(b) asto the fer payable for any such license or farm, and the time or 


times at which ié shall be payable ; E 25 
(c) as to the security tobe given by any licensee or farmer under this Act ; 


Marana ese Ginnie - PIE taath 
d) as to the form of any license or farming lease and of M a 
thereof (if any) to be taken from such licensee or farmer, and the conditions 
whieh may be inserted therein ; 
; (2) as to the disposal of things coniiseated under this Леб; 
$ (f) as tothe duties of exeise-oflicers ; and 


` (g) to provi.le generally for eu: ving out the provisions of this Ach A 

1 overnment may from time to time, by notification in 
a ccempt antics Шо official Gazette, exempt within any ч local 
o p nb UE aren апу sp»etfiod articles or Uu d clas E 
persons from all or any of the foregoing provisions of this. ct, a ша 
"like notification, cancel auy such exemption. —— с 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridw: 
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Norgs.—The following Rules made under Act X of 1871 are saved by S. 2 of the present 
Act :— 
(a). The Excise Law of the Punjab in regard to spirits and 
„Spirits and fermented fermented liquors is contained in Act X of 1871 and Act XV 
liquors. of 1863. 


рин. 


1.—БуКез' hydrometers. 


This is a valuable and delicate instru 
the additiou of numbered weights 
Of spirits at various temp: ratures 


H 
2. Under these Acts the Financial Commissioner, as the Chief Revenue-authority, is Ь 
empowered to frame rules subject, in certain cases, to sanction of the Local Government. 
3. The aecompaying rules, which have received the sanction of Government, are here- 
with circulated, in supersession of all previous orders on the subject. : 
The following is a list of the rules, with the sections under which they are framed in 
each case :— j ^ 
Rules under Act X of 1871, regarding— 
I. Distilleries worked after the English method (Section 6). | 
IL.—Distilleries for the manufacture of Native spirits (Section 8). | 
IIL—Licenses for construction and working of breweries (Section 9): 
IV.—Form and conditions of licenses (Section 33). 1 
V.—Excise Officers entitled to rewards (Section 79), | 
Rules under Act XVI of 1803, regarding the levy of excise on spirits used exclusively | 
in arts and mannfactures, or in chemistry (Section 2). 
To these are added— A | j 
fo А ате ЧУ 
Rules for the supervision and control of the Excise Revenue. ME 
Rules regarding intoxicating drugs and opium are issued separately, in Book Circular | 
IX of 1874." | 
1. The rules now issued contain ihe folowing provisions, which aro new, to which | 
attention is specially directed. A i 
, Rules 41 to 47 contain provisions differing from the rules hithert> in force in regard to ih 
the rates of licenses for the sale of spirits imported or manufactared after the English method. | 
The low rates hitherto authorized for staging bungalows have been enhanced, and these | 
rates must be introduced on the expiry of existing licenses, | 
Rule 47.—1һе number of licenses hereafter granted for the sale of Rum is to be limited, 
апа ше licenses are to be pnt up yearly to auction, as is done in the case of licenses for 
the retail vend of Native Spirits, | 
The rules require no further comment. -a 
HG Gah се а ie D PET , Á | 
b. In Punjab Notification No. 585, dated 20th April 1874, Police Officers above therank '; 
of Sergennt have been invested under Section 16, Clause 20f the Excise Act, with the вате 
TENET 20 he seiz T TAB TUS D > › 7 / 
hee or шь SR Sna Search for Spiritüous and fermented liquors of every des- 2 i 
crip are given them by Clause lin regad to opium | 
As regards Revenue Off сеге Deputy issi rs Lh : 1 | 
3 Excise Darogahe, under Sect o 1: of abe jc олеге Rayo only to appoint Tahsildars | 
х establishments, Соо necessary powers to them and their | 
= 6 The following instructions as t | 
à : HAE 5 sas to the use of h т ; БЫ 
slight additions, from previous Olfcalare ydrometers are also republished, with н 
Hydrometers. ; f" 
Circular 11 of 1871. . The following hydrometers aie at present in use: | 
j 


ment, fitted for testing Spirits of y 


е 4 arious streng 
„апа accompanied by a hark of Tables she lous strength by 


Instrument ASTRA wing the strength 
Deputy. Qommissioner's MEE КЫЧА ае БОК TA thi kind are to be kept with care in the 
5 0 be us !, except for the purposes of testing 


other instraments, or by tbe officer in charge of the Sadr Di-tillery at heaq quart 
“quarters, 


Hydrometers of this kind may b» pi ocured from the Financial Commissioner's Осе, and all 


such instruments which are out of adj 
a adjust: : 
office. Justment shouli be seat to the Financial Commissioner’s 


T. —Stevenson's hydrome: e, 
This isa plain instrument i i 
“scale stem P, 809 of brass (somtimes gill), marked on th narrow side of the 


ў This Circular so far аз i i i 
GS ‘Act (I of 1878). iv relates x Opium is s ipergeloq by the rules made un er iha 
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, no more hydrometers of this 
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The scale shows the strength of spirits 95° 
8 ‹ 8 g pirits 25? above and 252 below proof w 
n temperature of 80° of Fahrenheir's thermometer. As the QUEUE c 
testing spirits at a temperature of 80° ily su 


hen the liquor is at 
n an only be used for 
50° of Fahrenheit, it is not ordinarily suitable for India, and 
description will be issued, 

Ul.—Hydrometers of brass made in the Punjab. 

These are the instruments in common muse at С. 
requisition to the Financial Commissioner’s office, They are adjusted to test spirits at a tem- 
perature of 90 Fahr’ heit. They have only three marks on them—one at the topfor proof, 
another in the middle for 25° below proof, and a third low down on the stem for 50° below 
proof. Formerly they were not accompanied with weights, bnt it has been оппа thara 


more accurate adjustment can be secured by using moveable weights. The instrument is algo 
by this means kept at a convenient size. 


entral Distilleries, They are supplied on 


The accompanying sketch shows the common h 


with the smallest weight (1) placed on tho stem just above the lower bulb (a), and with the 
Spirit at 90° Fahrenheit, the instrument sinks in Spirit until the highest mark on the stem is 
level with the surface of the Spirit, the spirit is of fall proof. When, with the middle weight 
(2) placed on the instrument, and the spirit at 90° Fahrenheit, it sinks until the middle mark 


is level with the surface of the spirit, the spirit is 25° below proof. When, with the largest 


weight (3) applied, and the spirit at 90° Fahrenheit, the instrument sinks until the lowest 
mark is level with the surface of the Spirit, the spirit is 50? below proof. 


ydrometer with the three weights. When 


From this it will be seen that instrumenta with which weights have been supplied are of 
no use without the weights, Moreover, as the instruments are roughly made, and adjusted by. 
fixing the weights, the weights of one instrument cannot be used for another. Ifweights are 
lost, the instrument must be re-adjusted by means of the standard Sykes’ Hydrometer in spirit 
raised to 90° Fahrenheit, and the new weights made so ав to correspond, 


Care should therefore be taken that the weights are not lost, 


There may still be some of the common hydrometers in use, which were adjusted without 
weights. Deputy Commissioners should ascertain by comparison with the standard hydrometer 
the correctness of these instruments, and guard against the use of those for which weights are 
necessary, without the weights being applied, 


Hydrometers are liable to be thrown out of adjustment by the action of the acids in the 
spirit upon the metal of which they are made. In order to retar 1 such deterioration, the Excise 
Officers should be instructed every time that the hydrometer is used, to wash it thoroughly ja 
pure water, and dry it carefully with cotton-wool. 


Hydrometers of this kind may be procured from the Financial Commissioner's Office; 
When out of adjustment they can ordinarily be adjusted by comparison with the etandard EM 
Hydrometer, or they may be returned to the Financial Commissioner's office for adjustment. 

The spirit to be tested is poured into a copper vessel kept for trials, and brought to a 
temperature of 90° Fahrenheit. When the temperature of the spirit to be examined is above 
90° Fahrenheit, the copper vessel with the spirit contained in it, should be sunk ina porous 
vessel containing water, until itis brought down to that temperature, when the baad 
has to be artificially raised, this may be best done by placing it over a fire iu a large К uo 
with sand, or in a vessel filled with warm ashes, orhot water; as, if the copper vessel itself is 
placed on tho fire, it will be difficult to obtain a uniform temperature. 


iri i sti 3 re that the thermometer 
The spirit should іп every case be thoroughly stirred, so as to ensure he. nomek 
ua е true temperature. Тһе hydrometer is then thoroughly immersed in the SEE 
and keptinit sufliciently long to admit of the metal attaining the same temperatare as) the 
spirit Nios catia it is allowed torise till itisat rest.—(Financial Commissioner’s Book Oire 
cular No. VI, dated 20th March 1874). 
RULES UNDER THE Excise Act (NO. X oF 1871). 
1. Distilleries worked after the English method. (Rules under Section б). 


icati - li ler Section 5 of Act X of 1871, shall be made to the Deputy 
Apps nene. of the district, The Deputy Commissioner shall 
(а). Grant oflicense to submit the application, with his report thereon, to the Commis- 
construct or work distillery. sioner of the division, and shall be guided by his instractions in 


ranting or withholding the license. | A a 
Е B p С jane may prohibit the grant of such license without чыкаш Any 
rea jn А en except to the Financial Commissioner in the event of his order being 
eason for ame, 


appealed against. a € ss 
i i to work a distillery iu the Engli | 
3. The applicant for паа be required to deposit аз soani А ати 
' edi i T Mf 
Bengal Rules, Chapter exceeding five thousand rupees, ша о. acne vue 
V, Section vi, 3. nortion as Government, on the recomme 


(0. issioner, may determine, shall be liable to forfeiture іц the event of any breach of the 
ommissioner, 2 


gy lek ленне ЕБ 
* Sce Financial Cerenjssio polo БНО епо UR ДЗЕ Haridwar 
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Exeiso law involving forfeiture of license being proved. On the license expiring otherwiso 


than by forfeiture, the sum so deposited shall be returned by the Deputy Commissionor. З А 
4. Such deposit will, further, be at the disposal of the Deputy Commissioner for the "p 
discharge of all payments, whether of revenue, license charges, | 
Ib., 4. fines or 


forfeitures, to which the distiller may be liable by law, \ 
by these rales. by the condition of his license, or by any engagement or bond into which he ` 
may have entered. 

5. Any person obtaining a license to work a distillery after the English method, shall 
engage to ‘take such measures and conform to such rules for the security of the public 
revenue, as may be from time to time prescribed by the Financial Commissioner with the 
sanction of Government. 


On such engagement being entered into, a license shall be granted in the form annexed 


(No. I). d 
S 6. No such distillery shall be licensed until the applicant shall have satisfied the Deputy | 
Commissioner of the district, that the distillery buildings and premises are so constructed and | 


surrounded by a wall as to alford full security for the Government revenue. 

7. The person licensed to work such distillery shall pay the expense of the establishment 
employed on the part ог Government at such distillery, and shall provide a suitable residence 
for the members of snel establishment, so situated as to command the ingress to and egress 
from the premises. The number and rate of remuneration of the persons employed on Such 
establishment shall be regulatel from time to time by the Financial Commissioner. 


: (b). Notices to be given 8. The person licensed to work such distillery, shall give. h 
of Dorn JETER cil diss notice not less than one full day beforehand, both of the day on 3 


continuance of work. Which it is intended to begin t ling, and of the day on which 
it is intended to discontinue working tho stills. 


9. No spirits shall be rzinoved from such distillery and beyond its premises, unless under 
Таор, of ив а pass си the Deputy Commissioner, which shall specif 
spirits the quantity and strength of the spirit. The strength shall be 

б : 0 
ascertained by Sykes’ hydrometer. 
(Note), —No rules under S»ction 6 (c) regulating the size and description of the stills are 
at present proposed. 
10. No spirits shall be removed from such distill 
Act X of 1871, Section 21, lias not been paid. 


ll. Distillers manufacturing Rum in licensed distilloies for the Commissariat and 
К 9 ar ч div 4 shin) į с 1 e. > $ 
Ordnance Departments, may remove the spirit so manufactured from the distillery о. execut- 


ing a bond tor the payment of the duty, which shall be adjusted on the receipts give e 
heads of those departments. k круп БУЛ 


wy upon which the duty pr:scribed by 


12. Distillers working licensed distilleries may sell in quantities not less th 
gallons spirits an 1 spirituous liquors manufactured at such distillerie 1801 
the Deputy Commissioner of the distries or Political Agent of any Native state to wl ich t) 
spirits are consigned to be lice arsed to deal in country-made ram in the Panjab o 5 eet = à 
on their obtaining a pass from the Deputy Commissioner of the district Beret jr $ E m 
charge of the excise of the district in whieh the distillery is Sitvated The full dut RERA 
all enses be paid before the despatch leaves the distillery premises and: th qp UN 
manager of this distillery must holda license for wholesale vend, . — — ur. 


GEP[NOTE.—Sec Financial Comrissioner's Circular No. 41 of 1888]. : | 


19. On payment of the prescribed duty, or, in th i 
д а escribe y, or, Та the case provided for i 
execution of the bond for payment of the duty, the Denke Шишкин ar E E. m 
aforesaid shall grant a pass in the annexed form (No. II). "his pass will es оаа 
patch while in transit, but it will not authorize sale of the same to others th decies 
specified therein. ‘an the consignees 


ап 8 Imperial А 
8 to persons certified by — 2 


14. The pass may be renewed for any other district ‹ i E. 
Br eee 3a апу 8 or i] i ; о р | 
the district may be altered, if the Deputy Commissioner or heen 2 me pues ae j 
that the spirits or spirituous liquors have not been removed from the uade neis { 
the distillery, пе cask in which they left i 


19. A duplicate of such original or renewed j 

е ite of s pass, w 

- ihe Deputy Commissioner or other officer in charge of th 
despatch is destined, unless in the case of ram consigne 


hen granted shall b е, | 
n g » shi e. forwarded to 3 ў 

i pue of the district for which the А. m 
o the Commissariat or Ordnance | 


ds the application of this rule tothe i tati j : 
Financial Commissioner's Circular No.1 of 1888. = Shabjahanpar ram шо З 


у 0 ‘In Public Domain. Gurukul Kangri Collection, Haridwar 
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rial gallons, or one doze 
paid, and that the owne 
sale vend, 

16 A. In the case of rum manufactured in and issued from the Rum Distillery at Sujan- 
pur, in the district of Gurdaspur, the Tahsildar of Pathankot for the tims heing is authorized, 
subject to the control of and in 


domestic consumption only, in quantities of not less than two impe- 
n of quart bott l'rovided that the full duty shall have been pre- 
£ or manager of such distillery shall have aken ont a license for whole- 


subor 


у And ination to the Deputy Commissioner of Gardaspur, to 
grant the passes referred to in Rules 9, 12, 13 and 16, and to renew or alter passes granted 
by himself, subject to the conditions of Rule 14. 


[Norz.— Added by Financial Commissioner's Circular No. 40 of 1888]. 
17. The Deputy Commissioner, Assistant Cammissi 


\ ; , missioner and ап 
(e). Inspection and ex- pd i 


oner, or Assistant Com- 
subordinate officer appointed to the duty by the 
amen Deputy Commis loner, shallac ajl times, by day or by night, 
У тате free ingress into every licensed disti lery, and into the store- 
rooms and other places appertaining thereto, for the purpose of inspecting and measuring all 
stills and other vessels used in manufacturing spirits, of gauging spirits mannfactured іп the 
distillery, aud of estimating, by experiments or otherwise, the amount of the duties, 


18. It shall be the duty of the Excise Offic 


stationed at a licensed distillery, to gango 
and prove all spivits manufactured at the disti y, and to keep a regalar account of all spirits 
conveyed from the dis ery, or kept in the ware-houses, store-rooms, and other places where 
such spirits are usually deposited, exhibiting their quantity and str ngih. 


19. The person licensed to work a distillery after the English method shall, before 

> SU SU : beginning to bring in materials for distillation, furnish to the 
E20). Furnishing of state- Deputy Commissioner a correct statement of the distillery pre- 
ments of distilling appara- mises, specifying every ware-house, store-room, and other place 
tus, &c., and of statements appertaining thereto, io be used in carrying on the business of 
of spi the distillery, and all stills, coppers, casks, and other vessels to 
be so used. АП such vessels shall be inspected, measured, and marked by the Excise or other 
officer appointed to the duty by the Deputy Commissioner, aud no others shall be used in the 
distillery. 


20. Tho following registers shall be kept up at such distillery :— 
(1).— Register of stills, &c, (Form No. IV}. 
(2).— Register of spirits in store (orm No. V). 
(3).— Register of issues and duty (Form No. VI). 


i 8 'orm No. V nthly statement of transac- 
4).—Register of passes (Form No. VII), and a mo y sta ; ans 
e) tions (Кош No. VIII) should be furnished to the Deputy Commission- 
er of the district. 
II.—Distilleries for the manufacture; of country spirits. (Rules under Section 8). 
; i : acture of spirits after the Native method is now 
1 "st nder which the manufacture of spirits а n Ae 
ay Tee ea ee Sean tee throughout the Punjab, is known as the Central Distil 
(а). Management. lery system. . 


4 А aure * surrounded by а wall, with only one entrance, 
A am te E 'losure * surrounded by T му 
22, A бешта1 Distillery is a aue cognizance of the ВИ 
: spirits can pass out with t e cognize Ie rus Е Sorted 
ғо that mo MB UE is assigned to it, within which no stills may be MR 2 Ка 
ово, ШЕШ except Within this. enclosure, [ү into М Ep Denney ns 
a апи › € А p^ AU ee oo ds puts Ў 
ог а elsewhere may ре introduced VI БЕ, PS sin ue APR 
‚Ша I г be constructed witho S no 
VOS poe aN th enclosnre may be ; Кача : о 
е е. at any place not being the head-quarters of a tahsil sub-divisio: Pere 
алс: ommis о 7 E А amissione КЫК 
o Within this enelosure any person under pns from the Mere s a 
23. 1001 x AUS А К КЫ; 7 istill as mach - n 
ү a may erect a still at his own expense, andy pte think, hi. Before иш Her 
GE n Е or allowing others to Шош Ww the MEER a written engagement, bind- - 
removing Б issioner shall take from the a t n жеп d 
i ари у OTRIDIESIODET S ER VEN eparing his liquor, аш 
EN О T ines not to use any bc id үшин оа СШ ie eigen 
i i RIS pepe с a wn for the ma І eres. 
ing him un ress the rules laid down fo g 
b pau ES | ed ill without 
nissioner may refuse leave to any person to m up a eo 
24. The Deputy Comu assigning any reason, except to the superior Revenue H 
R 1l i h event of an appeal from his decision. 5 
Bengal Rule 11. inthe e ie «ities er 
ore their materials inside the distillers шге, 


"sh “a permi to st ES 1 
95. Disiillers are permitted реа е Gent 


1 i 
to construct, at their own expense, Su 


o a space of from 

the above purposes it has been fond ami s ae ud ble, with 1 
Froni ith a mud wall from 8 to 10 feet high, ¢ alae This . ene 
yards square, with from rain, aud supplied with a strong 00 2 $ 


А tect it { ` means of securing a 5 
DL USE for stills and а wellor other ш i zm 
tain tw ; х 
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must be kept in a godown. under double locks, until issued from 


96. Spirits when distilled a godo HA unsygsgn Т 
the Distillosy enclosure ; one lock will be the distiller's and the other that of the Excise clerk. a 


i m as possi Е і aced in t 7 
Tho spirit should be tested by the hydrometer as soon с ee EE LIU mo 4 
d i ascertained strength being affixed to the vessel conti g ib, 
odown, a label showing the ascertained streng of AUR Acer : HENNE j 1 
RUE that the officer in charge may kaow the strength of the spirits in Stona On € ron ENT 
the Distillery enelosure the spirit will be again tested, as provided in rule 32, and the strength l 


of the spirit may, previous to issue, be altered as provided in rule 35. 


27. Tho Distillery gates must always be kept closed, except for the затен вна ee of 
"isti Y ‘ness. The cates st always a 
Government servants, distillers, and others on business. Тһе gates must always be closed from 
sunset to sunrise. 


98. The Tahsildar has the immediate control of tne Central Distillery at his head-quarters. 
An Excise clerk and a limited number of chaprasis are placed under his orders for tho manago- 
ment of the distillery. 


39. 29. Spirits are not allowed to bo sold by retail at a Central 
Ib., para 89. * Distillery, 
30. No spirit may be removed from a Central Distillery in less quantity than two gallons 
д "wi 1 ss (Form No. X Suc ss shr > granted to 
` у В or without а pass (Form No. X). Such pass shall bo grante 
(Шш (с). Conditions of licensed vendors only on payment of the prescribed duty. Tho 
pass must be signed by the Tahsildar or, in his absence, by tho 
Naib-T'absildar, and must be shewn at the gate. 


31. But special passes in the form annexed(Form No. XI) may be granted to native 

ТЬ. paras 35 and 45. кенп ‘for spirits made at the Central Distillery according 3 | 

o their order, who have been in the habit of using spirits | 

prepared in a particular mode, and object to the nse of liquor prepared in the ordinary manner. | 
They must make their own arrangements with the proprietor of one of the sanctioned stills 

for the use of the still or the manufacture of the spirits. | 


32. The Excise clerk, under the directions of tho Tahsildar or Naib-Tahsildar, must 
measure and prove all spirits issued under the directions of the Tahsildar or Naib-Tahsildar, 
and shall keep a Register (Form No. XII), with countorfoii of the passes issued, which shall "ü 
be numbered consecutively. At the end of the month a duplicate shall be prepared for trans- 
j mission to the District office, with an abstract showing the quantity of spirit of each strength 
passed during the month for each shop supplied from the distillery. p 
cato shall be signed by the Tahsildar. 


manufacture and issne of 
passes. 


Both register and dupli- 


Bongal rulo 24. 33. Wash prepared for distillation is on no account to be I 
D allowed to leave a distillery. 


34. The still and apparatus of a distiller permanently ceasing to manufacture, must 2 
I5., 25. within five days of closure, be removed from the distillery pre- 


mises unless transferred on üpplication to another licensed distil- a X 
ler. If not removed or transferred within that time, 1 a: 


А MER C Ori the Deputy Commissioner may give ten VO 
day's notice of confiscation to the owner, and may confiscate the still after tho expiration of ^ 
such notice, unless removed in the meantime. 


* 35. No spirit shall bo issned abovi 


а NE o proof ; with this exception spirit may 1 
. passed out of the distillery as stro | Ё I ay be made and 


ng or as weak us the distiller choses. 


The duty is levied at the following rates accordi to t D irit 
he Geta g mg to tho strength of the spirit, as 


ES From 25 per cent.: below à 
In. lpin sewhere— proof to proof, 50 per cent. TH 
Divisions and District of Hazara.—| Rs. 2-8-0 per imperial below Se and ШЫК than 25 | 
2 Е. оо per imperial gallon. „ , Ballon. morethan 50 per cent. below i 
-8- 20-0 proof. P 
2-0-0 1-8-0 
36. The hydrometers for ordinary use are manufa ob: 
90? Fahronheit of the thermometer. A standard SUD 
each district by which to test those of Native manufacture. 


37. Passes are only current for the day on which the 


spirits have to be conveyed more than 10 miles, when they w 
following day. 


In the Rawalpindi and Multan 


ed inthe Punjab, and adjusted to j 
of English make is supplied to 


y aro issued, except when the МІ 
ill be current till mid-day of the A 


IIT. — Licenses for construction and working of breweries. (Rule under Section 9) 


Я 38. The Depnty Commissioner of any district ma lont а А 
_ the construction and working of a brewery in the ANT Du uA ааа 


_ а Jieenso withont assigning any reason, except to the superior an 
Жл of an appeal from his decision. › р perior Revenue Authorities in the 


See Financial Commssioner's Circular Memo. No, 35 of 1888. 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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23 be sold subject t 
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IV.—Form and conditions of licenses under the Act. (Rulesunder Section 33).* 
ale vend of spirituous liquors p 
Wholesale vend of spirit- India, worked according to the I 
uous or fermented liquors liquors manufactured ata licensed brewery, and of &pirituons or 
manufactured after the Eu. fermented liquor imported either by land or sea, shall he granted 
ropean method or imported by the Deputy Commi пег of the district, or in a Cantonment 
(vide Section 13). у Ше Superintendent, or A'bkari for the Cantonment, on 

payment of a fee of Rs, 16 for the official year, or for any portion 
hich the license may be in force. 


39. License for the wholes 


sed from distilleries in British 
"uropean method, of fermented 


of the official year during w 


40. Тһе license may be for the salo of all the 
rule or of any one or more of such cl: ses, and shall be in the form annexed (No. XIV). The 
plaće of vend mentioned in the license may, with the consent of the Deputy Commissioner, 


or of the Cantonment Superintendent of A'bkari, be altered to any other place within the 
jurisdiction of such officer, 


classes of liquor mentioned in the preceding 


41.° Licenses for the retail sale of all or any such liquors may be granted by the Deputy 


р Commissioner of the district, or in a Cantonment by the Super- 
Retail sale of such = Be p 


à д intendent of A'bkari, for the official year, or for any portion of 
liquors (vide Section 14). it on payment of the following fee 


First class Rs. 100 per annum or Rs. 29 per quarter of a year. 
Second class Rs. 48 per annum or Rs. 12 per quarter of a year. 


42. The fee will be payable at or before the commencement of each quarter, and in no 
42. 3 ) a 
case shall less than the fall fee fora quarter be charged. The Deputy Commissioner shall 
determine the class in which each vendor shall be placed. In cases of doubt, or when the 
vendor desires it, a reference may be made through the Commissioner to the Financial 
sires it, г з 
Commissioner. 


43. In localities where the demand for spirits manufactured after the Enropean method, 
or imported by land or sea, is small, the Deputy Commissioner may, at ns discretion, grant 
a retail license at the reduced rate of Rs. 24 per annum, or Rs. 6 per quarter. å 

44. A rotail license for the vend of fermented liquors only. may be granted in any 
localities at tho same rate, should the Deputy Commissioner think fit. 


i "any i speci in rule 39, ma: 
45. A license for the retail sale of all or any of the liquors specified in rule 39, m 76 
4 th me rate to the proprietor of a small hotel or boarding-house, or to the 
8% ate t Role т or 
gn } TUE of a staging bungalow, should the Deputy Commissioner be of opinion that 
PARES DRE RES : h з Scal class rate is applicable. Such license shall be subject to the 
neuer eae E E i Ell be made only to travellers and occupants of the hotel, 
iti i А! ape EA i t 5 нау se 
condition Шар aie igalow, in addition to the other conditions prescribed for 
boarding-honse, or staging bungalow, ad 
retail licenses. : i кес ec 
bject to the same additional condition, a retail license to supply such liga z y 
qupd de. я 3 in charge of a staging bungalow at a further reduced rate, should the 
ў the persot diu repre Бера AM : us toad 
Бе E Lee consider tho rate of Rs. 24too high. Such rate ehan aot m hoe 
Deputy ы um at district or sub-divisional head-quarters in сой s, ог a p 
Rs. S Penan ; mor than one rupee per annum at little-frequented places. З " 
EQ E SEN ds ions of rules 41, 42, 43, 44, 45, 46, so far as regards the granting Mr 
: mue m pply icenses è retail sa 
47. ү levied for such licenses, shall not apply to dicens i DURS 
ө > ; 5 
and the Nee ited number of such licenses shall no M up for E M mer 
Rum. А lim feach year in the manner В io ' 
Qr 35 ' commencement of er ae я д. 
ROS i Kus retail rale of spirits manufactured according to the Native m 
enses f 
seq., for licen 


1 ice of the Financial Commissioner in 
ү tly come under the notice o inc 

A reca i has been caused to Government hy the grant of 

ү ferus ilsale of country spirits, opiam, and drugs 

i - retail sale licenses for the retail saie country вре, ории T 

De ae : &e ad- to persons of no substance, who ha vo afirman аси 

of spirits, opium, ron ayment of their monthly instal: B да 

Moe респ а loss of this kind it has been the custom in sı mo ic i 

а of these monopolies the payment of ed cn ES 

" (ou ity t Government rev 
3 ; rity to the 1 1 io 

NA ffords sufficient security h WR C 

advance. This D MEAE The Financial B eet um аса 

ДЬ Mss for the retail sale of country Hen ОЛОР part of the sum payable for 

t every license Bit t a sum equivalen у Bi 

be sold al o condi ons the auction purchaser in advance by way of y 

shall be deposi y | тайм, 

; оаа i sit in the adjustment ofthe 

from o be given for this deposi he. : 2 

| о ihe hodie (Financial Commissioner's Circular Ne 
eu 


э Noru.— SEVERAL cases 1 


to demand from auction p 


the whole year 


within ten days UE 
le of the monopoly. 
ко. monthly instalments du 


86). 5 КЧ Yo. 35 оѓ 1888. n 
E ae s FiaüaoiahCoremi На? Conr NES Collection, Haridwar 


Feilure to comply with this condition will invalidate: 
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[Norr.—'* Tho Financial Commissioner wishes | 101 а t 
sold under these licenses ; and it is therefore requested that a condition be inserted in the 
licenses making it obligatory upon the licensed vendor of Rum io give а true return of ihe 
amount of Rum sold by him during the year. “(Financial Cominissioner s Book Circutar No, 
XV of 1874). Аз regards the procedure in 1espect of the sale of Ram, see Financial 
Commissioner's Book Circular No. XLII of 1875] 

48. Licenses for retail vend shall bo in the annexod form (No. XV). 


49, A licensed brewer or distiller is not ab liberty to make auy sales, either by wholesalo 


or by retail, unless he holds a license for wholesale or retail vend. 

50. Licenses to sell either by wholesale or by retail mèy be refused. oither on the ground 
that the applicant is not a fit person, or that the lovality is unsuitable, or that a sullicient 
number of liconses are already held in the same neighbourhood. No reason for the refusal 
need be assigned except to the superior Revenue Authorities in case of an appeal. 


x 


г 51. Licenses for the retail sale of spirits manufactured according to tho Native method 
z Rere Sal fX spirits. “9 ordinarily granted separately for each shop at a monthly 
| Bees. pits ite fixed by auction sale, or by accepted tender in tho form 


d EMT (ride Sk annoxed (No. XVI). As soon as all tho leas havo been 
Hon Bay Й effected, a report is submitted to tho Commi: sioner of the 
division for approval, shewing the places a& which it is proposed 

Circular XXXV B of 1803. to locato retail shops, and the rates fixed (Form No. XVII). If 
any chango becomes necessary during the year, owing to a change 

in tho licensed vendor or the rate, or to a new shop being opened, 
or a license surrendered, a supplemental statement should 


Seo Section 85 of Act. 
be submitted. 


52. No shop should be allowed to be established in a conspicuous position adjoining 
a rond, where there aro few or no other habitations, or in a village, the inhabitants of 
Which object to its presence. 

53. No fresh shop should bo established within the year at a locality where it would 
render any of the shops alrealy lieonsed for the yoar less profitable. 


54, Licenses for the sale of country liquor at periodical fairs, during the days 'on 
which the fair is held, may be sold, either separately from the annual license for tho samo 
"locality, or as part of such license. 


S x 55. In Cantonments and, with tho previous sanction of the Financial Commissioner. 
—— jn any other sub-division of a district, the farm of tho licenses for retail of country spirits 
at all authorized shops may bo sold by auction under tho same rules as’ those which aro 
applicable to the farm of theexeise on drags. A counterpart of the license, which “АП Б 
in the form already prescribed for licenses for retail sale, shall be kept at ‘each shop. 


$0." All license fees for the retail sale of country spirits shall be paid in advance .at the 
Осо 6 (page 71): commencement of each month to th» Tahsildar charged with 
tho supervision of the distillery from which the liquor is drawn, 


67. In Cantonmentsthe license shall provide, in addition to the conditi 5 
it^ D с | ad ай! sew 
scribed, that the liquor must bo drunk on the premises. END US 


(Additional rule under Section 33). 


any licensed vendor or farmer shall һауе in his pos i iry of hi 
lease or farm, any Native spirit (or Rum, in the case of E un UH > ts 
ose of to the satisfaction of the Deputy Commissioner by rivate s i i ot ү 

d vendors or farmers, he shall surrender the same to the dam in cl "ea SS 
Revenue ; and the incoming lirensed vendor or farmer, or, if the erased’ ave 
ob ren wed. any licensed vendor or farmer within the district E aie x 
Commissioner, shall be bound to purchase the Spirits (or PT NET 9 


wo months supply a£ s En ; Sn 
| months supply at such price and in such quantities as tho De 


of 


Дд 


-( ial Commissioners Book Circular No. XVII of 1878). 


egard the ho ri ie Far 
ciim ‹ urs during which shops for the retail vend of country spirits 


t open, seo Financial Commissioner's Circulars 840f 1882; and 22 of 1883 


in the Revenue 'D 
flicers iu the 


to obtain returns of the amount of Rum 


and no liquor shall be passed out to a shop for which the fee of the month has not been paid. ' 


рису Commissioner 


Des 
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Rules under Section 2 of Act XVI of 1863 for leruing the Lucise on spirits used exclusively 
in art. and manufactures, or in chemistry. 

l. Application for license to remove 
sively in arts and manut: tures, or in clie 
cent. under Aet X VI of 1863, mu 
must ро satisfied that sue 
human consumption by the 


spirits froma liconssl distillery to bs used exelu- 
mistry, on payment of an ad valorem duty of 10. per = 
bo made to th? Deputy Commissioner of the district, who Е; 
spirits have been offsetually and permanently rendaved unfit for 

dinixtare of some ingredient, ri ling which the Chemical Ex- 
aminer to Government has corrified that it will eif. Hy amd p rinanently render unpalatable, 
and unfit for human consumption, the spi it i 


хей. 
y the Dopaty Commissioner in rendscing spirits 
unfit for human е ташприоп, or for зом by chemical or ot 333 that they have 


heen effectually anl permanant ly veadorel unto for haman consumption, must ba paid by the 
person wishing to clear ti jivits b»fore they are allowed to be removed. 


2. Any expouse wh may be irearcxd E 


3. l'or tho purpose of fixing the amount of duty to be levied on such spirits, the Deputy 
Commissioner may determine its m valus subject to арры to the Commissioner. 

4, 
premises 
inspection of Exci 
use of the spirit 


9. The Deputy Commissioner may refuse to grant such license without assigning any 
reason, except to the superior Revenue Authorities in the event of appaal. 


Rules for the supervision and control of the E] 


Revenus from, spirits and. fermented liquors. 
ctions on account of licenses for retail salo of spirits 
2 T З and fermented liqnors shall be prepared at cach tahsil, and for- 
Book Circulars XI А of ee cate LUE DEED à 


1. A monthly report (tauzi) of coll 


= warded by the Tahsildar to the district officer, along with the 
б AXI 808. TAE INA NS ч tase 
1 раа Гү af VAS Ex abstract of passes issued * during the month. The Excise Darogah 
iso. Apr ue TES or other proper ollicer shali prepare from these returns a single t 


statement showing the- excise collections of each tahsil in tho 
district, and shall lay this statement before the Deputy Commissioner, who will issuo there- 
upon such instructions as may be required for recovery of arrears ог otherwise.f 


2. These statements need not be submitted io the Commissioner, unless called for by c 
him, or required to elucidate reports on balances roommoudol for remission or suspension. 


З. A quarterly statement of income from excise on spirituous and fermented liquors 
(No. XIX) is submitted by Deputy Commissioners to ihe Commissioner of the division, by — E 
Whom it is forwarded, with such remarks as he considers necessary, to the Financial ER 
“Commissioner. 


4. Compensation on account of the closing of shops for the retail vend of native spirits 
` whilst European troops are in the vicinity shall be adjusted by such payment under order from — | 
the Deputy Commissione Such order shall be issned on receips of the Tahaildar's report of | 

the amount of eompensation due and the payment shall be charged in the publie accounts. 


5. Suspensions and remissions of demand may be made under the sanction of the Com- 


Ў i € missioner of the division. In the case of suspensions, a dite or 
PUTA dd ei EE dates for payment must be fixed. M 
ок Circular А ka 


и a 6. Refunds may be made under the rules applicable. no 
ERN Тава refunds on account of Land Revenue. Ў = 
A ALA O UL. . * 


7. Allsuspensions, remissions, and refunds sanctioned by Commissioners, must be 
at the time to the Financial Vommissioner. 


Book Circular XIV of Report, the following statement (No. XX) shou ba кпіла 
1868, Appendix IV, remarks the Deputy Commissioner to the Commissioner ofthe di 
on Circular 91 of 1855. 


8. As soon as possible after the close of the year, and in anticipation of hi annual Re 
y 


- 

^ - е Compwative statement of income anl charges o; 

Noo Gironan VIN oh oe or cise on spirituous and fermented liquors for the yes 
Ый бла eg wc ong ш о Rcx 


This statement will be forwarded by the Commissioner to th 


ion and addition of sach romar is as miy bo necessa; 
of balances entere ! as doubtful n 


3 


cem 


= 


ЖҮ" 
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eee 


hasbeen sanctioned during the year under report 


10. Balances, the remission of which 
as the caso may be, areference to 


will be shown in tho statement as nominal or recoverable, 
the order sanctioning tho remission being added. 


отк, Тһе following forms are as amended by Financial Commissioner's Circular No. 8 of 


1884. 


FORM No. I. 


Reaister No. 

License to work a distillory for the manufacture of spirits according to the English method 
at in the district of is hereby granted to subject to the 
conditions prescribed in tho rules made by the Financial Commissioner with the sanction of the 
Punjab Government under Section Sof the Excise Act, 1831, anl to such other rules for the 
Security of the public revenue as may ba hereafter made and issued under the same authority. 


District 1 
Dated A ) Deputy Commissioner. 


FORM No. 1I. 


RgoisrRR No. 


Pass from the licensod distillery of at t of the 
under-mentioned quantity of viz. imperial gillons, of the strongth of 
А upon which the legal duty has been pail (or for the pay nent of the logal duty 

upon which а bond has been executed underrale LL), and contained in casks marked us below 
consigned to at inthe district of : 


This pass will continu? in force for days from this date. 


Quantity of despatch. 


Мо  \ 

Imperial gallons 

Nuno Deputy Commissioner. 
Distillery —— 
o. P.— 


SESA 


Distillery Oficer. 


District 
Dated | 


— 


FORM No. IIT. 
RxGisTER No. 


Special pass is hereby granted for t! 

al pass is grantelfor the dospateh 5^ the u anti i 

5 manufactured at the distillery of : in the qM ИЕ 
residing at in the district of S i 


paid, und the despatch having beon certilia the proscribed duty having bon 


1 for domestic consumption only. 


This special pass shall continue in force for days only from this date 


Deseription and strength of 
spirit. Quantity in dmperial gallons. No. of bottles. 
— District n mes 


Dated istillery 
j Distillery Oficer. — Deputy Commissioner, 


.CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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<> 
EN 


FORM No. IV. 


"s Register of stills, casks, бс, used in the Distillery. 
` — - Prec 
" | 
1 | 2 | s {| 4 | 8 b eum E" | T 
DETAIL or STILLS, éc. 
| сы Же ныне Ырды eee аа ече E 
S Stills. Casks. Other vessels. 
| | E 
© ч 
A E A SRI к E | 25 7 
© © B 2 yi 2 Tz] ү 
5 2 © 2 2 © 2 2 ES Я 
| s = g E irs 8 E t 2 5 
| s E, z Ыы Е S 3 S Sz 2 
| а е CEU E а | & ESI 2 
| == 1 
| FORM No. V. | 
| X Register of spirits in store. Quantities in imperial Gallons. ; 
| № m: - = = = | 
| b REN з [з {+ [50 7|8| 9 | 10 п [12 | 13 | 14 | 15 
| CERIS Rum anp Cor METHYLATED 
{ QUE DIALS. SPIRITS. 
Y Gallons. Gallons. Gallons. 
| Dates. = | 
| DC me E A гй з 
hil ч ыч ч ч ы ыты ры ur has 
| зере е ёва 90 Sulis 
i Fa E A EIRIRISR кав 
i 2. А. д a = =~ 2. А = = £e x 
n го ек| кышы кк 0 6 Е ЗЕ 5 
S "ed егете редеа 
а||о | Ф| СЕ ЕСЕ Ке [е дра БЕ0Е Ес pe 
ях рл ez epe dea [oen а р ЕАС еа 
X — ——— yy J | — ; —| —!—_ | — f —- 
D Balanco in store on the | | 
ш 20th November | 
Recoived into store 1 
5 рр Eben caue umma | ЫСЫ 
Н Total ... | | | 
| Issued ... | | 
Balanco in store | ! i 
| Nore, —The number of columns under cach head indicating strength must be adapted to the 
f=, probable requirements of the distillery. 
7 ——— 
FORM No. VI. 
Register of Issues and, Duty. 
7 | B | з lajs | 6 | 7 les | 9 [pu 12 
T Rum and Cordials | Methylated spirits - 
| K Spirits issued. issued. issued. REMARKS. 
| a | S | = | = Here note non-pay- 
> ANE NS) ES & | ment of duty on spirits 
t eal с CH sm sm : 5 [issued to Government 
al EAS | telam баш Бла = | departments to be ad- 
ТЕГЕ Буј Se а | Es 55 Е o fjusted separately. =- 
& |512 ара | wc due Gi |5 = = 
GA PUT EUM ысышы ыыы ы 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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FORM No. ҮП, 


Register of Passes. 


: БЛ 7 | Ж í 1 | 12 |18] 14 
il 2 | 3 | 1 |5| 6 pete | © poniu | 3 
Passes for Commissariat Passes for traders and others Special passes for domestic 
or Ordnance Departments, | for quantities not less than 8 consumption, mot less than 2 
Rule 11. gallons Rule 12, gallons, Rule 16 
= | Se z 
a% Е E: a 
Du = : 
л 


81 


Amount of duty dae. 


Amount of duty paid. 


Amount of duty paid. 


| 
| 
| 


© % =й = j 
A E oles E Zš 
FORM No. VIIL 
Monthly Statement of Spirits, Duty, $c. 
In store ai Disulied | М 
end of pre- E Issued dur-| Balance баша 
Descripiion. Strength. vious EUR A ing the |remaining| 2 S E 
month in ee: ba Tie month. | instore. | БЕ |8 
gallons. | 1115 the zm 
month. < ic 
í [Above proof. 
Е | Do. 
Spirits ++ < {London proof 
| \Below proof 
Do. 
| Proof. 
Rum, and Cordials ,,, | |Below »roof. 
| Do. 
Do. 
( Above proof. з 
Methylated spirits ... Proof. 
y pisi | Below proof. 
Do. 


N. B.—A yearly return in the same form to be submitted with the Revenue Report. 


3 FORM No. IX. 
REGISTER No. 


License is hereby granted to resident of to work still in 
the Central Distillery at for the manufacture of Spirits from the date of this license 
to the 31st March 15 , subject io the following conditions :— css 

I. That he work no more than 
all respects to the rules laid down from time 
regulation of Central Distilleries, 


^ 
„| Ш. That he pay to Government, for the use of the premises, the mo thly re 
to be paid on demand at the end of cach month.* RE : See 


II. That he sell only ёо parties who are duly license 


still under this license, 


| i э, and that he conform in 
to time by the Financia 


L Commissioner for the 


d to sell by wholesale or retail. 


Memo. No. 6896 of 1885, 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


.. * Бос Financial Commissioner’s Circular 


= 


| 
E. 
js 
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IV. That upon any breach of the 
x event of such forfeit 
by the Deputy Commissioner in satisfaction ot 


se conditions this lic 
re, his stock of unsold pirit, з 


l bo forfeited, and, in the 
til and apparatus, may be sold 


the f Government. 
1 e 
[ FORM No. x. 
REGISTER No, 
Locality of Distillery 
Allow lice il spirits at to remove from the distillery 
gallons, upon which the preseribed duty has been paid. 
Kanungo. Tahsildar, 
FORM No. XI. 
SPECIAL Pass. SPECIAL РА 
Special permission is hier: у granted to Special permission is hereby granted to 
of to obtain from the distillery of of to obtain from the distillery of 
parganah the nndernoted quantity parganal the nnodernoted quantity of 
of liquor for private consumption only, duty liquor for private consumption only, duty 
having been paid thereon having been paid thereon 
quantity quality quantity quality 
у. Amount of duty paid unt of duty paid 
=, Date and hour of issue >and hour of issue 
d This pass remains in force only till the hour of] This pass remains in fore? only till the hour of 
Signature of Tahsildar Signature of Tahsildar 
Dated Dated 
== 
FORM No. XII. 
Form of Register of Passes issued from the Tahsil of Zillah . 
during the inonth of 18 ci 
| 
| а) 
тоо ——) = 
Qu [eer | a 
i Name and locality of с pow ML | | 5 
M А retail vendor. & 5 2 | | 5 
x: E: m pi | | di 
У “ to. | = | 22050) 5 
pe of g о Beds € | a | 2 
7 К BE 5 So & 
е © zu 25 2 | © 
Aja £ neuer 
ee е 


Abstract 


of above. 


Total quantity of liquer passed. 


Name and locality of | 
vendor. Paying 


Rs. 1-8-0 


FORM No 
in the district of on the followit 
involve forfeiture of license :— 

lst. 
the premises thereof. 


2nd. а 

8rd. No wholesale vend of malt liquor һап 
license or retail vend without a retail license. 

4th, No malt liquor shall be sold or given fr. 


Commissioned Officers, whether with their Regiments cr on Staff 


written permission of the Officer Commanding or 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Paying Paying | Paying 
Rs 2.00 | Rs, 2-5-0 | Rs. 3-0-0 
License to work a brewery is hereby granted to 


Only malt liquor of any description shall be manuf 


No attempt shall be made to extract spirits from the 


H 

| Total of 
| duty paid. 
Í 

| 


| 


| | 


LALE 


at 
19 conditions, infraction of any of which will 
actured within such browery or 


grains or refuse of the brewery. 


be made at the brewery without a wholesale 


om the brewery to Enropean soldiers or Non- 
or Civil employ, without 


other oficial superior. 
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5th. The browery shall be open at all times to the inspection of the Deputy Commissioner, 
Assistant Commissioner, or ra Assistant Cominissioner of the district, or of any subordinate 
whom the Deputy Commissioner may authorize for the purpose. 


District 1 
Dated Depuly Commissioner. 


NoTE.—Where a distillery license is also held, conditions 1 and 2 must be omitted or modi- 
fied, so as to consist with such license. 


FORM No. ХІУ. 
License for the wholesale vend of imported spirituous and fermented liquors. {| 
Register number 
Namo of vendor 
Locality 
License for the wholesale vend of spirituous and fermented liquors, manufactured aecord- 
ing to the English method, or imported into British Indian, is hereby granted to 


nt in the district of on the following conditions, the infraction of any 
| of which shall involve forfeiture of license and penalties under Section 42, Act XXII of 1881. 


Ist. "That an annual fee of sixteen rupees shall be paid to Government in advance, 


2nd. That sale of the above-mentioned deseriptions of liquors only shall be made, and that 


ў sale or admixture therewith of spirits manufactured after the native method, shall on no pretext P 
n W 
be made or attempted. D 
\ 
3rd. That sale of the liquors of the description authorized shall not be of less quantity xs 


? than two imperial gallons or twelve quart bottles, and this.quantity shall not be made up 
partly of spirituous and partly of fermenied liquors. but w holly of one or the other. 
4th. That sale of liquors of any kind or in any quantity within the limits of any Military 
` Cantonment shall not be made unless with the sanction of the Commanding Officer. 
5th. That at the shop or place of vend a signboard shall be put up inscribed with the name р 


of the license-holder and the designation “licensed wholesale vendor of Eu гореап and imported 
liquors.” 


6th.—Thaw the holder of this license shall furnish to the Deputy Commissioner 
of the quantities of liquors sold by him under this license as the Deputy Commis 
orders of the Chief Controlling Revenue Authority may, from time to time, demand. 
7th.—That no spirituous or fermented lig 
{ non-coumrnission?d оћ зог whethor with his 
È '  eamp-follower without the express perm 
| detachment, oc his ocher official superior, 

where Act ILI of 1880 is in force. 
This license is granted for tho district of 

the date hereof to 


———————— 


such returns 
oner under 


juors shall be sold to any European soldier or 
regiment orin civil or staff. employ, or to any 
on of the Officer Commanding the Regiment or 
or of the Cantonment |Magistrate in localities 


and shall be in force from 
188 and no longer. 


Disrricr 
8 ratu t ёс с PUES Oe 


Dated, Deputy Commissioner, 


FORM No. XY. > Ж 


License for the retail vend of imported spirituous, 


and fermented liquors. 
Register number 


Name of vendor 
Locality 


License for the retail vend of spiritnous and fermen 
the English method, or imported into British India, e 
at , inthe district of on the following conditi: 
inyolve forfeiture of license and penalties under Sections 40 and 4 , Act XXII of 1881:— 
1st.—That а quarterly fee of Rs. 


] - shall be paid to Government in 
` advance for every quarter of tho term of which this license is granted. 


ted liquors, manufactured according to 

xcepting Rum. is hereby gianted to / 

ons, the infraction of any of which shall ne 
Nee 


2nd.—That retail sale of the above mentioned descriptions of liquors only shall be made, т 

Ж and that sale ог admixture therewith of efirits manufactured after the Native method 
shall on no pretext 5e made or attempted. 

Srd.—-That spirituous and fermented liquors of the above author 


ized deseripti 
be procured from licensed wholesale dealers only. сусын ваи 
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4th.—That sales shall be made of lic 
ed, and not elsewhere under any 


х only in the shop for which this license is grant- 


oth.—That no greater quantity of liquor than two impe 
tles, shall be sold to any one person at one time. 


il gallons or twelve quart bot- 


6th.—That the shop for which this license is granted shall not be open, nor sale of liqnor 
be made therein before san-rise or alter 8 p.m. in the winter, and 10 p. m. in the sum- 
mer months. 


7th.—That no wearing apparel or goods of any kind shall be taken in barter for liquor. 


St. — That no bad characters shall be allowed to ort to the shop. or gambling or dig- 
orderly conduct of any description shall be permitted 'ei nd that information of 
suspected persons stall be given to the Magistrate or Police Officer. 

9th, —' hat at the en 
name of the licer 
liquors 


nce of the shop a 
holder, and t 


ign-board shall be put up inse 
nation *, L 


ibed with the 
vensed retail vendor of imported 


the licensed vendor shall produce his license 
quisition of the Excise Ойсег duly 
all give entry to the shop to any Excise Office 


and his accounts for inspection 
to demand their producti 
at any hour of tho day orn 


und в 


11th.—That in the с ; of the holder of this lic: 
vend of spirituous and fermento liquors, the ac 
be kept separate. 

12¢h.—That the holder of this lie shall furnish to the Deputy Commissioner such 
returns of the quantities of liquors sold by him under this license, as the Deputy Com- 
missioner under orders of the Chief Controlling Revenue. Authority may from time to 
time demand 


ise also holding a wholesale license for 
ounts of sales under each liceuso shall 


13th.—That no spirituous or fermented liquors shall be sold to any European soldier or 
non-commissioned officer, whether with his Regiment or on Staff or Civil employ, or 
to any camp-follower, without the expr permission of the Officer Commanding the 
Roviment or detachment, or of his other ial superior, or of the Cantonment Magis- 
trate ia localities where Act IIl of 1880 is in force E 


141. — That spirituous or fermented liquors shall not be sold to any vative if there ig 
reason to believe that he intends to convey the same to European soldiers or non-com- 
missioned officers or their wives, or European or Eurasian camp-followers. 


This license is granted for the district of 


and shall Бе іп force 


from the date hereof to 188— 
Di с ) 
Dated EEN ка" 
; Deputy Commissioner, 
к= 


Form Хо. ХУА. 


License for the retail vend of imported spirituous and fermented liquors in Motels and 
Dik Bungalows. 


Register No. 


Name of vendor, 


Locality _ 


License for retail vend of spirituous and fermented liquor, manufactured according to the 
English method, or imported into British India, excepting Rum, is hereby granted to 
at in the district of ____оп the following condi- 
tions, the infraction of any of which shall involve forfeiture of license and penalties under 
Sections 40 and 42, Act XXII of 1881. 
lst,— That a quarterly feo of Hs. ___ HENCE 
in advance for y qnartet of the term for which 
2nd.—That retail sale of the above mentioned descriptions of liquors only should be 
made, and that sale or admixture therewith of spirits manufactured after the native 
method shall on no pretext be mate or attempied. 


3rd.—'Dhat spirituous and fermented liquors of the above mentioned authorized deserip- 
tions shall be procured from licensed dealers only. 


shall be paid to Government 
his license is granted. 


3 "cun R € Hotel А for whi oars 

th.-—That sales shall be made of liquors only in the j fer which this li- 

4th,-—That sales sh i y (Dak Bungalow |censo is granted 
and поб elsewhere under any pretext. E 
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А 


5th, —That all liquor sold under this license shall be drunk on the premises, and that no 
, Pob HObGI: 
liquor shall be sold to others than persons staying in the 1 Dak Bungalow. 


Gth.—That no wearing apparel or goods ofany kind shall be taken in barter for liquor. 


7th.—That drunkenness, disorderly conduct, riot, or gaming shall not be permitted on 
the premises, and that persous of notoriously bad character shall not be allowed to 
remain therein. 


Sth.—That the licensed vendor shall produce his license and his accounts for inspection, 
on the requisition of the Excise Officers duly authorized to demand their production, 
and shall give entry to the premises to any Excise Officer duly authorized at any hour 
of the day or night. 


1 9th.—That the holder of this licens 

? returns of the quantit 
missioner wider orde 
time demand 


shall furnish to the Deputy Commissioner such 
old by him under this licenso as the Deputy Com- 
rs of the Chief Controlling Revenue Authority may from time to 


s of liquo 


10#h —That no spirituous or formenied liqnors shall be sold 


to any European soldier or 
non-commissionod officer whether with h 


Regiment or in Staff or Civil employ, or to 

any camp-follower, without the express permission of the Officer Commanding the Regi- 
ment or detachment, or of his other official superior, or of the Cantonment Magistrate, 
in localities where Act IJI of 1880 is in force 

llfÀ.— That spirituous or fermented liquors shall not b» 
reason to believe that he intends to convey the same to I 
missioned officers, or their wives, or Euro 
This license is 


sold to any Native if thero is 
European soldiers or non-com- 
pean or Eurasian camp followers, 
anted for the district of апа shall be in forco 


188 ———— 


from the date hereof to 


+ District = . 
E Ei. o ы 


Dated — Deputy Commissioner, 


— 


FORM No. XVI. 
License for the retail vend of Nalive 
Register Number— 
Name of vendor— 
Locality— 


spirits. 


й License for the retail vend of spirits mannfacturod according to the native pr T 
hereby granted to ab in the district of on the following co 2 coss ig 
infraction of any of which shall involve forfeiture of license and penalties und nditions, the 

and 42, Асі XXII of 1881 :— penalties under Sections 40 


Ist.—That the followin, 


through the Tahsiidar of Ашу licens fa аны be poids 
roug ahsildar 


for the shop at Rupees 
toes LL 

2nd. That no spirits shall be sold at tho sho except i) e = 

seither obtained direct from the distillery аце рапс of thle distillery at 


See NA y Or purchased д T 
vendor loented within the limits of. the said distillery. : 1 from a licensed w holesalo 


9rd. That sales of spirits sha!l be made only 
and not elsewhere upon any pretext whatever. 


advance to the Government 


in the shop for which this license is granted 
T 3 


. 4th. That not more than one seer of spitits shall be sold to any 


one person at one time: 
5th. That the shop shall not be open or spirit sold therein before su 2 ne time 
in the winter and JO P. w. in the summer months. nrise and after 8 p, xf, 


6th, That no wearing apparel or goods of any kind shall be tak 


7th. Thatnobad characters shall bs allowed to resort to th 3 К 
— Jy conduct shall be permitted therein, and that information of ed es or disor 
— given to the Magistrate or Police Officer. pected persons shal 


8th. That a signboard shall be put up лё tha ale 
dorand the designation '* licensed retail vendor of fou 


ат. That the licensed. vendor shall kesp aeeonnts of salo. i 
», and shall produce his license and his accounts oy ean п 

Excise Officer duly authorized to require such a 

ptoauy Excise Officer at any hour of t} 


en in barter for liquor. 


der- 
l be 


p, inseribed wi e 
ntry spirits, ” ith the name of the ven- 


21 1quors made under this - 
10", on the requisition of 


producti 5 
Шау S E uction, and shall give entry to the 
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EXCISE. 


10th. That tho holder of this license shall furnish to the Deputy Commi 
3 returns of the quantities of liquors sold by him under this license ns the Deputy 
b sioner under orders of tho Chief Controlling 


ioner such 
Commis. 
tevenue Authority may from time to time 


demand. 


commissioned o 
follower without 


ment or of his other otlicial 


Act III of 1880 i 


12th. "That 
reason to Бейеу 


11th, Spirituous or fermented liquors shall not be 


sold to any European soldier or non- 
licer, whether with his Regiment or on Staff or Ciy employ, or toany camp- 
ihe express permission of the Officer Commanding the Regiment or detach- 
superior, or of the Cantonment Magistrate in localities where 


8 in force, 


spirituous or fermented liquors shall not be sold to any native if there jg 
re that he intends toe uvey the same ro European soldiera or non-comrnis- 


sioned ollicers or their wives, or European or Eurasian camp-followers. 


| 
This license is granted fur the district of and shall be in force from the date hereof | 
to 188 . 
District 1 
Deputy Commissioner, 4 
Dated 
\ 
yt 


Statement Showing the names o 


FORM No. XVII. 


places at which it is proposed to establish Li 


ised shops for the 


retail vend of spirits in the district for the year 18 
1 2 3 4 5 | б т | 8 | 9 ос ME 
Н 
====гш = рше е г SS o M 
Dist-| Daily rate Monthly rate 
Names ance Jixed, jived, 
E of places Peri istance| fr | ee 
Хона МАНЫ, | aioe наһаа from | 
of near- |“. Хате ofi 5 ЭА | 
st дів. licensed!" which } nearest | near- 
est distil- ; vendor. Д d | © 
1 E lery, [Shops are| tho lease} distil- Jest re- y | (2 
AS Es Y |to be es-| isgiven.| lery. | tail 18.| 18.) 18.) 18 3 
De 2 tablished spirit! 2 
L a shop. | ч 
LE EEUU ESSA j 
N B.—Theso columns are comparative 4 
А for two увага. 
FORM No. XVIII. 
ReGISTER No. 
License is hereby granted to to use exclusively for the purposes of arts and 
manufactures, or of chemistry at (deseribe the premises), spirits removed from 
the licensed distillery of after having been rendered unfit for human consumption 5 
under the rules prescribed by the Financial Commissioner of the Punjab, and after pay- E. 
ment of duty at 5 per cent. ad valorem, 
\ 
dy Provided that the said premises shall be Open to inspection by Excise Officers to the 


same extent as th 


any violation of Act XVI of 1863, of the rules pr 
or of the Excise Act, 1881, will entail forfeiture of this license in addit 


ties prescribed by 


District 


Dated 


e shop of a retail vendor is so open by the Excise Act, 1881, and that 
"scribed by the Financial Commissioner, 


ion to other penal- 


law. 


This license will remain in force only till the 31si of March 18— 


n а 


Deputy Commissioner, 
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In continuation of the orders contained in Appendix XI of the Directions for 
(00 Test Collectors (Barklev's edition), and in partial modification thereof, 
the Financial Commissioner is pleased to prescribe for general 
adoption the annexe form of license for retailvend of Europcan 
liquors at Railway Refreshment rooms. 


Exersx. 
Form of license for vend 
of liquors in Railway Re- 
freshment Rooms. 


License for the retail vend of imported spirituous and fermented liquors in a Railway Refreshment 
à Room. 


Registered number. 


Nauie of vendor 


Locality 


License for retail vend of spirituous and fermented liquors manufactured according to the 
= 765 iti i Чы 1 ig "i - um 
English method or imported into British India, excepting Rum, is hereby gr anted to As 
Е at inthe district of un these conditions, 
the infraction of any of which shall involve forfeiture of license and penalties under -Sections 
57, 58 and 59, Act X of 1871 :— 


lst. That retail sale of the above-mentioned descriptions of liquors only shall be wade, 
and that sale or admixture therewith of spirits manufactured after tho Native method shall on 
no pretext be made or attempted. 


2nd. That spirituous and fermented liquors of the above authorized descriptions shall bo 
procured from licensed wholesalo dealers. 


3rd. That sales shall be made of liquors only in the shop for which this license is gran- 
ted, and not elsewhere under any pretext. 


4th. That no greater quantity of liquor than two imperia 


l gallons or twelve quart bottles 
shall be sold to any one person at one time, 


Sth. That wearing apparel or goods of any kind shall not be taken in barter for liquor. 


біл. That ths licensed vendor do not wilfully adulterate 


or deteriorate any spirituous 
or fermented liquors sold by him, ог sell the sama knowing th 


em to have been adulterated. 
7th. That between 8 P. м an sunrise the licensed vendor shall, except with the express 
pormission of the Station Master, viven at the tim », salt spirituous or fermented liquors only 
for consumption on the promises, and, to the following parsons, viz: — 
(1) to persons employed on Railway service, and under rules to be 


: AES issued from time to 
timo by the Railway Administration, and 


(2) to bonå fide Railway travellers; that is to persons who have 
which last arrived ai tho station, or who have come to the st 
as passengers by the next train in a specified direction. 

Stk. That no bad character shall be allowed to resort to the sh 
orderly conduct of any deseription shall be permitted there, 
persons shall be given to the Magistrate or Police Oficer. 


9th. That a sign board shall bo fixed 
license holder and the designation ** ret 


arrived by the train 
ation with the intention of leaving 


9p, or gambling or dis- 
and that information of suspected 


d at the entrance of the Shop with the name of tho 
ail vendor" under Section 14, Act X of 1871. 

10th. That the licensed vendor shall produce his license 
on the requisition of the Excise Ollicer daly anthorized to dem 
give entry to tho shop to апу Excise Otficer at any hour, day or night. 


ith. That in the event of the holder of this license also holdin 
vend of spirituous and fermented liquors, the accounts o. 
kept separate. 


and his accounts for inspection 
and their production, and shall 


5 а wholesale licenso for 
f sales under each license shall bo 


12th. Thata quarterly fee of Rupees — ————shall bo paid to Gove: 
every quarter of the term for which the license is granted. 

This license shall have effect from the date hereof to the 

19th. “That he will faithfully comply w 
the supply cf liquors to troops and camp-followers : that is to say,-- 


(a). When troops are travelling under command of an Office 
ed before they can be supplied with liquor from Railway Refres 


(0). Soldiers and their families travelling alone, or 


mand of an Otficer, will, on application at 2nd Class Refreshment Rooms. and provided 
he men are in uniform and sober, be supplied on payment with refreshments ; only one 
pint cf beer for each man or woman will bé obtainable at a stati | 


оп. 

(c). Except as aboro provi 'ed, spirituous or fermen 
European soldier or non commiss oned officer, 
Civil employ or to any camp-follower, 


188 . 
iththe rules below noted for 


the regulation of 
r, his sanction must be obtain- 
hment Rooms. 


in small parties not under the com- 


А ied liquors shall not be sold to 
cer, whether with his R 
without the express pe 


І any 
eKgiment or on Staff or 
"mission of the Officer 
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Commanding the Regiment or detachment, or of hia other official superior. or of the 
Cantonment Magistrate in localities where Act XXII of 1864 is in force. 

(d). Spirituous or fermented liquors shall not be sold to any Native if there ja reason to 
believe that he intends to convey the same to European sold 
Officers or their wives, or European or Eurasian cam p-follow. 


з or Non-Comtniasioned 


Ditch A Uu ee, ERN 


Dated 188 . Deputy Commissioner 
(Financial Commissioner's Circular No. 8 of 1883). К 


ТОЮМА Оше а (b). In Book Cireular No. VI of 1874 the Excise law of the 
(Sfi meris Boe Punjab in regard to spirits and fermented liquor was published 


in a consolidated form. 


2. This Cireular deals with intoxicating drugs and Opium,* and with the Circular above 
mentioned, completes the subject of Excise. A list of the previons orders on the subject, which 
are consolidated or superseded, is appended to this and the above-quoted Circular. 


3. Tho rules herewith published have received tho sanction of Government. They com- 
prise :— 
A. Rules under Act X of 1871, regarding :— 


I. The form of the duties leviable on the retail salo of intoxicating drugs, not including 


‚ Opium (Section 26). 


IL The transport of Ganjah, Bhang and Charas (Section 40). 

ПІ. The import of Charas into the Punjab from the territories of His Highness the Amir 
of Kashgar and Yarkand by any route over the Himalayan passes which lie to the south of Ilia 
Mighness' dominions (Section 40). ү 

IV. The sale of Charas at the Palampur Fair aud its transport therefrom (Section 40). 

V. Special rules for the transport and possession of Charas in the Kangra district 
(Section 40). 
VI. Excise Officers entitled to rewards (Section 79). 
* ж % * *» * * * 
(Financial Comméssioner's Book Circular No. IX of 1874). 
RULES UNDER THE EXCISE ACT, 
(No. X or 1871). 


I—Fori of duties. (Rules under Section 26). 


1. The Excise income from intoxicating drugs in the Punjab is derived from the farm of 
the monopoly of sale within tahsils, or other sub-divisions of dis- 
tricts. In some districts the monopoly of Opium and other drugs 
prepared from the poppy is farmed separately from that of other 
intoxicating drugs, while in others the same farm includes both, 


(a). Invitation and ac- 
ceptance of tenders. 


2. The farm will always be for the financial year unless the previous sanction of the Fih- 
ancial Commissioner to a farm fora longer period has been obtained. It will be pat up to 
auction at the District Office during the last mouth of the financial year preceding the com- 
mencement of the lease; a notice of the date being previously given at each tahsil in the dis. 


trict, and at the head-quarters of neighbouring districts from which bidders are likely to Sine 
: ~ 


3. Tho result of the auction sale will be reported to the Commissioner of the divin 
with the recommendation of the Deputy Commissioner. The Commissioner may either sanction 
tho lease to the highest bidder, or, if he be not considered a suitable person, to the highest 
bidder against whom no objection exists, or may order a re-sale. 


4. Ifa lease be cancelled from any cause before the expiration of its term, the farm of the 
monopoly for the unexpired portion of the financial year shall be put up to auction, 


5. Before possession is given, а sum equivalent to ona-sixth part of the sum Dey E 
; dins the whole year shall be deposited by way of Security. If the far- 
(b). Requisition of se- mer fail to carry out the conditions of tho lease, this sum shall be 


5 


curity. forfeited to Government; otherwise credit will be given for it in 
the adjustment of the last two monthly instalments under the lease. 
(e). Form and conditions 6. Theleaseshall be in the annexed form (Appeudix 1) and 


of lease subject to the cónditions therein specified. 


* The parts of this Circular relating to opium have been omitted, as they аге superseded 
by the Rules under the Opium Act I of 1878. 
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e 


Il. Transport of Ganjah, Bhang, and Charas. (Rules under Section 40). 


*7. Merchants bringing Charas into the Panjab must obtain n p Es (A ppendis ДП) from 

= the Deputy Commissioner of the frontier station x Yero they enter 
the Punjab, and take it for countersignainro 26 Ше Deputy Com- 
missioner or Collector of every. district in the Punjab or Qn ae л! иш N 
they may subsequently enter with the Charas. the ошеа ШУ ү ae Ge Y ч Я 
tlie pac ie and net weight of the Charas being given). and с nation x [э ҮЙ з 

and the package is sealed np with the official seal of the Depu e. дий: pus © d M 
opened at any head-quarters station or tahsil while on the way to its destination, and; porti 


armer of Exois "ugs, the fact being recorded on the pass, 
its contents muy be sold to the farmer of iso on drugs, g 
ШЫ uontanta mn : found open, and | 


Transport of Charas. 


and the package re-sealed. The owners must be warned that if tho package 
any Charas is sold from it, except as above stated. thay will bo proceeded against under the 
Excise Laws, and tho package will be liable to confiscation. 


5. Ifonarrival at the hend-quarters of any district the persons in charge of the drugs 
wish to alter its destination, or to convey part to one place and part to another, tho pass may 
be cancelled, and a fresh pass or pas granted. On arrival at the place of destination, the 
pass will БӨЛӨ by the Deputy Commissioner or Collector, or by the Tahsildar, and the 
consignment will be examined, to see that it corresponds with the pass. 


* Nores.—(a).—Under rule 7 of Book Circular IX of 1874, 


“Merchants bringing Charas 
into the Punjab must obtain a 


pass from the Deputy. Commissioner 
Instructions for guidance’ of tho frontier station where they enter the Punjab, and take it J 


of District Officers granting for countersienature to the Deputy Commissioner or Collector of ' 

import or transport passes every distriet in the Punjab or North West Provinces which they 4 

for Charas may subsequently enter with the Charas.” The Financial Com- E: 
missioner has reason to believe that the latter part of this rule, 

which was intended to serve as a check upon illicit sales. is frequently evaded, and ignorance 

of its existence was recently pleaded by some dealers in Charas who were charged with illicit 

sales in the Delhi district. 


2. Tt would appear from a caso, whieh has rece 
have lately obtained passes for fictitious places of destination in other provinces and for vari- 
ous quantities of Charas without detail of packages. Armed witha supply of such passes they 


have attempted to carry on an illicit retail sale in districts between the place of destination 
and of issne. When called upon to produce 


ntly come to light, that certain dealers s 


their pass for comparison with ihe Charas in ? 
their possession, they trust to being able £o produce one or more of their stock of passes which 
е will cover the amount of Charas found on them К 


9. In order to check, as far as 
import or transport passes for Cha 
З ~ (а) То send a. copy of suc 
of destination, 
(b) To enter on the pass itself a note to the effect that (except when a consignment passes 
through a district by rail without leaving the Railway premises) the pass must be taken for 
countersignnture to the Deputy Commissioner or Collector of every district through which 
the Charas may be taken. Б 


possible, such practices, a 
ras are requested — 
hl pass to theDeputy Commissioner 


ll Deputy Commissioners granting 


or Collector of tho district Y 


(c) In passes for Charasand Bhang the weight of 
one, of each package, should be carefully entered. 
to cover Charas for which it was not originally gran 


ГА (d) Tho packages shonld ba sealei 


> tho package, or if thero are more than 
If this 15 noi done, a pass can be produced 
teil aud illicit sales ara thoreby facilitated , 
l across the seam 


) o l s, and especially at the joinings of 

the searas, with the Depaty Comm ssloner’s seal and shown to that Officer, or dus Ава 
tant or Extra Assis ant Commissi mer in charge of excise, before being made over to the 28 
dmporter.— (Financial Commissioner's Circular No. 5 of 1882). 


7 (0). The attention of all Excise Oficers is dra 


neces UM m to the subjoined copy of a loiter from 
th of Charas into "10 4overnment of India, No, 3317, dated the 25th October 
1 iun b 1830. regulating tho Import of Слам 


15 into Bengal. ` It will bo 


Section of tho letter 


А 2 it i lai 
down that C'aras shall only be imported for sale into Bengal with the permission of fiscum / 


r olthe district in which it is to bo sold, and after prepayment of half th Y » 
A. the export of charas to Bengal should therefor i i E E S 


[ € be granted withont the production 3 
app licaut of a permis from the Collector of the district to which the pass is 5 DE k 
üg that the applicant has paid half the duty chargeable on tho consignment. SOE ge 
рү ofa ЕТТЕ: No. 3317 of the 25th October 1850, from the Secretar, 
{ ul Commerce, to the Sceretar 


noticed that in the concluding 


u to the Government of 
y to the Government of Bengal. 


ЙЕ Ан Collection, Haridwar — 


d^ gs 2 ЖОР LIRA 


b. 


> 
\ ; 10. The special rules for ike K 
X H 
1 


until a regular pass can bo obtaine 
b. 


ЛУГА ы эм „РҮ, 
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9. The quantity actually in t 


it should bo compared with the pass оп each occasí 
‚ The. u t тар: with the pass 1 veasion 
on which it is presented for count 


nature., 


а district will be found further on (ece roles 11—45) 


or other pr na of hem 


Tll. Merchants bringing G except Charas, 
bepat 
nter the 
ion in the 
purchasing the 
preparations o£ 
s of intoxi- 
any head-quar 
it must be 
hsildar. 


frontier, must 


frontier 


Transport of Ganjah or 
Bhang, 


Punjab (Appendix IV) ar pass 
hemp plant from cultivate in order to prey 
hemp, except Char Sach pass will hori 
eating drugs, either at the place of des 

or tahsil; but when the sale is effected at such intermedi 
Dack of the pass, and attested by the Deputy Commis 


or oth 


12. When a considerable quantity of Bhe boat 
the Deputy Cominissioner ma ute an Exeisc Officer not below the 
rank of Naib-Talisildlar to examine and certify the ount of the go, and may on such 
certificate, grant his pass to any district under tho Punjab Government. F 

18. А farmer of the Excise on intoxicating drugs, who wishes to purcha 
or Ganjah, or other preparations of hemp, beyond the limits of his f 
the same form from the Dey Commissioner of his district, s 


s is imported 1 from native territory, 


e Charas, Bhang, 
rm, must obtain а pasa in 
ating the quantity he is 


authorized to purchase. This must be countersigned, except in the case of ( by the 
s Depuiy Commissioner of the district in whi the purchase is made, orif it is made in a 
e Native State, by the Deputy Comm ner of the nearest disti In the case of Cl he 
must obtain a pass from such D Commissioner under rule 7,and all the prov of 


rules 7, 8, and 9 shall apply. 
III.—Special rules for importing Charas into the Punjab. from the 
His High t of Качи" and Yurkand by any route over th 
passes which lie tu the south of Ilis Highn 3 ( ion 40). 

14. Merchants bringing Charas into the Punjab from the tories of His Highness: the 
Amir of Kashgar and Y: und over the Him: hich lie to the South of His 
Highness’ dominions must obtain a pass (Appendix V) from tho British Joint mmissioner йб 
Leh, or in hisabsence from the Kashinir Joint-Commissioner at that place, om the Deputy 
Commissioner of the frontior district. The name of tho merchant, tl йу of Charag 
(both the gross weight of the packages and the net of the Charas iven), the tract of 
country, and period of time covered by х. Shall be enter Merchants bripging Charas 
from Yarkund into the K d t, not cred by a pr -Uom mer an 
Loh, must obtain a provisional pass from the Tahsildar of Kulu, which shall protect the Charas 
it tho head-quarters of vho district at Dharm 


erritories óf 
Himalayan 


doininion 


ivan passes 


[Norz.—This rule has beenamended by Financial Commissioner's Book Circular No. XX XIII 


fe of 1877]. 


Supplementary Rules concerning grayt of Transport Ра Jer Charas by Assistant Commissioner 
of Kulu and Tahsildar of Kulu, 


14 A.—If, however, the trader does not wish to £o to Dharmsala, but wishes to 
transport his Charas direct from Kaulu to any place in British India beyond the Kangra District, 
the A ant Commissioner of Kulu for tho time being may grant him a transport pass in the 
form prescribed in Appendix III, valid as far as the place of destination mentioned in the 
pass. In granting sucha pass the Assistant Commissioner shall observe the provisions of the 
Rules 15 ef sey. relating to transport р and the sport shall be subject toall the condi- 
tions mentioned in the pass and in these Rules. 


l4 B. (1).—1f the trader does not wish to go to Dharmsala, but wishes to transport hia 
Charas direct from Kulu toany part of British India, and if the Assistant Commissioner of Kula 
is absent from Sultanpur, the Tahsildar of Kula may grunt him а pass, valid, according to the 
desire of the trader, as far па, Uinballa, L ina, or Hoshiarpur. ‘The form of these 
passes shall be prescribed by tho Financial Commissioner, and they shall he supplied to tho 
Tahsildar of Kulu in books with consecutive serial numbers and with counterfoils: and the 
Tahsildar of Kulu in granting such а pass shall be bound to senda copy to the Deputy Oam- 


"d missioner of the district of Simla, Umballa, Ludhiana, or Hoshiarpur, ns the case may be. 
604 


+At the request of the Commissioner of Excise, Central Provinces, the Financial Com- 
missioner directs that no passes shall be given in the Punjab | 


Passes for export of Bhang for export of Blang to any part of tho Central Provinces, unless 


to Central Provinces. the applicant fora pass is provided with a written permit from 
the Deputy Commissioner of the district into wiich the Bhang is to be conveyed. {Financial 
Commissioner's Circular No. 17 of 1884). E 


As regards the transport of Punjab Bhang into the North-Western Provinces, see 
Financial Commissioners Book Circular No. XVIII of 1877. Kuchen 
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(2).—On arrival at the head-quarters of the district named in the pussy Ше Eder ehall | 
without delay present tho pass and the consignment covered by it to the Deputy OA E: the | 
to the Oficer in charge of the Excise Revenue of the district, and after m M ] е 
consignment, and weighment, the Deputy Commissioner shall if no offence appears і o mya 
been committed, deliver tho consignment to the owner, and if the owner wishes to Pt 
the Charas beyond the district, shall grant him a transport pass in the form prescribed in D 
Appendix LH.--(Pinaneia! Commissioner's Circular No. 32 of 1888). 

15. The possession of Charas in uny quantity exceeding 5 tolas, without a pass signed 
by one of the Officers mentioned in rule 14, is prohibited, but a reasonable time shall be 
allowed to enable the merehantto reach the head-quarters of the frontier district, or (in the 
case of Charas brought into Kulu) the Sultanpur tahsil. 
ssued for a smaller quantity than five seers. Merchants arriving 
in British territory possessing Charas in excess of 5 tolas and below 5 seers, musi make 
arrangements for the di posal of such Charas to the Government farmer of Excise or his 
agents, or to wholesale dealers licensed under Section 15 of Act X of 1871 They should 
ascertain at the nearest polico station or tahsil the names and addresses of these persous. 


16. No pass shall be 


17. No fee shall be levied on account of the pass. 

18. When appiication for a pass under these rules is made to the Deputy Commissioner 
of the frontier district or to the Joint Commissioner of Ladak, such Officer shall. on granting 
the pass, seal the packages with his official волі іп such a manner that no Charas can be 
removed from the packages without breaking the seals. 


19. Traders w 


ing to show a specimen of their Charas to any of the persons liconsed i 
to sell Charas wholesale under Section 15 of Act X of 1871, or to the Government farmer of e 
Excise or his agents, may make an incision not more than two inches long in the case con- 
taining the Charas, and may take outa small quantity not exceeding two  chataks in weight. \, 
Traders should bo cautioned to make these incisions in the presence of some Revenue or Excise 
Officer not below the rank of a jamadar. Such incisions aro to bè made only at the instance of ; 
a person who in licensed to buy Charas. ) 


20. The poriod of time covered by the pass may extend to any period not exceeding six 
months. s 


21. The tract of country covered by the pass may comprise any districts in the Punjab 
or North-Western Provinces named by the merchant, which can be reached by a continuous 
route 


22. On entering any district mentioned in the pass other than that in which the pass has 
heen granted, the merchant must present his pass for countersignature to the Deputy Com- 
missioner or Üollector of the district, or to tho Tahsildar of the tahsil through which he in- 
tends to pass, who willexamia» the seals and compare the packages with the entries in the 
pass, and, after satisfying himself that the amount of Charas, after making allowance for 
deductions under rule 30, coincides with the amount entered in the pass, will attest it b 
his signature. 1 


Note.—The following rule, regarding the import of Charas into the Punjab from tho 


Addition to rules regard- d of His Highness the Amir of Kashgar and Yar- 

ing import of charas. and by any route over the Himalayan passes which lie to the 

> К 2 South of His Highness’ dominions is added under orders of 
Government.— (Financial Gommissioner's Book "Circular No. XI of 1875). 


22 A. The necessity for examination of the Charas 
or tahsil through which it passes, which exists under 
may be obviated by the Charas being despatehed by publie cony 

К 5 Б © eyance as s 
| or Government Bullock Train, or any Carrying Company) in the р ine отау 
trader may present his pass to the Deputy Commisii E manner: The 


i | s pa 1 oner or Collector of istrict 1 
which he wishes to despatch his Charas by such Conveyance, together um ee 
a а і Y a: i 
the Company to which it is consigned, and the Deputy Commissioner or GRUSS ‘i 
hal 


: then forward ucopy of the pass to tha Deputy Commissi 

E i A А T 8 y mrmissioner or Collector Я оН 

= which tho ph э of destination of tha Charas is situated, intimating о озш in 
Which tho Charas is expected to arrive, and such Deputy Commissioner or Gat place ag. 

arrange for the examination of the package on its arriyal, The Char: 1 Оса; Shall 

to examination during the passage. aras shall not be liable 


23. If on arrival at the head-quarters of any distri Ў 
f В f С у district i in # 
chant wishes to alter the route covered by the EU a оша za the Peete mor- 
one place and part to another, the pass may be cancelled, anda T T af the Charas to 
5 ZR а passes granted. 
д ae Ifon duc of the period covered by the pass, the Charas ; 5 

ofin the manner heroinafter described, the Merchant must procure x e до all disposed 
; resh pass from tho 


Deputy Commissioner or Collector of the di { 
Der isttict (covered by the Pass) in which he may 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
Act XXII —1881.] EXCISE. 1511 


= 25. The fresh passes mentioned in the two preceding rules are subject to the same con- 
\ ditions, and confer the same privileges ns the original pasa. 


th the amount 
on which it is 


26. The quar of Charas actually in transit should be compa 
red by the pass in the manner prescribed in rule 22 on cach occ 
ented for countersignature or renewal. 2 


Е 


shall be effected unless it is protected by a 


le of Charas under these rule: 


above 


27. 
pass obt 


28. The merchant on arriving at the head-quar or at any {аһа of апу district 
mentioned in the pass, may dispose of his” 3 to tho person or persons holding the farm 
of the duti thle on the r le of Claras for the district in which the sale is made, 
or the wholesale vendors of C ensed under Section 15 of Act X of 1871, but to no 
other person on penalty of the 23 and forfeitures described in the Act. 

29. On the occasion of e uch intended sale the sealed package must be presented, 
if ab head-quarters, to the Deput Coinmissioner of the district, or, if at any tahsil, to the 
Tahsildar, with its seals unbroke n, and the above-mentioned Officer after satisfying him- 
| . self that the amount of Charas contained in the pac kage corresponds with that entered in 
tho poss (duo allowance being made for the deduction mentioned in rule 80) will record the 
sale which may then be allowed, and will re-seal the packages in the manner described 
in rule 18 


3 lev 


SX. Tlie merchant must be warned that if the packages are found open, and any Charas is 
) sold from them, except asabove provided, he will be proceeded against under the Excise 
" Law, and the pac will be liable to confiscation. 


80. Inall comparisons 1 en the amount of Charas in transit and the amount covered 
by the pass, allowance shall he made for previons sales recorded under rule 29, and for 
samples given ander rule 19, aud for dryage. 


IV.—Sp 


1 Rules for Palampur (Section 40). 


2 


The ti me for. holdir 


"TI 


annual Palampur fair shall be determined by the Com- 
hall be determined and demarcated under the orders of 
commencement and of termination of the fair shall be 


missioner. 
the Commissioner. 
duly notilied. 


32. Within the limits of the fair the wholesale trade in Charas shall be free from duty 
at all times of the year 


33. During the period of the fair and within the prescribed limits, wholesale transac- 


tions in Charas may be conducted without passes. 
\ 34. Pi 
e as the Com 
um ут 

à 35. A pas: 
any other holder 


:h other Officer 
1e 

in quantities of € s and upwards to 
icoused vondor, but not to the general publie. 


by the Naib-Tahsildar, or su 
» the fair or at any 


Or a pass Or vo any 


380. A register of passes shall bo kept up, and the drag contractor shall be at liberty to 
inspect it. 


37. No fee or duty shall be payable on account of any wholesale transaction at Palampur. 


| » 88. During the fair, retail sale of Charas may be permitted by license on such terms аз 
| tho Commissioner may determine. 

39. After the conclusion of the fair, holders and exporters of Charas shall be required to 
1 | take out passes for the possession or transport of the same, aud shall beat liberty to sell 
í wholesale to any holder of a . 


40. All persons dealing in Charas in accordance with these rules shall be dcemed to be 
» 


** suppliers of licensed vendors. 


ort and possession of Charas tn the Kangra district, sanctioned 
r No. 1757, dated 25th March 1909, to Commissioner, 


V.—Special rules for the tran 
by Financial Commissioner in lett 


Jalandhar. 
» Al. The possession of Ciaras in any quantity execeding five tolas without a pass signed 
i it by an Officer authorized by the Commissioner to issue passes is pr ited. 
| — 


her for * transport * “ох for * ле quantity of Charas 
for“ possessidu ` uf Charas kold goud for the Kàngra district only. 


42. Passes may be 
slated in them. Pa 
hall bo issued Гога smaller quantity than iye sers. 


43. Nopi 


Persons arriving in the Kangra dijgwict possessing Charas in excess of о tolas and be- 
- low five seers must nake arrangements for the disposal of such Charas to the Government corm- 
tractor or їз agents. 
45. Yor tho purposes of these rules, a wholesale transaction shall ba deemed to bo any 
quantity not less than five seers. 
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VI.—What Excise Ofücers entitled to rewards under the Act. “(Rule under Section 79), 


А En district and all с s Officers in the Revenue Departmont 
46. The Excise Daroga of a district and oi лон 0168 A Ue nue m п. 
5 below the rank of Nàib-Tahsidár, anc icers in зе Po i 

Book Cir. XX of 186 И ho rannik of Deputy Inspector, shall, when acting as Excise Officers, 

What Exciso ollicers enti- be entitled to receive rewards under Section 79 of tho Exciso 

tled to rewards under the Act. ''ahsildárs, Náib Tahsildars, Deputy Inspectors of Police, 

А and Oflicers of the Revenue or oe Tlic eer а 

superior to these, shall not be entitled to share in such rewards unless пе, I y 
ordered by the Financial Commissioner 


* 


APPENDIX I. 
Form of lease for the monopoly of retail sale of intoxicating drugs. 


In consideration of the monthly payments hereinafter specified, the monopoly of sale of 
intoxicating drugs (including Opium and all preparations of. iho poppy) for the district 
of "^  jdsgrantedto . (hereinafter called the contractor) for the period 
of (one year) from the (date), subject to the following conditions :— 


Т еленд ре тузот ENDED AE IAP TES 


xe 


1, The contractor shall pay to Government the sum of in tho following monthly 
instalments :— 


For April 
May 
Juno 
July 
August con 
September ... 
October — .. 
November .., 
December 
January 
February om 250 Ж Don x » 
March od ao Ses ox Su 4 » : 

A sum equivalent to a sixth part of the sum payable for the whole year shall be deposited 
in advance by way of Security. Credit will be given for this deposit in the adjustment of tho 
last two monthly instalments due under this agreement. The instalnents above specified 
shall be paid on the fifth day of each month for tho preceding month. 


2. No drugs (or Opium) shall be sold by the contractor or by any licensed vendor subardi- 
nate {о him, except at shops duly authorized by the Revenue Authorities, the number and 
location of which are Specified in the schedule hereto annexed. But every such shop shall be 
liable to be closed or removed at the discretion of the authorities. No compensation is clairuablo 
by the contractor on account of such closure or removal. 


3. No sub-leiting of this lease is pe 


de КЕ nae ET W oe Rupees 
г, » 


2» 


mm ” 


rmitted. 

4. Should this lease be cancelled under Section 
not be called upon to pay more th 
cancellation according to the abo 


29 of Act X of 1871, the contractor shall 


an the amount due to Government up to the date of such 


ve instalments, 
5. Inthe event of ihe contractor failing 


to carry out the terms of this lease, the monoy 
deposited as security shall bo forfeited to Goy: 


ernment. 


7. Any breach of Excise Laws or Rul 


es by a vendor subordinate i the contractor shall 
be held to be an infraction of this lease, i ‘ded 


unless otherwise Specially provided for. 
at liberty to keep up such 
proper, and shall be entitled 
apprehension of offenders agai 
9.- The contractor is entitled to su 
ter ho may ihink proper, provided tha 
provided he does so under “ passes” 
10. The contractor is not entit 
except through the medium of retai 


8, The contractor is 
smuggling as he may think 


establishments for the repression of 
yants in the detection and 


to the assistance of Goyernmont ser- 
nst the Excise Laws. 
pply himself wit} 


that the Excise Laws and Rules are not infringed, and 
issued by competent authority. 


g nd are not infringed. д 
ae in excess of the following are defined to be “wholesale? under Section 19 
Ganjab or Bhan OF aj 


C-0. In Public 


БЫА Dex arai tr СЙ оваја ғор {һ of a a60r ; 


1 drugs (and Opium) from any quar- 


ГРУ, 9 


T AILES 
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Charas, Opium, or any preparation or admixture of the same, except "post, five tolag. 


Under para. 39 of the rules issued with Government Notification No, 1214, dated 24th 
September 1873, no person other than a person holding a license, order or pass under these 
rules isallowed to have i Mer quantity of “post” than f seers weight. 
A quantity in exces: ore be held to,be ** wholesale.” 

12. Compensation on account of the departure of troops will 
rules in force. 


in his possession a gr 
of five seers must ther 


be allowed under the 


13, The drugs supplied by the contractor should always be of good quality, and freo 
from adulteration. У е 


11. The contractor and retail vendors subordinate to him 


0 1 Shall be at liberty to sell 
at such prices as they think proper, without any interfe 


rence onthe part of Govern- 


drug 
ment. 
15. No drugs shall be supplied to European Soldiers or Non-Commissioned Officers 
whethor with iheir Reeiments or on Staff, or Civil employ, or camp-followers of Enropean 
Regiments, or to any servants, Natives or others, lixely to have access to European Soldiers. 
16. No drugs shall be sold on credit, either wholesale or retail, except to less 
licensed vendors, as provided in rule 11 


17. No drugs shall be supplied to any insane person or. to children. 


” 


18. The cultivators in districts here the em " is in force are at liberty 

з Opium,or “ post " in excess of five tolas and five seers, respectively, and to sell it to 
son Who is anthorized to purchase it under the terms of Act XXVI of 1872, and the 
rules made under. Act IV of 1872 by ihe Local Government with the sanction of tha Gover- 
nor-General in Council. 


19. The lease is subject to tho conditions contained in tho rules made under the Exciso 
Act, X of 1871, and Act IV of 1872 


20. The contractor is bound to furnish returns of the sale of drugs and Opium at such 
period and in such forms as the Revenue Authorities may direct. Ie shall also furnish returns 


of the amonnt of Opium imported from other countries or provinces into the Punjab by 
himself and his agents. 


icreago sy 


üny po 


Signature of the Deputy Commissioner. | 


Dated 18 Signature of the Contractor, 


Schedule showing the names of places at which licensed shops for the retail v 


S end of intoxicating 
drugs have been authorized in the district Jor the year 18 


—— L == == = 
1 | 2 8 4 
T - ЕЕЕ 


| Name of places at which 
District. jlicensed shops for vend of in-| Namo of vendor. Period for which 


toxicating drugs are to the lease is given. 
be established. 


Soe E Еа 


* APPENDEX II. 


Form of license for retail vend of Drugs and Opium. 


Registered number Name of vendor Locality 

License for the retail vend of intoxicating drugs and Opium, and any preparation and 
admixture of the same is hereby granted to in the district’ of on 
i * [n order that tho import of Charas and drugs without a pass by a licensed vendor, or his 


А agent, may be made punishable, as a breach of condition of 
Rer Cheneo psal grido (Section 57 of the Exciso Act), itis requested that 
Licenses fo retail sale, in Form ll of the Excise Rules, may 
contain an additional clause, as follows : supplementary to clause I— and that no Charas 
or other drugs shali beimported by the aboee-named vendor, or by any agents of his, except 
under a pass issued by competent authority.” 


2. Licenses and passes for opium will, from Ist April, be regulated by tho new rules- 
underthe Opium Aci issued in Punjab Gazette of 3rd Ja vary 1880, (Financial Commis- 
sioner’s Book Circular No. I of 1880). 
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tho follow ingconditions, ihe infraction of any of which will involve the forfeiture of the 
license and the penalties prescribed by the A’bkarit Laws :— v 
l. That this license is subordinate to the contractor for the monopoly of sale of Opium 
and intoxicating drugs for the district of Жу 
tihi except 8 ay bo obtained from 
2, That no Opium or drugs shall bo sold at this shop, € харе such as may bo obta 
the above-named contractor, or with his knowledge and permission. > ; 
i i "tlele or t ^08 sha з receiv: i 
3. That no wearing apparel, jewels, or any articles, other than cash, shall be received in 
payments of Opium and drugs. 
4. That sale of Opium and drugs are made only in the shop hereby licensed, and 
no where else. | 
5. That bad characters shall nob be allowed to resort to the shop, and gaming and dis- 
orderly conduct shall be prevented therein; and that information of suspicious characters shall 
be given to the Magistrate or nearest Police Officer 


6. That a signboard shall be fixed at tite door of the shop. with the name of tho vendor 
and tho designation “ licensed retail vendor of Opium and intoxicating drugs.” 


7. That the shop shall be open to inspection by the A'bkari Odicers at any hour, and that 
this license and the shop accounts shall be produced for inspection to any one authorized to 
require their production. 


а 


8. That the shop shall not be open, or sales made therein, before sunrise and after 8 р, м, 22 (i 
9. That the Opium or drugs sold or kept at this shop shall not be adulterated. i 


Ainai RE еалт уру: 


10. That по Opium or drugs shall be sold or supplied +0 any European soldier or camp- \ | 
followers of European Regiments, or to any servants, natives or others, likely to have access es 
to European soldiers. 

11. That no Opium or drugs shall be sold on credit. 

12. That Opium and drugs shall not bo solid to any individual in greater quantities than 
the following : 

Gánjah or Bhang or any preparation or admixture of the same, one-foarth of a scer. 

Charas, Opium, or any preparation or admixture of ihe same, five tolas; + post,” 
five seers. : 

z 13. That no Opium or drugs shall be supplied to any insane person or to children 
ELS 14. That the orders of Government and of the Financial Commissioner, Punjab, on the 
2 5 subject of Opium and drugs, as contained in Book Circular No. 1X of 1874, and in any other Á 
Cirenlars thai havo been or may bo issued, shall bo complied with. pci 
JOE. 
Sun es Signature of Deputy fma ionen à үр | 
APPENDIX III. 
Pass for Charas. 

Register number - Ў quy 

Name of merchant or dealer 

Gross weight of package 

Net weight of Charas © 

Place of destination (in the Punjab or the North-Wostern Provinces). | 

District t 
Dated › Deputy. Commissioner 
JMemo of sales made at intermediate Stations 

Qnantity of Charas sold 

Weight of Charas remaining 

Gross weight of. package as reduced, 

ў ———— 
APPENDIX IV. д 
[Book Circular Y of. 1870.] Pass for intoxicating drugs (other than Opium or Caras). ^ 
e >? z 
Register Number - Ў 


Name of merchant, 
Net weight . 

_ Description of drag, stating place of vik 
Destination p eme 
/histrict 

Dated | 


manufacturer, contraetor, or agent 


Deputy Commissioner, 


ы б Uruku КАКЫ Чой Вой HerttR vare pte ber 1874. NN 


LWA 
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Pass for Charas imported from the dominions of the A 
the Himalayan pass ; 


"of Kashgar and Yarkand acrosa 
these. dominions. 

Register, Nurr 
ame of meri 
Gross weight of ү 
Not weight of Charas j 
Tract of country covered by the pass 
Period, for which the pass is given 


District or Place 
Dated Deputy Commissioner, 


or 
Joint-Commisstoner at Leh, 
or 


Tahsildar, Sultanpur. 
з ( 


OF SALES. 


Quantit 


Weight 
Gross weight of 


Amended rules for the (c). The passing of the Exeis? Act of 1881 has rendered 
import and sale of Bhang. tho republication, with certain alterations, of Book 
XVII of 1581 
dto he very deleterious, and there is reason to believe 
greatly in sas of the quantities sold by the lessees of 


9. The use of Bhar 
that the total consump 
the monopoly of intox 

By Cireul: 


ie opinion of all Deputy Commissioners was asked as to the 
advisability « ste the cultivation, sale, and storing of Bhan The 
District Officers co ited, »w exceptions, gave it as their opinion that ‘tis either 
unnecessary or impracticable to bring ihe cultivation and sale of Bhang under stricter regula- 
tions thanat present, The Financial Commissioner concurs in this opinion. The circum- 
stances of the growth 5f Bhang in the Punjab make it almost impossible to regulate the culti- 
vation, for the plant grows wild in large quantities in the Himalayas and in the adjacent parta 
of the plains. The wild growth of these sub-montane tracts supplies most of the Bhang used in 
the other districts of the Punjab, where the climate is generally too dry for the wild growth 
of the plant. Some Bhang is, however, also cultivated in the latter districts, generally in very 
small patches, orin thes of a few plants sown, mixed with other plants in a garden or by 
a wel. Tfonce sown in such land, the plant will generally seed itself, and come up here and 
there without further cultivation. 

3. Tt appears probable that the provisions of the existing law, specially as to passes, aro , 
not in all cases carriedout. The attention of all District Officers is therefore directed to the 
rules which are at present in force on the subject :— 

(а). Ву Sections 12 and 13 of the Act, no one is allowed to sell Bhang, except under license 


granted by the Collector. 
(b). This role is, however, subject to the proviso that any cultivator of Bhang may sell it 
to anv licensed vendor or to any person authorized to purchase Bhang by the Coliector'3 order 


in writing. 

(с). By Section 3 (E) no moro than } of a seer of Bheng may be sold by a retail vendor at 
one time to one person. 

(d). By Sections 22 and 41, any person, other Шапа licensed vendor, having in His 
possession more than 4 ofa seer of Bhang, is Hable to imprisonment for 2 term which may extend 
to threg months, or to fino which mày extend to Rs. 500, or to both. The cultivator of Bhang 
is protected by Section 12 (d), but if he sells to any one but a licensed vendor, or persom 
authorized to purchase by the Collector, he is liable, under Section 39, to four months’ imprison- 


ment, or Rs. 1.000 fine, or both. É 

(e). By Section 20 the Finaneial Commissioner may make rules to regulate the grant of 
licenses or passes to persons possessing or transporting Bhang for supply of licensed vendors. 
The rules hitherto issued, and which under Section 2 of Act XXII of 1881 remain in force, are 
contained in Book Circular No IX of 1874, Section 2, paras. 11, 12, and 13 (Barkley’s Direc- 
tions to Revenue Officers, Appendix XI ).а d 

It is thoro provided that merchants importing Bhang must obtain a pass from the Deputy 
Commissioner of the Frontier District when they enter the Punjab, stating the quantity 
the place of destination in the Punjab ; and manufacturers who purchase the hemp plant f 
cultivators in order to propare Bhang must obtain asimillar pass. These passes authorize 
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to any farmer of the exciso of drugs at the place noted in the pass, орош tho RR 
he attested by a Deputy Commissioner or Tahsildar, at any Tahsil or Sadr Station / тн É 
of the excise of drugs wishing to purchase Bhang beyond the limits of his im qud rite 
similar pass from the Deputy Commissioner of the district, stating the А an з Кя 
rized to import, and this must be conntersigned by the Deputy Commissioner o i у x is n 
where the purchase is made, or, if he buys in a Native State, by ihe Deputy Commissioner o 
tho nearest district.—(Financial Commissioners Circular No. З of 1882). 


(d). Аз regarda the management of distilleries and precautions to betaken in selling 
licenses, see Financial Commissioner's Book Circular No. ХХХІІ of 1881. 
DEG oH ial C issi u 
For a revised form of the Quarterly Return of Excise Income, sce Financial Commissioner's 


Circular No. 25 of 1880. 


Tho following Rules for tho regulation of the importation of Rum in bond from tho 
tillery in the Shahjahanpur District of the Punjab, which have been, accepted by 
the Governments of tho Punjab and North-Western Provinces, are hereby published for gen- 
eral information :— 


I.— Persons desiring to import Rum and other spirits manufactured ab Shahjahánpur int 
to the Punjab, without payment of duty at the distillery, shall procure from the Deputy 
Commissioner of tho district into which the spirit is to be imported a permit, st ting the 
kind, quality, and amount of the Spirit to be imported. On their presenting this permit to 
the Colleetor of Shahjahdnpur, and executing a bond for the payment of duty to the | Doputy 
Commissioner of the^ district into which the spirit is to be imported, the Collector will 
grant a pass to cover the removal of tho spirit from the distillery into the district speci- 
fied in the permit, and will at tho same time sead a letter of vico to the Deputy Com- 
missioner of the said district, givi ig full partieulars of the consignment. The bond and 
permit shall be in the forms annexed to these Rules. 


IL—The following marks shall be le; bly printed or cut on all the casks or other 
vessels containing the spirits, viz.. (1) the name of the distillery ; (2) the trade or othor 
mark of the proprietor; (3) the numbor of tho cask or other vessel í and (1) the quantity 
and strength of the contents. The above particulars should correspond with those entered 
in the letter of advice. 


1117.—Тһе Financial Commissioner of the Punjab will appoint a place or places for tho 
reception, examination and storage of all Spirits imported under bond from Shahjahanpur, 
and such places shall be called Bonded Ware-houses. 


IV.—Spirits imported under bond shall be brought into a bonded ware-houso within 
one month from the dato of the pass under which they were romoved from the distillery, 
after which they will not be admitted, unless it be shown to the satisfaction of the Depaty 
Commissioner of the district where tho bonded ware-house is situated that thero was 
sulliciont cause for the delay which has occurred in transit. In the event of the Deputy Com- 
missioner finally refusing to admit tho spirits, they shall be returned to the distillery from 
wsich they were issued. Тһе spirit shall be conveyed to the bonded ware-house by tho 


most direct route, and in tho case of intentional deviation from the direct ronte shall be 
liable to confiscation. 


V.—The spirit on arrival at the bonded ware-house 
quantity and strength in the presence of the holder of the pass, an allowance of 5 per cent. 
being made fordryage and leakage. For any deficiency in quantity in excess of this allowance, 
double duty will bo charged, unless it bo shown to the satisfaction of the Deputy Commission- 
er of the place where the bonded ware-house is situated that the deficiency was duo to 
accident. A certificate containing full particulars of the spirit stored in the ware-honso will 
be delivered to the importer in lieu of the pass, which shall be returned to the Collector of 
Bhahjaháupur with an endorsoment showing the description, amount and strength of tho 
spirit received in bond, and the amount of penalty, if any, exacted.. 

VI.—No spirit shall be removed from ihe wa 
Deputy Commissioner, or other officer duly 
grant such passes, and until fall duty has 


shall be gauged and tested as to 


re-house except under a pass signed hy the 
authorised by the Financial Commissioner to 


: as been paid thereon. Any spirit removed from iho 
ware-house, except as above, will be liable to confiscation, and the person removing the 
5 


liquor to the penalties prescribed by the Excise Law, provided that it shall be always com-* 
petent to the Financial Commissioner to permit tho removal of spirit from one bonded 
ware-house to another, or back to the distillery from which ib was issued, withont payment 
of duty. Notice shall be given to the Collector of Sbahjahánpur of all passes а а 


= ite tule, and of the sums paid on account of duty for the spirits removed from the ware 
. house. / : : a 


t of рга d 
ut of these ales balli ber epipriained and 
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paid at the cost of the owners of the spirits 
ment for the use of the ware-houses at such тт 
order of the same authority. 


sin, who shall also be liable to pay- 
he fixed, from time to time, by 


FORM OF BOND. 
o 188 
Wr A. B., now of and C D. of 
the same place, are jointly and severally bound to Нег Маје Secretary of State for 
India in Council in the sum of Government lis to be paid to the said Secretar 
State in Council, for whieh payment we jointly and severálly bind: ourselves and our legal 
representative 


ко: 


Date (Signed). 
THE ABOVE BROUNDEN having applied to the for and obtained 
permission to lodge in the ware-house at ‚ for a period of 


tho following goods, that is to say 

Tue Conpition or TuIs Bond is that— 

If the i Р or their legal 
representatives shall observe all ihe rules prescribed by the Chief Revenue Authori ies of 
the North-Western Provinces and Punjab to be observed by owners of goods ware-housed, 
and by persons obtaining permission to ware-house goods ; 

Ахр if the said or their legal representativos 
shall pay to the Deputy Commissioner of all dues, whether Excise 
duties, ware-house dues, rent or other lawful charges, which shall be demandable on the 
said goods, or on account of penalties incurred in respect of them within 
fromthe date of this bond, or hin such further time as the Chief Revenue Authority of the 
Punjab shall allow in that behalf, together with interest on every such sum at the rate of 
six per cent. per annum from the date of demand thereof being madein writing by the said 
Deputy Commissioner ; 

AND if within tho term so fixed òr enlarged the said goods having been removed from 
the said ware-house for home consumption, tho full amount of all Excise duties, Ware-house 
dues, rent, and other lawful charges, penalties and interest demandabla as aforesaid, shall 
have been first paid on the wholo of the said goods : 


This obligation shall be void. 
Otherwise and on breach or failure in the performance of any part of this condition 
the same shall be in full force. 
Date (Signed), 


FORM of PERMIT for importation of Spirits under Bond. 
Permission is hereby granted to to import into tne 
Jistriet, without payment of duty, subject to the provisions 
of the rules in force in the Punjab relating to such importation, the spirits herein men- 
tioned, manufactared at the Rosa Distillery, Shahjahánpur : 


крш =ош 


Description of spirit. Quality and strength. Quantity. 


gale Sacro reo deer ene ate ss MC ————— 

District of 

Dated 158 
(Punjab Government Notification No. 2514, duled Sth October 1884, Punjab Gazelteof Oth 

idem, Part I, page 938). 

(ee). Іт appears from recent correspondence that doubts are felt by some officers in reward 

to the rules under which Shahjahanpur rum eau be imported 

Importation of the Sha- into the Punjab by private persons for their own consumption, 

jabanpur Rum into the and in regard to the power of the Collector of Sbahjabanpar to 

Panjab. issue pa for the expert to the Punjab of rum and spirits of 

wine distilled at the Rosa Distillery withouz a permit Irom the Deputy Commissioner of the 
district to which thelliquor is to be exported. t 


TERRE 


Signature of Deputy Commissioner. 
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2. The Financial Commissioner desires to invite the attention of all Commissioners 
and Deputy Commissioners to rule 16 of the rules relating to distilleries worked after Ше 
Waglish method (published with Book Circular YI of 1874). This rule should be held applica- 
ble to the Rosa Distillery, aud the Collector of Shahjahanpur’s al pass in Form HI 
should be held to be a valid pass in tho Punjab within the meani tions 21 and 36 of 
the Exeise Act, 1881. 


nted to “© accredit- 


3. Itis to be observed that special passes in Form IIT are only $ 
Я for private con- 


ed individuals.” Thoe Collector of Shahjehanpur will usually is 3 
sumption without question to off of Government, Nati lar 0 landhoiders, 
merchants other than licensed vendors of liquor, and persons holding a similar social position, 
but will refuse to grant passes to other pers: including licensed vendors of liquor)without an 
order or certificate from the Deputy Commissioner of the district in which ihe person resides, 


4. Duplicates of all passes issued by the Collector will be sent to the Deputy Com- 
missioner of the district to which the liquor is to be nf. АП such duplicates should be 
entered in a register, one register being maintained for duplicates of passes in Form IT, 
and another register for duplicates of passes in Form Ill. The Deputy Commissioner should 
examine these registers from time to time, and sa y himself that rum is not being obtain- 
ed for illicit sale under cover of passes issued for private consumption, and tho 
register of duplicates in Form II should ecasionally compared with the accounts of re- 
ceipts and issues which licensed vendors are bound to maintain. The practice of testing and 
ineasuring consignments of rum on arrival and comparing thera with the duplicate passes 
received, which is reported to have prevailed in some districts, appears to the Financial Com- 
missioner to be an unnecessary interference with trade, and should not be resorted to unless 
there is any reason to suspect an attempt to commit frand-or to evade compliance with the 
rules. (Financial Commissioners Circular No 1 of 1885) 


(f). Wirm the approval of the Governments of the Panjab and of the North-Western 

p : Provinces and Oudh, the rales hereto appended* for regulating the 

Rules for ihe import of import o£ spirits from jahanpur into the Punjab in bond 
Spirits in bond. are published for gene information. 

2. For the pr 

receipt of such spi 


sent only one bonded warehouse at Labore will bo established for tho 


3. With reference to the provision in Rule 5, that the spirits on arrival at the bonded 
ware house shall be gauged and tested as to quantity and strength, the Vinancial Commissioner 
issues the following instructions :— í 


1. Ont of each consignment received, one or two cas 
the consignment consists should be gauged in the manne deseribed in Appendix Lof he Cirenlar 
which shows the method of measurin Spi rits followed at the Hosa factory at Shahjahanpur iion 
theremainder of the consignment, the amount.of d yago and leakage in transit Tm ani x ; 
be ascertained by means of the eraduated wooden rod ref tred to "n ihe same A esrb 5 On 
or two of these menenres will bi supplied to еу ry bonded warehouse that apa 1; bi di 
li the loss as ned by the Jatter method (Which only eives proximate RE zn ) Wl 
found to exceed 5 per cent., the actual loss should bé ¢ certained by filling. end k io 

EO i eot din” wi jauor from « саб bv ^ is - Э Y 
ee wet dip” with liquor from another cask by means of a spirit measure of known 


of each of the sizes of which 


5. When the contents of each cask have been aseertai i is 
strongth of the spirit in each has been tested with a Sikes’ RE MS mame 
be entered in Form No. V ofthe forms prescribed in Appendix XI to Barkle OE S should 
Revenue Olficers, and a certified extract from the register delivered to the im e =: AUN to 
registers and statement directed in the sameAppendix to be kept up at- distille о other 
after the European method should also be opened and maintained at each а 


6. Experience having shown that Spirits whi ini.e i 
EXE eh FABIA b g ile gainig in flavour and wholes 
lose both in strength and volume during storage, it ìs ol our and wholesgmeness 


; Ў 8 obviously only fair that 
: Su Ss : B i Y J 1 120 some a]. 
lowance should be made to importers on this account whenever Spirits remain lone a 


In Appendix II will be found a table cf rates of allowances fo g in bond, 
hot chargeable on spirits in bond from three months to nine ў 


" wastage on which duty ig 


ADR И А ts, taken fr V Ene 
excise laws ; and the Finaucial Commissioner anthorizes deductions As QT 
S 10400 being 


made when claimed at the rates shown in this table, M ; 

х ОА is ble. The spirits need no SU 3 
strength unless at the time of issue they have remained more than a Nae EE pe te-tested for 
Corrections must be made in the register whenever Spirits on being rested t у he necessary 
found to have lost in strength. Ge а second time 


are. 


7. In Appendix III will be found a simple rule for causing 
casks, which may be useful. шешне Мов gauping 


* See Nore (е) super. E UNUM шс чыл ы уй, 


Ше bung Contents of 
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\ APPENDIX I. 
Method of measuring Spirits followed at Rosa Factory. 


1. Empty cask is weighed, and weight recorded on head ог end of cask аз “ tare," 
2. Cask is filled with water measuredin by a -gallon measure. 
| 3. Contents found are recorded on head ав “capacity? of the cask. 
4. The head of the саз, therefore, records the weight of the cask and the quantity of 
Tum itis capable of holding. 


_ 5, After emptying the water and drying cask, the rum is measured into the cask by 
5-gallon measure, and the number of gallons filled in compared with “ capacity” noted 
on head, 


sls "E As soon ав filled, the cask is weighed ; “ tare” previously recorded on head is deducted 
E and nott weight of the rum is noted for comparison with tbe specific gravity of spirit at 

same strength and temperature, The specific gravity of one gallon of therum is then taken after 
. strength has been ascertained by a Sikes’ hydrometer, and this multiplied by the number of gal- 
| lons filled into the cask, furnishesa check for the weight noted as above. Before the cask 
h . ds sent out, the “ wet dip,” or number of inches empty between the surface of the liquor 
| and the bung is measured and noted on head of the cask. By checking this On arrival, 


which is easily done by withdrawing the bung and inserting a wooden measure, it will be 
aN at once seen what the loss in transit amounts to, 
i Ns There are therefore two tests of accuracy :— 
i y Contents by measuring in, gallon by gallon, and contents by weight. 
hy ‹ 


N.B.—Primary measurement by water is for purpose of check, and also to preserve 
the cask taut, by storing full of water till required. Р 


Evample.—Fifty gallons rum being issued at І. Р. 
Cask is weighed and found to be I Md. 

10 Srs. 0 Qk. noted on head: Cask is filled 

with water to within 2 inches of bung; 

this space being always left to allow for 

expansion with difference in temperature. 

Quantity meusured is found to be 51 

geilons Capacity of cask is noted on 

head. d 


Tare... 1 16 0 
Capacity 51 gallons | 
Wet dip 3 inches 


50 gallon 
ШАРУ 


' 


When required, water is emptied, cask allowed to dry. 
Fifty gallons rum aro then measured in, gallon by gallon, 4.6., by a b-gallon 


measure— .M. 8. C. E 
The hogshead is weighed and found to weigh. 25 „625 0 
Tare weight is deducted 1 T es yea 1910180; 


Leaving for the rum 1 sia . 05928 0 
Strength is ascertained by a Sikes’ hydrometer, say— ——— 
Temperature 80°. Indication 54—L. P. ; К 


One gallon is carefully weighed and found to be, say 0. 4 8 
Fifty gallons at 4 seers $chitáks give oe a 5125 0 


which corresponds with the actual weight of the rum by weighment, 
‘quantity found both by weight and measurement, He 


Wet dip is then taken and found to be 3 inches. 


S That ie, the capacity of the hogshead when filled within 2 inches o 


T 


8 © 
y gallons rum measured in comes up to 3 inches tom. 
vns than tue original measurement of apacity, é 


= ДЕ 


еен issu с ке 
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APPENDIX II. 


р _ . Table of fixed Rates and Limits of Allowance for wastage on which duty is not chargeable on 
| Spirits in Bond from three months to nine years. ( 


E с g E $ 
у ч = о z 
: Time in E Є Тіте іп c o Time in dc Time in c 
Í bond. E S | bond. 5 E bond. A Е bond. $ us 
es СЕ ар E 
ыё ae 32 Se 
E] o d Sees Я Rees i ME: 
Year. = = Year | 3 em Year. | 2 ox Year. | = = Be 
|Z 6 | & з | & pd 
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m APPENDIX III. 
utes for ganging the contents of Casks, extract 
, ed fron 59 б 
| VET ВД ESTO 559 and 560 of Cape’s Mathematics, 
} To compute the contents 

of sk i i i 
ter, and the head diameter (in TM et occur vie ths ёс, 


Вше.—А4а toget 
Ё head di metor, and the product af h Я quare, th 
E the product by 000,812. Th tie two diameters; multiply t Te hie DE do 
Ec- 3. ‘The | Ac Ply the sum b T 
i nearly. д € last product will give the contents in mr E e 


the bung diame- 


Ezample.—The length of a cask is 30 i 
: Ў БЕП of a cask is 30 inches i 
diameter 18 inches. What is the capacity in perat anf diameter A шоке апаш keng 
ga }; 
(24) 5 
Haltof(24), 1" PEE OR. 
SD SE es х0 
TM М oe © 


ШЕ 
5 


. 48,600 $ 
000,812 


2 7 
ae a 894032 | 
"The capacity is therefore 39:46 | 


he 32 imperial gallons. = 
(Financial Commissioners Circular No. 46 of 1885) e 
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: (g). THE attention of Revenue рш 18 called to a Notification of the Local Govern- 
Reside kaomna ment, published under Section 23 (1) of the Excise Act of 1881, 
D enei ш un Dad ER as amended by Act IT of 1887, whereby the Resident of Kashmir Д 
n" export of Yocalómadeli XE is appointed to be the oflicer to grant passes for the export of 
1 into the POSUI q Kashmir-made liquor into the Punjab. The Notification is repub- - 
A ps lished herewith as Appendix A for facility of reference. i 
к” 2, The Financial Commissioner has also framed rules under Section 23 and Section bof — — 
| the Excise Act of 1831, as amended by the latter Act of 1587. and these rules having received: 
| the sanction of the Local Government are attached as Appendix D. A 
| 3. The rates of import duty ou Kashmir liquors brought into tlie Panjab will be as 
| foll p q 1 
ollows :— "E 
^ On spirits, Из. 5 per Imperial gallon or 6 quart bottles. 
pirits, p I q 
On sparkling wines, Rs, 2-8-0 per 6 quart bottles, 
On all other wines, Re. 1 per 6 quart bottles. 


APPENDIX А. 


Extract from Punjab Government Gazette Notification No. 1048, dated 16th May 1888. 


IN accordance with the provisions of Section 23 (1) of the Excise Act, ХХИ оѓ 1881, as 

д amended by Act II of 1887, the Hon'ble the Lieutenant-Governor is pleased to appoint, and. 

N hereby appoints, the Resident of Kashmir, for the time being, to bo the Officer to grant passes 
for the import into the Punjab of spirits and fermented liquor manufactured in Kashmir. 

7 m E 

APPENDIX B. UCM 


1 


Rules under Section 23 and Section 55 of the Excise Act, XXII of 1881, as amended by Act IT of — 
1887. 

PH No spirit or fermented liquor shall be imported from Kashmir into tho Punjab, except — 
(a) by the route over the Kobala suspension bridge and through Murree, or (b) by the Jum- 
mooand Siálkob route. . С 
9, No person shall import spirit ог fermented liquor manufactured in Kashmir into 

the Punjab, unless be holds a license in some district of the Punjab for either the whole- 
sale or the retail-vend of imported spirit or fermented liquor. a 
3. Every person desiring to import spirit or fermented liquor manufactured in Kashmir | 

^ into the Punjab must first obtain from the Deputy Commissioner of the district in which 
|| м, holds a license under the preceding rule a permit speeitying the name of the importer, И 
М D amount and class of the spirit or fermented liquor to be imported and the district to wh 
| gt it is to be imported. On the production of such permit, and on the payment of the prescribed 
duty, the Resideut in Kashmir will grant a pass for the import into the Punjab of spirit o 


“=й У fermented liquor to the amount specified in the permit. 
| The pass shall specify— 

| (а) The name of the importer ; 

(b) The district im which he holds a license for the sale of imported spirit or f 

ed liquor ; E 

(c) The class and amount of spirit or fermented liquor, or both to be imported; | 

EE 


(d) The amount of duty paid ; 

(e) The route to be followed ; 

(f) The destination of the spirit or fermented liquor; 

(g) The period during which the pass will remain in force’; 
The Resident shall send a duplicate of each pass to the Deputy Commissionei Piu 


ihe permit. = : ч 

4. On arrival of tbe spirit or fermented liquor in the Punjab, the p 

for examination to the Assistant Commissioner or Extra Assistant Comm; 

of the Excise Revenue at Murree, Rawalpindi, or sidikot, as tl к 
IS 


material irregularity is discovered at suchexamination and the pas 
ie Assistant Commissioner or 


Extra Assistant Commissioner shall endorse i 

chargo of the spirit or fermented liquor impo On a 

ermit was obtinet. We pass ве 
ех 


7 eae TES SERES. 


E 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


- 1522 NEGOTIABLE INSTRUMENTS. . [Act XXVI—1881. 


ACT No. XXIV of 1881. 
(Passed on the 26th October 1881). 


An Act to amend the Punjab Laws Act, 1872. 

Whereas, in order to provide for the establishment of a system of 
municipal watchmen in certain municipalities in the 
territories administered by the Lieutenant-Governor 
of the Punjab, it is expedient to amend the Punjab Laws Act, 1872 ; It is 
horeby enacted as follows : 


Preamble. 


Short titlo. 1. This Act may be called * Tho Punjab Laws 
Amendment Act, 1881,". 


and it shall come into force at once. 


SADEN On OP now! sec: 2. Гог Sections 39 A. and 39 B. of the said Act 
_ tions for Sections 39 A and the following sections shall be substituted :— 


ВВ: (бее Act IV of 1872, 85.39 А and 39 B, ante p. 659). 


Commencement. 


ACT No. XXVI of 1881. 


(Passed on the 3th December 1881). 


An Act to define and amend the Law rel 


ating to Promissory Notes; 
Bills of Exchange, and Cheques. 


Wnznzas it is expedient to define and amend the law rel 


ating to pro- 
missory notes, bills of exchange 


and cheques; It is 

Preamble. hereby enacted as follows: ~ a ў 
CHAPTER I. 
PRELIMINARY, 

dns : l. This Act may be called “ The Negotiable 


Tnstruments Act, 188] :” 


It extends to the whole of British India ; but nothing herein contained 

affects the Indian Paper Currency Aot, 1871, section 

: : twenty-one, or affects any local usage relatine to 
Saving of usages relating any instrument in an orien 1] ў Dro 

cd j é lenta! language: Provided 


that such usages may be exclude 
in the body of the instrument, which indic 


relations of the parties thereto shall be gov 


Commencement. Mar n» M come into force on the first day of 


Local extent. 


ate an intention that the legal 
erned by this Act; 


2, On and from that day the enactments specified 


Е hereto annexed shall be т 
Repeal of enaciments. : а Shall be repealed to 
ec TM tioned in the third ND thereof. 


in the schedule 
the extent men- 


Interpretation-clause. З. In this Act— 


^ ; 
€— 04 ‘Banker” includes also persons or 

А ER 9r company acting as bankers ; and 
2 Notary Public” includes also aif 


| y person appointed by the Governor- 
С “Notary Public.” General in Council to TEN th 7 oS OF 


à corporation, 


Notary ЫЫ иш UE e funotions of a : 
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CHAPTER II. 


Or Nores, BILLS, AND CHEQUES. 


saz 


4. А “promissory note” is an instrument in writing (not being a bank 
note or a currency note) containing an unconditional 
undertaking, signed by the maker, to pay a certain 
sum of money only to, or to the order of, a certain person or to the bearer 


of the instrument. 5 ae 


“Promissory note.” 


Illustrations. 
A signs instruments in the following terms:— 


(а). “І promise to pay В or order Rs. 500.” 
| (0). “acknowledge myself to be indebted to B in Rg, 1,000 to be paid on demand for 
| value received.” р 
| (с). “Mr. B., I. 0. U. Bs, 1,000” 


(d). “І promise to pay B Rs. 500 and all other sums wbich shall be duo to him.” 


(c). “І promise to pay В Rs. 500, first deducting thereout any money which he may 
owe me.” 


(f). “І promise to pay B Rs. 500, seven days after my marriage with C.” 


(7). “І promise to pay B Rs. 500 on D’s death, provided D leaves me enough to pay 


that sum.” 
| (л). “І promise to pay B Rs. 500 a 
next." 
The instruments respectively 
respectively marked (c), (d), (е), (7), € 
5. A “bill of exchange” is ап instrument in writing containing an 
VIDT MD unconditional order, signed by the maker, directing 
: У a certain person to pay а certain sum of money 
+, only to, or to the order of, a certain person or to the bearer of the 
"No instrument. - 
A promise or order to pay is not “conditional, ” within the meaning 
of this section and section four, by reason of the time for payment of the | 
amount or any instalment thereof being expressed to be on the lapse of à ^ 
certain period after the occurrence of a specified event which, according to ar 
the ordinary expectation of mankind, is certain to happen, although the 
time of its happening may be uncertain. 
3 The sum payable may be “ certain,” within the meaning of t 
section and section four, although it includes future interest or is payable _ 
at an indicated rate of exchange, or is according to the course of exchange, 
s . and although the instrument provides that, on default of payment ofan _ 
instalment, the balance unpaid shall become due. Ӯ 
The person to whom it is clear that the direction is given or 
payment is to be made may be a “certain person, ? within the 
this section and section four, although he is mis-name i 


description only. 
6. A “cheque 


nd to deliver to him my black horse on lst January 


marked (a) and (b) are promissory notes. The instruments. 
g) and (h) aro not promissory notes. 


ig a bill of exchange drawn on a specific 
and not expressed to be payable otherw 
demand. 35 oe 
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When in the bill or in any indorsement thereon the name of any 
= : ү Person is given in addition to the drawee to be 
nd inno тезу DG. to in case of need, such person is called a, 
4 * drawee in case of need.” 


After the drawee of a bill has signed his assent upon the bill, or, if 


3 A err." there are more parts thereof than one, upon ono of 
E d EM such parts, and delivered the same, or given notice 
3 of such signing to the holder or to some person on his behalf, he is called 
1 the “acceptor. ” 
1 м 
: When a bill of exchange has been noted or protested for non-acceptance 
: " » orvfor better security, and any person accepts 16 
2 Acceptor for honour. » 5 > 3 К 
Е supra protest tor honour of the drawer or of any 
one of the indorsers, such person is called an “ acceptor for honour, ” 
NoTr.—Tho above clause is as amended by Act П of 1885, Section 2. 

А . ; i 
у The person named in the instrument, to whom ог to whose order the 
1 « Payeo.” money is by the instrument directed to be paid, is 
1 : called the “ payee. ” 
Ў 8. The * holder? of а promissory note, bill of exchange, or cheque 
Е «ноде» means any person entitled in his own name to the 
1 possession thereof and to receive or recover the 
amount due thereon from the parties thereto. 

Where the note, bill, or cheque is lost or destroyed, its holder is the 

person so entitled at the time of such loss or destruction. 

9. “Holder in due course’ means any person who for consideration 
1 ЖДО Ен dae course. ^ became the possessor of a promissory note, bill of 
| exchange, or cheque, if payable to bearer, 
E or the payee or indorsee thereof, if payable to, orto the order of, a payee, 
: „before the amount mentioned in ib become payable, aud without! 
E 3 having sufficient cause to believe that any defect existed in the title of the 
е. person from whom he derived his title. 


10. “Payment in due course” means payment in accordance with 


the apparent tenor of the instrument in good faith 
and without negligence to any person in possession 
thereof under circumstances which do not afford a reasonable ground for 
believing that he is not entitled to receive payment of the amount therein 
mentioned. 

1l. A promissory noie, bill of exchange, or cheque drawn or made in 
British India, and made payable in, or drawn upon 
any person resident in British India, shall be 
deemed to be an inland instrument. З 


“Paymentin due course." 


Inland instrument. 


12. Any such instrument not so агалуу 
> 


foreign instrument. 

18. A “negotiable instrument” means a promissory note, bill of 
UNS exchange, or cheque expressed to be payable to a 

speciticd person or his order, or to the order of a 
specified person, or to the bearer thereof, or to a 
specified person or tho bearer thereof. E: 


н Negotiable 
ment.” 
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Foreign instrument. made or made payable shall be deemed to be 4 X. 


E 
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14. When a promissory note, bill ofexchange, or cheque is transferred 
" ESO to any person, so as to constitute tha& person the 
‚ Каш holder thereof, the instrument is said to be 
:5gotiated. f 
15. When the maker or holder of a negotiable instrument signs the 
same, otherwise than as such maker, for the 
` purpose of negotiation, on the back or face thereof, 
or on a slip of paper annexed thereto, or so signs for the same pur pose a 
stamped paper intended to be complete as a negot:able instrument, he is 
said to indorse the sam», and is called the “ indorser. ” 
h . Norr.—See Act ХЇЇЇ of 1886, Section 6. 
18. If the indorser siens his name only, the indorsement is said to be Ў 
Indorsement “in blank® in blank,” and if he adds a direction to pay the 
“and * in full.” amount mentioned in the instrument to, or to the 
“Indorsee.” order of, a specified person, the indorsement is said 
li to be “ in full,” and the person so specified is called the *indorsee" of the 
— instrument. i 


Tndorsement. 


—————HHMÓRMÁÀ 
1—1 


u (7 17. Where an instrument may be construed eitheras a promissory note 
ji or bill of exchange, the holder may at his election 


7 Ambiguons instruments. 2 { 8 4 
воспа d treat it as either, and the instrument shall he E. 
Я thenceforward treated accordingly. 


n ee ; 
i 18. Ifthe amount undertaken or ordered to be paid is stated differ- 
| г Bela а О кешсек уа Сс j 
" Where amount is stated ently in figures and in words, the amount stated 
differently in figures and in words shall be the amount undertaken or ordered 
j words. to be paid. У 
| ido í T 19. A promissory note or bill of exchange, in x: 
„ Instruments payable on whi UE PEST, : р | s^ 
| ЖУ, which no time for payment is specified, and a F 


cheque, are payable on demand. 


20. Where one person signs and delivers to another a paper stamped. 
in accordance with the law relating to negotiable 


; eee stampedinstru- instruments then in force in British India, and 2 
E E either wholly blank or having written thereon an 


incomplete negotiable instrument, he thereby gives primá facie authority 
to the holder thereof to make or complete, as the case may be, upon it a 
negotiable instrument, for any amount specified therein and not exceeding 
the amount covered by the stamp. ‘The person so signing Shall be liable 
upon such instrument, in the capacity in which he signed the same, - 
to any holder in due course for such amount: provided that no person 
other than a holder in due course shall recover from the person delivering — 
the instrument anything in excess of the amount intended by him to be - 
paid thereunder. 
21. Ina promissory note or bill of exchange the expressions “at 
Et . Sight" and “оп presentment” mean on demand. 
Atsight."''Onpresent- The expression “after sight" means, in a promis- 


pos "Ае: Bg sory note, after presentment for sight, and, ina bi 
_/ of exchange, after acceptance, or noting for non-acceptance, or proti 
non-acceptance. с i 
т à СА 22. The maturity of a promi 


: sto of exchange is the date on wh 
ote or bill of exehange whi i 


— very promissory ш 


ee 


1 
$ 
A 
s 


© 27. Every person capable of bindin 
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23. In calculating the date at which a promissory note or bill of 
Calculating maturity of eXchange, made payable a stated number of months 
bill ог noto payablosomany after date or after sight, or after a certain event, is 
months after dato orsight. аф maturity, the period stated shall be held to ter- 
minate on the day of the month which corresponds with the day on which 
the instrument is dated, or presented for acceptance or sight, or noted for 
non-acceptance or protested for non acceptance, or the event happens, or, 
where the instrument is a bill of exchange mado payable a stated number 
of months after sight and has been accepted for honor, with tho day on 
which itwas soaccépted. If themonth in which the period would terminate 
has no corresponding day, the period shall bo held to terminato on the last 
day of such month. 
Illustrations. 


(а). A negotiable instrument, dated 29th January, 1878, is made payable a& one month 
after date. The instrument is at maturity on the third day after tho 28th February, 1878. 


,, (b). A negotiable instrument, dated 30th August. 1878, is mado payable threo months 
after dato. The instrument is at maturity on the 3rd December, 1878 


(c). A promissory note or bill of exchange, dated 31st August, 1878, is made payable three 
months after date. Тһе instrument is at maturity on the 3rd Decomber, 1878. 
24. In calculating the date at which a promissory note or bill of 
Calculating maturity of XChange made payable a certain number of days 
billornote payable so many after date or after sight or after a certain event is 
daysafter dato or sight. at maturity, tho day of the date, or of presentment 


for acceptance or sight, or of protest for non-acceptance, or on vrhich the 
event happens, shall be excluded. 


25. When the day on which a promissory note or bill of exchange is 

А at maturity 15 a public holiday, the instrument 

DRESS 2 * shall be deemed to be due on the next preceding 
t business day. 


Explanation.—The expression “public holiday? includes Sundays, 
New-Year’s day, Christmas day: if either of such days falls on a 
the next following Monday : GoodFriday ; and any other 


the Local Government, by notification in the official Gaz 
holiday, 


3 Sunday, 
day declared by 
ette, to be a public 


CHAPTER III. 
Partizs to Nores, Bitis; AND CmkQUEs. 


26. - Every person capable of contracting, according tothe law to 


aco hore which he is subject, may bind himself and be bound 
Promissory note, &o. ОУ the making, drawing, acceptance, indorsement, 


© 


delivery, and negotiation of a promissory note, bill 
of exchange, or cheque. 


Minor! A minor may draw, indorse, deliver, and 
negotiate such instruments во as to bind all parties 
except himself. 

Nothing herein contained shall be deemed to empower a corporation 


Corporation. to make, indorse, or accept such instruments except 
11 cases in which, under the law for the time being 
in force, they are so empowered. 


: | g himself ог of being bound, as 
Каср. mentioned іп section twenty-six, may so bind him- 


self or be bound by. а duly authorized agent acting 
in his name, . 
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A general authority to transact business and to receive and. discharge 
debts does not confer upon an agent the power of accepting or indorsing 
bills of exchange во as to bind his principal. 


Y An authority to draw bills of exchange does not of itself import an 
authority to indorse. 


28. Anagent who signs his name to a promissory note, bill of exchange 
or cheque, without indicating thereon that he signs 
х as agent, or that he does not intend thereby to 
incur personal responsibility, is liable personally on the instrument, except 
to those who induced him to sign upon the belief that the principal only 
would be held liable. 


Liability of agent signing 


29. A legal representative of a deceased person who signs his name 5 
to a promissory note, bill of exchange, or cheque is m 
liablepersonally thereon, unless he expressly limits 
his liability to the extent of the assets received by 
him as such. 


Liability of legal repre- 
' sentative signing. 


e 
m 30. The drawer of a bill of exchange or cheque is bound, in case of 
d Posts я ae dishonour by the drawee or acceptor thereof, to 

2) ome стает compensate the holder, provided due notice of dis- 1 

0 honour has been given to, or received by, the drawer as hereinafter provided. I 


81. The drawee of a cheque having sufficient funds of the drawer in : 
his hands properly applicable to the payment of E 
such cheque must pay tlie cheque when duly required 
7 so to do, and, in default of such payment, must com- 
pensate the drawer for any loss or damage caused by such default. : 
32. In the absence of a contract to the contrary, the maker of a pro- 

missory note and the acceptor before maturity of a 
bill of exchange are bound to pay the amount there- 
D of at maturity according to the apparent tenor of 

© the note or acceptance respectively, and the acceptor of a bill of exchange 
3 at or after maturity is bound to pay the amount thereof to the holder on 
^ demand. 

‘In default of such payment as aforesaid, such maker or acceptor is 
bound to compensate any party to the note or bill for any loss or damage 
sustained by him and caused by such default. ; 

* 88. No person except the drawee of а bill of exchange, or allor some | 
Only drawee can bo ac. 0Ё several drawees, or a person named therein as à 

coptor in need or for drawee in case of need, or an acceptor for honour, 

honour. - ean bind himself by an acceptance. С 
За. Where there are several drawees of a bill of exchange, who are - 

not partners, each of them can accept it for himself, 

Acceptance by several Junt none of them can accept it for another without 

CHISELS NEG HERTS his authority. Ses 


35. In the absence of a contract to the contrary, whoever 
and delivers a negotiable instrument 


Liability of drawee of 
cheque. 


Liability of maker of 
note and acceptor of bill. 


Н 
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| ter di : is liable as instrument payable 
Every indorser after dishonour is liable as upon an 1 pay 


on demand. ү 
36. Every prior party to a negotiable instru- | 


Liability of prior parties ment is liable thereon toa holder in due course until’, 


OU CLE Luau course. the instrument is duly satisfied. 


37. The maker of a promissory note or cheque, the drawer of a bill of 

exchange until acceptance, and the acceptor are, in 

Maker, drawer,andaccep- the absence of a contract to the contrary, respective- 

tor principals. ly liable thereon as principal debtors, and the other 

parties thereto are liable thereon as sureties for the maker, drawer, or accep- 
tor, as the case may be. 

38. As between the parties so liable as sureties, each prior party is, 

Prior party a principal in the absence of a contract to the contrary, also 
in respect of each subse- liable thereon as a principal debtor in respect of 
HEM“ party: each subsequent party. 

Illustration. 

A draws a bill payable to his own order on B, who accepts. A afterwards indorses tho 
bill to €, C to D, and D to Е. As between E and B, B is the principal debtor, and A, C, and 
D aro hissureties. As between E and A, A is the principal debtor, and C and D.are his 
sureties. As between E and О, C is the principal debtor and D is his surety. 

89. When the holder of an accepted bill of exchange enters into any 
contract with the acceptor which, under Section 184 
or 135 of the Indian Contract Act, 1872, would dis- 
charge the other parties, the holder may expressly reserve his right to 

o b oh) е у y S 5 
charge the other parties, and in such case they are not discharged. 

40. Where the holder of a negotiable instrument, without the consent 

- ; of the indorser, destroys or impairs the indorser's 

Discharge of indorser’s В : . ODE 
liability. remedy against a prior party, the indorser is dis- 

charged from liability to the holder to the same 


Suretyship. 


extent as if the instrument had been paid at maturity. S 


Illustration. 


A isthe holder of a bill of exchange made payable to the order of B, which contains tho 
following indorsement in blank : 4 


First indorsement, * p." 
Second indorsement, “ Peter Williams.” 
Third indorsement, “ Wright & Co.” 

) Fourth indorsement, “ John Rozario.” 

This bill A puts in suit against John Rozario and strikes out, without John Rozario’s con- 
sent, the indorsements by Peter Williams aud Wright & Co..A is not entitled to recover 
anything from John Rozario. 

4]. An acceptor of a bill of exchange already indorsed is not relieved 


trom lability 'eason t 3 9 EA 
Acceptor bound, although ability by reason that such indorsement is 


Аа иШ forged: forged, if he knew ог һай reason to believe the 
, indorsement to be forged when he accepted the bill. 

42. Anacceptor of a ү of вве drawn in a fictitious name and 

ayable to the drawer's order i j ге; t 

Pos stain, PS e drawer's order is not, by reason that 


Тае Ош meme such паше 15 fictitious, relieved from liability to any f 
Nr 


holder in due cour 


n du se claiming under an indorsement 
by the same hand as the drawer's signature, and purporting to be made by > 
the drawer. 


` 48. A negotiable instrument made, drawn, accepted, indorsed, or 
Negotiable instrument transferred without consideration, or for a consider- 
made, &c., without consider- ation which fails, creates no obligation of payment 
ation. between the parties to the transaction. But if any 
such party has transferred the instrument with or without indorsement 
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x to a holder for consideration, such holder, and every subsequent holder 
\- deriving title from him, may recover the amount due on such instrument 
| from the transferor for consideration or any prior party thereto. 


Hxseption I.—No party for whose accommodation a negotiable instru- 

ment has been made, drawn, accepted, or indorsed can, if he have paid the 
Е amount thereof, recover thereon such amount from апу person who became 
a party to such instrument for his accommodation. 

Reception II.—-No party to the instrument who has induced any other 
party to make, draw, accept, indorse, or transfer the same to him for a con- 
sideration which he has failed to pay or perform in full shall recover there- 
on an amount exceeding the value of the consideration (if any) which he 
has actually paid or performed. 


44. When the consideration for which a person signed a promissory 
note, bill of exchange or cheque, consisted of 
money, and was originally absent in part or has Е" 
subsequently failed:in part, the sum which a holder ў 
\y> standing in immediate relation with such siguer is entitled to receive from 
Ха him is proportionally reduced. 


Partial absence or fail- 
uro of money-consideration. 


Evplanation.—The drawer of a bill of exchange stands in immediato 
relation with the acceptor. ‘The maker of a promissory note, bill of ex- 
change or cheque, stands in immediate relation with the payee, and the 
indorser with his indorsee. Other signers may by agreement stand in im- 
mediate relation with a holder. E. 

Illustration. E 

A draws a bill on B for Rs. 500 payable to the order of A. B accepts the bill, bnt subse- m 
quently dishonours it by non-payment. А sues В on the bill. B proves that it was accepted 
for value аз to Rs. 400,and as an accommodation to the plaintiff as to the residue. А can 
only recover Rs. 400. 


К 45. Where a part of the consideration for which a person signed 
f 
| 
| 
| 


- Partial failure of consider- promissory note, bill of exchange, or cheque, though 
4 ation not consisting of not consisting of money, 18 ascertainable in money 
(^ money. without collateral enquiry, and there has been a 

failure of that part, the sum which a holder standing in immediate relation 
with such signer is entitled to receive from him is proportionally reduced. 
45A. Where a bill of exchange has been lost before it is over-due, 
| the person who was the holder of it may apply to 
_Holder’s right to dup- the drawer to give him another bill of the same 
шоо Bii tenor, giving security to the drawer, if required, | 
to indemnify him against all persons whatever in ease the bill alleged to 
have been lost shall be found again. 
Tf tho drawer on request as aforesaid refuses to give such duplicate 
bill, ho may be compelled to do so. 
The abore section has been added by Act II of 1885, Section 3. 


CHAPTER IV. 
Or NEGOTIATION. 


Ne 


dU. 


NoTE.-- 


46. The making 


D elivery. 
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- As between such parties and any holder of the instrument other than 
a holder im due course, it may be shown that the instrument was deli- 


vered conditionally or for a special purpose only, and not for the purpose of — 


transferring absolutely the property therein. 

A promissory note, bill of exckange, or cheque payable to bearer is 
negotiable by the delivery thereof. 

A promissory note, bill of exchange, or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section fifty-eight, a promissory 

А tc i c T e "echo 77 aya > Í ‘varer 
Negotiation by delivery. te, bill of exchange, or cheque, payable to bearer, 
is negotiable by delivery thereof. 

Heception.—A promissory note, bill of exchange, or cheque delivered 
on condition that it is not to take effect except in a certain event is not 
negotiable (except in the hands of a holder for valuo without notice of the 
condition) unless such cvent happens. 


Illustrations. 
(a). A, tho holder of a negotiable instrument payable to bearer, delivers it to B's agent 


to keep for B. The instrument has been negotiated 


(b). A, the holder of a negotiable instrament payable to bearer, which is in the hands of 
A’s banker, who is at the time tie banker of B. directs the banker to transfer the instrument 
io B's credit in the banker's account with B. The banker does so, and accordingly now pos- 
sessos the instrument as B's ашап. The instrument has beon negotiated, and B has become 


the holder of it. 
48. Subject to the provisions of section fifty-eight, a promissory note, 
bill of exchange, or cheque, payable to the order of 
à Specified porson, or to a specified person or order, 
1s negotiable by the holder by indorsement and 
delivery thereof. 
49. The holder ofa negotiable instrument indorsed in blank may, 
Conversion of indorse- without signing his own name, by writing above the 
ше! in Моль intoindorse- indorser's signature a direction to pay to any other 
ч Ег person as indorsee, convert the indorsementin blank 
into an indorsement in full; and the holder does not thereby incur the 
responsibility of an indorser. 
50. The indorsement of anegotiable instrument followed by delivery; 
Effect of indorsement. transfers to the indorsee the property therein with ` 
M onion ape ment i farther negotiation ; but the indorse- 
consititute the indorsee an С. E Pr d exclude шш ошо: may ш 
оа £5! the Mund T to indorse the instrument, or to receive 
Ser, or tor some other specified person. 


Negotiation by indorse- 
mont. 


Illustrations. 
B signs the following indorsements on differe i 


nt neg-iiable instruments payable to bearer :— 
(a) “Pay the contents to C only." 

(b) * Pay C for my use." 

(с) “Рау C or order for the accountof В." 

(4) “The within must be credited to C." 

These indorsements exclude the ri 
(е) “Рау €." 

(f) “Pay C value in account with the Oriental Bank," 


(у) “Pay the contents to C, beine part of ; Aen 
^ ` g part of the conside AT Я : 
mont executed by C to the indorser aud others.” ideration ina cortain deod of assign- 


ght of further negotiation by C. 


^ 


These indorsamonts do not exclude tho right of further negotiation by C 
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5l. Every sole maker, drawer, payee, or indorsee, or all of several 
joint makers, drawers, payees, or indorsees, of ane- 
gotiable instrument may, if the negotiability of such 
instrument has not been restricted or excluded as mentioned in section 
fifty, indorse and negotiate the same. 


Who may negotiate. 


Evxplanation.—Nothing in this section enables a maker or drawer to 
indorse or negotiate an instrument, unless he is in lawful possession or is 
holder thereof; or enables a payee or indorsee to indorse or negotiate an 
instrument, unless he is holder thereof. : 


Illustration. 


A bill is drawn payable to A or order. А indorses it to B, the indorsement not containing 
ihe words © or order " or any equivalent words. B may negotiate the instrument. 
59. ‘The indorser of a negotiable instrument may, by express words in 
Indorser whoexcludeshig the indorsement, exclude his own liability thereon, 
own liability or makesitcon Or make such liability or the right of the indorsee 
ditional. toreceive the amount due thereon depend upon the 
happening of a specified event, although such event may never happen. 


M 


When an indorser so excludes his liability and afterwards becomes the 
holder of the mstrument, all intermediate indorsers are liable to him. 


Illustrations. 


(a). The indorser of a negotiable instrument signs his name, adding the words— 


© Without recourse." 
Upon this indorsement he incurs no liability. 


(b). A is the payee and holder of a negotiable instrament. Excluding personal liability | 
by an indorsemenz ^ without recourse, " he transfers the instrument to B, and В indorses it to З 
G who indorses it to А. А is not only reinstated in his former rights, but has therightsofan —— | 


indorsee against B and C. : 
59. A holder of a negotiable instrument who 


. Holder deriving title derives title from а holder in due course has the 
from holder in due course. rights thereon of that holder in due course. 


B 54. Subject to the provisions hereinafter contained as to crossed che- - 

tig І ; i tiable instrument indorsed in blankis 
ia 3 t: lorsed in ques, à nego 18 * 
e NUES payable to the  bearer thereof even although 


originally payable to order. 


55. If anegotiable instrument, after having been indorsed in blank. is. 
j C ‘on of indorso indorsed in full, the amount of it cannot be cl. ime 
r i or 1 К B B $ ses С Ў 
Е into indorse- from the indorser jn full, except by the person | iat 
ment in full. whom it has been indorsed in full, or by one who | 
e through such person. Ez 
56. No writing ona negotiable instrument is valid for the pu : 
a negotiation if such writing purports to transfe 
Ыш! NOS a part of the amoun 
р instrument; but where such amour 


i te be in 
aid, a note to that effect may 
X Dod be negotiated for the balance. 


57. The legal mune 


gerives titl 


representative C% 
only nego- 
indorsed е 


in 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


1532 NEGOTIABLE INSTRUMENTS. З [Act XXVI—1881. 
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58. When a negotiable instrument has been lost, or has been Qus c 
Instrument obtained by from any maker, acceptor, or holder thereof oy | 
{ unlawful means or for un- means of an offence ог fraud, or for an unlawful { 

lawful consideration. consideration, no possessor or indorsee who claims — ii 
through the person who found or so obtained the instrument is entitled to | 
receive the amount due thereon from such maker, acceptor, or holder, or 
j from any pariy prior to such holder, unless such possessor or indorsce ів, ог 
some person through whom he claims was, 2 holder thereof in due course. 
3 59. The holder of a negotiable instrument, who has acquired it after 6 
en aired ai- dishonour, whether by non-acceptance ог поп-рау- 
i terdishonour or whenover- ment, with notice thereof, or atter maturity, has only, 
due. as against the other parties, the rights thereon of his 
transferor : 
Provided that any person who, in good faith and for consideration, | 
Accommodation uote or becomes the holder, after maturity, of a promissory | 
bill. 'note or bill of exchange made, drawn, ov accepted | 


without consideration, for the purpose of enabling / 
: some party thereto to raise money thereon, may recover the amount of the | 


note or bill from any prior party. 


Illustration. 


i The acceptor of a bill of exchange, when he accepted it, deposited with the drawer certain 
goods as a collateral security for the payment of the bill, with power to the drawer to sell tho 
goods and apply the proceeds in discharge ofthe billif it were not paid at maturity. Tho 
bill not having been paid at maturity, the drawer sold the goods and retained the proceeds, 

g p à g 1 


but indorsed the billto A. A'stitlo is subject to the same objection as the drawor's title. I: 
60. A negotiable instrument may be negotiated (except by the maker, 
v drawee, or acceptor after maturity) until payment 
) Instrument negotiable till Or satisfaction thereof by the maker, drawee, or ac- 
Payment or satisfaction. ceptor at or after maturity, but not after such pay- 

ment or satisfaction. | 

CHAPTER V £N | 

. М Or PRESENTMENT. NS | 
Я 61. A bill of exchange payable after sight musi, if no time or place 
Presentmont for accepi. 1S Specified therein for presentment, be presented to 
ance. the drawee thereof for acceptance, if he can, after 
P а , reasonable search, be found, by a person entitled to 

um acceptance, within a reasonable time after it is drawn, and in busi- ^ 

ness hours on a business day. In default of such presentment, no party i 


thereto is liable thereon to the person making such default. 


- If the drawee cannot, after reasonable search, be found, the bill is dis- 
honoured. 


If the bill is directed to the drawee at a i i l 

1 particular place, it must be | 

B presented at that place ; and if at the due date for Es noH he cannot, 
- after reasonable search, be found there, the billis dishonoured. 


Where authorised by agreement or usage, a presentment throu gh the D 
SES post office by means of a registered letter із sufficient. 
5 Nore.—The last claase has been added by Act II of 1885, Section 4. 


Б 62. А promissory note, payable a& à certain period after sight, must be 
Presentment of promis. Presented to the maker thereof for sight (if he can 


sory note for sight . after reasonable search be found) by a person entitled 
to demand payment, within a reasonable time after 
: 9 CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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it is made and in business hours on a businessday. In default of such pre- 
NS sentment no party thereto is liable thereon to the person makmy such 
' default. 


63. The holder must, if so required by the drawee of a bill of exchange | 
presented to him for acceptance, allow the Отаев 
twenty-four hours (exclusive of public holidays) to ; 
consider whether he will accept it. - А 


Drawee’s time for deli- 
» beration. 


64. Promissory notes, bills of exchange, and cheques must be present- —— 
ed for payment to the maker, acceptor, or drawee 
thereof respectively, by or on behalf of the holder, $ 
as hereinafter provided. In default of such presentment, the other parties 
thereto are not liable thereon to such holder. 


Presentment for payment. 


Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient. 

Tieception.— W here a promissory note is payable on demand and is not 
- payable at a specified place, no presentment is necessary in order to charge ——— 
к» the maker thereof. Б 
ГА Nore —As amended by Act II of 1885, Section 4. E 


\ 


65. Presentment for payment must be made during the usual hours 
of business, and, if at a banker/s, within banking 
hours. 


Hoars for presentment. ? 


66. A promissory note or bill of exchange, made payable at a specified 
Presentment forpayment Period after date or sight thereof, must be present- 
of instrument payableafter ed for payment at maturity. 
date or sight. : 
67. A promissory note payable by instalments must be presented for 
payment on the third day after the day fixed for 


M Presentment for payment шод SUE 
/  cfpromissory note payable payment of each instalment ; and non-payment on 

у by instalments. such presentment has the same effect as non-pay- 
E ; ment of a note at maturity. ii 


68. A promissory note, bill of exchange, or cheque made, drawn, ‹ 
Pregentinent for payment accepted payable at a specified place and not else- 
of instrument payable at where must, in order to charge any party thereto, E 
specified place and not clse-, be presented for payment at that place. A 
where. ee 


Ne 


. 69. А promissory note, or bill of exchange made, drawn, or accept 
payable at a specified place, must, in order to charg 
Instrument payable at the maker or drawer thereof, be presented for pa 


Sgen Nee ment at that place. RES 
70. A promissory note, or bill of exchange, not made ауаШе 


mentioned in sections sixty-eight and H 
mentat the place « 


Pe 


71. If the maker, 


Presentment when maker, 
., has no known place of 
i or residence. 


D 
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79. А cheque must, in order to charge the drawer, be presented at the 

bank upon which itis drawn before the relation 

Presentment of cheque  botween the drawer and his banker has been alter- 
кш шын: ed to the prejudice of the drawer. 


nero teet 


Y r эс - i эрк 
73. A cheque must, in order to charge any person except the drawer, 
be presented within a reasonable time after delivery 


Presentment of cheque thereof by such person. 
* to charge any other person. . 


` 174. Subject to the provisions of section thirty-one, a negotiable instru- 


Eo ment payable on demand must be presented for 
i Presentment of insin- moy ment within a reasonable time after it is received 
$ ment payable on demand. . 


by the holder. 


75. Presentment for acceptance or payment may be made to the duly 
Préseniment by or io  2uthorized agent of the drawee, maker, or acceptor, 
agent, representative of as the case may be, or where the drawee, maker, or 


deceased, or assignoe of acceptor has died, to his legal representative, or. 
insolvent. : | 


assignee. 


Ч d 76. No presentment for payment is necessary, and the instrument is 
| dishonoured at the due date for presentment, in any 


T M t i У 
When prosentment un- ор the following cases :— 


necessary. 


(a) if the maker, drawee, or acceptor intentionally prevents the pre- 
sentment of the instrument, or, 


if the instrument being payable at his place of business, he closes such 
place on a business day during tho usual business hours, or, 


if the instrument being payable at some other specified place, neither 
f he nor any person authorised to pay it attends at such place during the usual 
я business hours, or, 


1 if the instrument not being payable at any specified place, ho cannot 
= 
E after due search be found ; 


(b) as against any party sought to be charged therewith, if he has 
engaged to pay notwithstanding non-presentment ; 


. . (c) as against any party if, after maturity, with knowledge that the 
instrument has not been presented — 


c makes à part payment on account of the amount due on the instru- 
ment, 


or promises to pay tlie amount due thereon in w 

or otherwise waives his right to take adv 
sentment for payment ; 

(d) as against the drawer, if the drawer 
the want of such presentment. 


hole or in part, 
antage of any default in pre- 


could not suffer damage from 


77. When a bill of exchange, accepted payable at a specified bank, 
Em of т for w been duly presented there for payment and dis- 
negligently dealing with 1onoured, if the banker so neglieentl 1 | 
сш e 1: y or improper] 
bill presented fer payment. keeps, deals witli, or delivers фас es M ] m a 
cause loss to the holder, he must compensate the holder for such loss, 


— 
> 
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E E шш эе ан КА 
CHAPTER УГ. 


Ov PAYMENT AND INTEREST. 


аи 35 б 
78. Subject tothe provisions of section eighty-two, clause (c), payment 
of the amount due on a promissory note, bill of 
exchange, or cheque, must, in order to discharge 
the maker or acceptor, be made to the holder of the 
instrument, 


To whom payment shonld 
be made. 


79. When interest at a specified rate is expressly made payable on a 
promissory note or bill of exchange, interest shall be 
calculated at the rate specified, on the amount of 
the principal money due thereon, from the date of 
the instrument, until tender or realization of such amount, or until such 
date after the institution of a suit to recover such amount as the Court 


directs. ES 


Interest when rate speci- 
fied. 


fe 80. When no rate of interest is specified in the instrument, intereston Ric 
T |. theamountdue thereon shall, exceptin cases provided 
E when no rate for by the Code of Civil Procedure, Section 532, be 

gone lee: calculated at the rate of six per centum per annum, 
from the date at which the same ought to have been paid by the party 
charged, until tender or realization of the amount due thereon, or until such 
date after the institution of a suit to, recover such amount as the Court 


directs. 


Ewplanation.—When the party charged is the indorser of an instru- 
ment dishonoured by non-payment, he is liable to pay interest only from 
the time that he receives notice of the dishonour. 


81. Any person liable to pay, and called upon by the holder thereof to 

Ў Delivery of instrument Рау, the amount due on a promissory note, bill of 
2 on payment, or indemnity exchange or cheque is before payment entitled to 
J in caso of loss. have it shown, and is on payment entitled io have 

it delivered up to him, or if the instrument is lost or cannot be produced, — 


to be indemnified against any further claim thereon against him. a 


CHAPTER VI. 


Or DISCHARGE FROM LIABILITY ON Nores, BILLS, AND CHEQUES. ee 


о 1 сет T 4 а tab 
Й maker, acceptor, or indorser respectively, of a negotiab 
1ш " instrument is discharged from liability thereon 


82. 
Discharge from liability. 


; Е а 
a holder thereof who cancels such aeceptor's or 1 
Gree with intent to discharge him, and to a 


- by cancellation ; claimiug under such holder; 


(b) to a holder thereof who otherwise discharges such maker, accep 
or indorser, and to all parties deriving title u 
hy 56182593 such holder after notice of such dis | 


в) to all parties thereto, if the iAstrument is pa abl 
oven be in blank, 


ri 
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83. If the holder of a bill of exchange allows the drawee more than 
twenty-four hours, exclusive of public holidays, to 
consider whether he will accept the same, all previ- 
ous parties not consenting to such allowance are =A, 
thereby discharged from liability to such holder. 
84. When the holder of a cheque fails to present it for payment with- 
in a reasonable time, and the drawer thereof sustains 
loss or damage from such failure, heis discharged 
from liability to the holder. 

85. Where a cheque payable to order purports to bo indorsed by or 
on behalf of the payee, the drawee is discharged by 
payment in due course. 

88. Ifthe holder of a bill of exchange acquiesces in a qualified accept- 


Discharge by allowing 
drawee moro than. tweuty- 
four hours to accept, 


not duly 
drawer 


When cheque 
presented and 
damaged thereby. 


Cheque payable to order. 


Parties not consenting, 
discharged by qualified or 
limited acceptance. 


ance, or one limited to part of the sum mentioned 
in the bill, or which substitutes a different place or 
time for payment, or which, where the drawees are 


Е nob partners, is not signed by all ће drawees, all previous parties whose ~ 
consent is not obtained to such acceptance are discharged as against the \ 
holder and those claiming under him, unless on notice given by the holder 3 
they assent to such acceptance. 

Explanation.—An acceptance is qualified — 

(a) where it is conditional, declaring the payment to be dependent on 
the happening of an event therein stated ; 

(D) where it undertakes the payment of part only of the sum ordered 
to be paid ; | 

| 

(с) where, no place of payment being specified on the order, it under- 
takes the payment at a specified place and not otherwise or elsewhere ; or 
where, a place of payment being specified in the order, it undertakes the 
payment a6 some other place, and uot otherwise or elsewhere. 


= 


(d) where it undertakes the payment at a time other than that at which 
under tho order it would be legally due. ч 


87. Any material alteration of a negotiable instrumentrenders the same 
void as against any one who is a party thereto at the 
time of making such alteration and does not consent 
thereto, unless it was made in order to carry out the 
‘common tention of the original parties ; 
and any such alteration, if madeby ani i is ind 
а Y rsee, discharges 5 
ү ГҮ m anindo see, discharges his indorsee 
irom all lability to him in respect of the consider- 
ation thereof. 
The provisions of thi ü i ; 
s of s ar i : i | 
fort exar vane this section are subject to those of sections twenty, i 
y ,eighty-si and one hundred and twenty-five. ; 


Effoct of material altera- 
tion. 


Alteration by indorsee. 


СА Кш , , 88. An acceptor or indorser of а negotiable 4 
ing pro- instrument is bound by his acceptance or indorse- х. 


vious alteration. 


P пут f e ў 
ment notwithstanding any previous alteration of the 
instrument.. ; Les 
Byment of instrument 


89. теа promissor : 
зелен Wherea promissory note, bill of exchange 


or cheque has been materially altered but does пов: 

appear to have been so altered, 

^i |, 1 ^, t NE | 

e i К i: р esented for payinent which does uot at the timo 
E РІ ear e crossed or to have had a crossing which has 
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payment thereof by a person or banker liable to pay, and paying the 
same according tothe apparent tenor thereof atthe time of payment and 
otherwise in due course, shall discharge such person or banker from all 
liability thereon, and such payment shall not be questioned by reason of the 
instrument having been altered, or the cheque crossed. 


ETE UHR ets 90. Ifa bill of exchange which has been 
oh и onbillinacceptor’s negotiated 1з,абогаб огтпадигбу, held by theaccep- 
1ands. р. EE д Л ТЯ ONE 

» tor in his own right, all rights of action thereon are 


extinguished. 


CHAPTER VIII. 
Or Norice or Distonour. 


91. A bill of exchange is said to be dishonoured by non-acceptance 
nuce S Cede when the drawee, or one of several drawees not 
EE LESE being partners, makes default in acceptance upon 
being duly required to accept the bill, or where pre- 

sentment is excused and the bill is not accepted. 


Where the drawee is incompetent to contract, or the acceptance is quali- 
fied, the bill may be treated as dishonoured. 
99. A promissory note, bill of exchange, or cheque is said to be dis- 
s honoured by non-payment when the maker of the 
Be enone by non-pay- note, acceptor of the bill, or drawee of the cheque 
wakes default in payment upon being duly required 
to pay the same. 


. Whenapromissorynote, bill of exchange, or cheque is dishonoured 
p ) 2 5v 
. by non-acceptance ornon-payment, the holder there- 
Byand to whom notico of or some party thereto who remains liable thereon, 
should be given. 2 f 2 n Жр pa 
must give notice that the instrument has been so 
dishonoured to all other parties whom the holder, seeks to make severally 
liable thereon, and to some one of several parties whom he seeks to make 
jointly liable thereon. 


Nothingin this section renders it necessary to give notice to the maker 
of the dishonoured promissory note, or the drawed or acceptor of the dis- 
honoured bill of exchange or cheque. 

94. Notice of dishonour may be given to a daly authorized agent of 

the person to whorn it 15 required to be given, or, 

Mode in which notice where he has died, to his legal representative, or 
may be given. where he has been declared an insolvent, to his 
or written; may, if written, be seut by post; and 
but it must inform the party to whom it is given, 
either in express terms Ог by reasonabie intendment, that theinstrument has 
been dishonoured, aud in what way, and that he will he held hable thereon ; 
and it must be given within a reasonable time after dishonour, at the place 
of business or (in ease such party has no place of business) at the 
residence of the party for whom it iseintended. E 

Tf the notice is duly directed and sent by post and miscarries, such mis- 
carriage does not render the notice invalid. 


assignee ; may be oral 
may ре in any form ; 


Ж 
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95. Any party receiving notice of dishonour must, in Ode D о 

any prior party liable to himself, give notice o : dis- 

| Party receiving must ^ honour to such party within a reasonable time, 

| Ыз of die iess such party otherwise receives due notice as 
n provided by section ninety-three. 


96. When the instrument is deposited with an agent for presentment, 

the agent is entitled at the same time to give notice 

Agent for presentment. to his principal as if he were the holder giving notice 

1 -of dishonour, and the principalis entitled to a further like period to give 
notice of dishonour. 

97. When the party to whom notice of dis- 
honour is despatched is dead, but the party despatch- 
ing the notice is ignorant of his death, the notice is 
sufficient. 


When notico of dishonour 98. No notice of dishonour is necessary— 
is unnecessary. 


When pariy to whom 
notice given is dead. 


i 


(a) when it is dispensed with by the party entitled thereto ; 
(0) in order to charge the drawer, when he has countermanded payment; 
(с) when the party charged could not suffer damage for want of notice; 


/d) when the party entitled to notice cannot after due search bo 
found; or the party bound to give notice is, for any other reason, unable 
without any fault of his own to give it; 


(е) to charge the drawers, when the ucceptor is also a drawer; 
(f) їй the case of a promissory note which is not negotiable ; 
ate (g) when the party entitled to ‘notice, knowing the facts, promises 
unconditionally to pay the amount due on the instrument. 


CHAPTER IX. 


Or Norma AND PnorEsT. 


99. Whena promissory note or bill of exchange has been dishonoured 

Noting ' by non-acceptance or non-payment, the holder may 

as cause such dishonour to be noted bya notary public 

upon the instrument, or upon а paper attached thereto, or partly upon each. 

Such note must be made within a reasonable timo after dishonour, and 

uut ое of dishonour, the reason, if any, assigned for such dis- 
onour, or, if t rume е ib ak 

› Ог, the instrument has not been expressly dishonoured, the rea- 

ured, and the notary's charges. 


son why the holder treats it as dishono 
100. Whena promissory note or bill of exchange has been dishonoured 
Protest. by non-acceptance or non-payment, the holder 
time, cause such dishonour 


| .. шау, within a reasonable 
to be noted and certified by a notary public. Such certificate is called a 


protest. 


When the acceptor of a bill of exchan 
credit has been 

maturity of the bill 
х ж able time, cause a 
security of the acceptor, and on its being т 
time, cause such facts to be noted and cer 
cate is called a protest for better security 


ze 


ge has become insolvent, or his 
publicly impeached, before the 
› theholder may, within a reason- 
notary public to demand better 
efused may, within a reasonable 
tified as aforesaid. Such certifi- 


Protest for better secu- 
rity. 
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ee ЕЕ 


3 бого of protest 101. A protest under section one hundred 
must contain— 


i (a) either the instrument itself, or a literal transcript of the instru- us 
ment and of everything written or printed thereupon ; 

(b the name of the person for whom and against whom the instrument 
has been protested ; 

(с) a statement that payment or acceptance, or better security, as the 
case may be, has been demanded of such person by the notary public; the 
lerms of his answer, if any, or a statement that he gave no answer, or that 
he could not be found ; 


.. (d) when the note or bill has been dishonoured, the place and time of 
dishonour, and, when better security has been. refused, the place and time of 
refusal ; 

(e) the subscription of the notary public making the protest ; 


(f) in the event of anacceptance for honour or of a payment for 
D- honour the name of the person by whom, or the person for whom, and the 

manner in which, such acceptance or payment was offered and effected. 

A notary public may make the demand mentioned in clause (c) of this 
section either in person or by his clerk or, where authorised by agreement 
or usage, by registered letter. 

NorE.—'l'he last clause has been added by Act II of 1885, Section 5. 

102. When a promissory note or bill of exchange is required by law 
to be protested, notice of such protest must be given 
instead of notice of dishonour, in the same manner 

and subject to the same conditions ; but the notice may be given by the 
notary public who makes the protest. ў 

103. Allbillsof exchange drawn payable at some other place than 

Protest for non-payment the place mentioned as the residence of the drawee, 

P ater dishonour by поп" and hich are dishonoured by non-acceptance, may, 

iP acceptance. without further presentment to the drawee, bo pro- 

tested for non-payment, in the place specified for payment, unless paid. 

before or at maturity. 

104. Foreign bills of exchange must be protested for dishonour when | 
such protest is required by the law of the place 
where they are drawn. ў 

104A. Еог ће purposes of this Act, where a bill or note is required $ 

to be protested within a specified time or before | 

When noting equivalent gome further proceeding is taken, it is sufficient 

Ke Dee et that the bill has been noted for protest before t 

expiration of the specified time or the taking ve the о ү s 
formal protest may be extended at any time thereafter a 

р » n de: above section has been added by Act II of 1883, Section 6 | 


== 


CHAPTER X. 


Or REASONABLE Tie. 


Notico of protest. 


4 


Protest of foreign bills. 


n 


105. In determin б 
xi 195 acceptance or paymi 
leasonable time. honour and for not 

А "um ihe usual c 
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; similar instruments ; and, in calculating such time, public holidays shall be 
excluded, 


108. Ifthe holder and the party to whom notice of dishonour is given 
carry on business or live (as the case may be) in 
. Reasonable time of giv- different places, such notice is given within a rea- 
ооо sonable time if it is despatched by the next post or 
on the day next after the day of dishonour. 
lf the said parties carry on business or live in the same place, such 
notice is given within a reasonable time if it is despatched in time to reach 
its destination on the day next after the day of dishonour. 
107. A party receiving notice of dishonour, who secks to enforce his 
right against a prior party, transmits the notice 
Reasonable time for Within a reasonable time if he transmits it within 
transmitting such notice. the same time after its receipt as he would havo 
had to give notice if he had been the holder. 


1 : CHAPTER XI. 
| Or Accrprance AND Payment ror Honour AND REFERENCE 
У IN Cast or NERD. 


108. When a bill of exchange has been noted or protested for non- 
acceptance or for better security, any person not 
being a party already liable thereon may, with the 
consent of the holder, by writing on the bill, accept the same for the 

honour of any party thereto. ; ) 

Y NorE.—As amended by Act Il of 1885, Section 7. 

/ 109. A person desiring to accept for honour must, by writing on the 
-bill under his hand declare that he accepts under 
protest the protested bill tor the honour of the drawer 
or of a particular indorser whom he names, or 


Acceptance for honour. 


How acceptance for hon- 
| our must be made. 


generally for honour. 
х NoTE.—As amended by Act II of 1885, Section S. 


WEEE uot apecity- 110. Where the acceptance does not express 
ing fur whose honour it is for whose honour it is wade, it shall be deemed to 
iade. be made for the honour of the drawer, 


Ul. An acceptor for honour binds himself to all parties subsequent 

DE сарса: 0 the party for whose honour he accepts to pay the 

Nur. amount of the bill if the drawee do not; and such 

party and all prior parties are liable in their res- 

pective capacities to compensate the acceptor for honour for all loss or 
damage sustained by him im consequence of such acceptance. 


But an acceptor for honour is not liable to the holder of the bill unless 
it is presented, or (in case the address given by such acceptor on the bill 
is a place other than fle place where the bill is made payable) , forwarded 

for presentment not later than the day next after tbe day of its maturity: 


112. An Eoo pns Hm. be charged unless tlie bill has at 
3 105 maturity been presented to the drawee for 
"When acceptor for hon- 5 * : а я 
алас а d. payment, and has been dishonoured by him, and 
6 $ noted or protested for. such dishonour. 
119. When a bill of exchange has been noted or protestod for 
RS NOTES non-paymeni, any person may pay the same for the 


honour of an arty li: ; 
-0. In Public Domain. Gurekul party lab SEE Д0 арау tho same, 


RATÓN 


= 
1 


dme 
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i paying or it in that behalf has 
previously declared before a notary publie the 1 for whose honour he 
pays, and that such declaration has been recorded by such notary public. 


Norn.—As amended by Act IT of 1885, Section 9 


114. Any person so paying is entitled to all the rights, in respect of 

the bill, of the holder at the time of such payment, 
and may recover from the party for whose honour 
he pays all sums so paid, with inter thereon and 
with all expenses properly incurred in making such payment. 


Right of payer for 
honour 


115. Where a drawee in case of need is named in a bill of exchange ог 
in any indorsement thereon, the bill is not dishonour- 
ed until it has been dishonoured by such drawee. 


Draweein case of need. 


116. А drawee in case of need may accept 
and pay the bill of exchange without previous 
protest. 


CHAPTER XII. 
Or Cour: 


Acceptance and payment 
without protest 


ATION, 


able in cs 


117. The compensation 1 ase of dishonour of a promissory 
note, bill of exchange, or cheque, by any party 
liable to the holder or any mdorsee shall (except in 
cases provided for by the Code of Civil Procedure, Section 532) be 
determined by the following rules: 


Rules asto compensation, 


(a) the holder is entitled to the amount due upon the instrument, 
together with expenses properly incurred in presenting, noting, and 
protesting it ; 

(b) when the person charged resides at a place different from that at 
which the instrument was payable, the holder is entitled to receive such 
sum at the current rate of exchange between the two places; 

(c) an indorser who, being liable, has paid the amount due on the 
same is entitled to the amount so paid with interest at six per centum per 
annum from the date of payment until tender or realization thereof, 
together with all expenses caused by the dishonour and payment ; 

(d) when the person charged and such indorser reside at different 
places, the indorser is entitled to receive such sum at the current rate of 
exchange between the two places ; 

(e) the party entitled to compensation may draw a bill upon the party 
liable to compensate him, payable at sight or on demand, fov the amount 
due to him, together with all expenses properly incurred by him. Such 
bill must be accompanied by the instrument dishonoured and the protest 
thereof (if any). If such bill is dishonoured, the party dishonouring the 
same is liable to make compensation thereof in the same manner as in the 


ease of the original bill. 
| CHAPTER XIII. 
pectaL RULES or EVIDENCE. 

118. Until the contrary is proved, the follow- 
negotiable instruments- ing presumpigons shall be made x IE А 
| instrument №: ade or drawn 
(o) ас; TE мет P RE 


Of consideration ; when it has been accepted, indorsed, negotiated, or 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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Presumptions as to 
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transferred, was accepted, indorsed, negotiated, or transferred for / 
consideration ; 


ae (b) that every negotiable instrument bearing ) 
s ; a date was made or drawn on such date ; Bx 


(c) that every accepted bill of exchange was 
as totimo ofacceptance; accepted within a reasonable time after its dato 
2 and before its maturity ; 


à at every transfer of a negotiable instru- 
ОО о transfer ; (d) that every transfer of a negoti: 
ment was made before its maturity ; 


Ee Indore (e) that the indorsements appearing upon a 
V 1n ¥ + e "s 


ments ; negotiable instrument were made in tho order in 
which they appear thereon ; 
24 to stamp ; (f) that a lost promissory note, bill of exchange, 
; 


or cheque was duly stamped ; 


(g) that tho holder of a negotiable instrument is a holder in due 4 
that holder із а holder 00156 ; provided that, where the instrument has 
ЧАЧА Cours: been obtained from its lawful owner, or from any | 
person in lawful custody thereof, by means of an A 
offence ог fraud, or has been obtained from the maker or acceptor thereof = 


y means of an offence or fraud, or for unlawful consideration, the burthen 
of proving that the holder is a holder in due course lios upon him. 

119. Ina sut upon an instrument which has been dishonoured, the 

Court shall, on proof of the protest, presume the 


А suntin onproofof fact of dishonour, unless and until such fact is | 
Pe disproved. | 
. 5 f 

120. No maker of a promissory note, and no drawer of a bill of | 


Estoppel against deny. eXchange or cheque, and no acceptor ofa bill of 

original validity of exchange for the honour of the drawer shall, in a p^ A 
instrument. suit thereon by a holder in due course, be permitted l4 
to deny the validity of the instrument as originally made or drawn. E 


121. No maker of a promissory note and no acceptor of a bill of ex- 


1 Сур g Change payable to, or to the order of a specified 

Estoppel against denying 2 : Ж та вровце 

E зА toindaso, Person shall, in a suit thereon by a holder in duo 
Et . course, be permitted to deny the payee’s capacity, 

e date of the note or bill, to indorse the same. 

Z 122. No indorser of a negotiable instrument shall, in a suit thereon } 

.. Estoppol against deny. by a subsequent holder, be permitted to deny the : 


‘ing ature or capacity signature or capacity to contract of any prior 
E t ) а prior part 
party. to the instrument. : i 


; CHAPTER ХІУ. 
e Or Crossen Снєопкз. 


ere a cheque bears across its face an addition of tho words 
“and company,” or any abbreviation thereof, be- 

tween two transverse lines, or of two parallel 
thout the words “not negotiable,” 


and the cheque shall be deemed 


Tt. с te 
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` ing, and the cheque shall be deemed to be crossed specially, and to be 


crossed to that banker. 


K 
} бусы сс 125. Where a cheque is uncrossed, the holder 
5 Y may cross it generally or specially. 
Where a cheque is crossed generally, the holder may cross it specially. 
Where a cheque is crossed generally, or specially, the holder may add 
the words “ not negotiable.” 
W here a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 
126. Where a cheque is crossed generally, the banker on whom it 
Payment of cheque cross- 15 drawn shall not pay it otherwise than toa 
ed generally. banker. 
| Where a cheque 1s crossed specially, ће banker on whom it is drawn 
E Payment of chequecross- shall not pay it otherwise than to the banker to 
а od specially. whom it is crossed, or his agent for collection. 
| Bpo 127. Where а cheque is crossed specially to more than one banker, 
3 . Paymont of cheque cross- Except when crossed to an agent for the purpose of 
iY ed specially more than collection, the banker on whom it is drawn shall 
E опсо. refuse payment thereof. 
рау 


198. Wherethe banker on whom a crossed cheque is drawn has paid 
5 the same in due course, the banker paying the 

A а course cheque, and (in case such cheque has come to the 
1 hands of the payee) the drawer thereof, shall res- 
a pectively be entitled to the same rights, and be placed in the same position 
in all respects, as they would respectively be entitled to and placed in if 


| the amount of the cheque had been paid to and received by the true 
| owner thereof. 

| > 129. Any banker paying a cheque crossed generally otherwise than 
] Er to à banker, or a cheque crossed. specially otherwise 
ү y Payment of crossed cheque than to the banker to whom the same is crossed, 
i : onor du course; or his agent for collection, being a banker, shall be 


liable to the true owner of the cheque for any loss he may sustain owing 
to the cheque having been so paid. 
190. A person taking a cheque crossed generally or specially, bearing 
in either case the words * not negotiable, shall : 
Cheque bearing *zobne- not have, and shall not be capable of giving, a bet- 


from whom he took it had. 
A banker who has in good faith and without negligence receiv- - 


181. 


 Nonliability of banker erally or specially to himself shall not, in casi 
Mee receiving, И payment of ge Уа I y 


44 cheque. the titlé to the cheque proves defective, incur any | 
' liability to the true owner of the cheque by reason only of having receiv ad 
such payment. : j Er. 


CHAPTER XY. - 


ed payment fora customer ofa cheque crossod —— 


г gotiable." ter title to the cheque than that which the person 
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D 
f 


unpaid. All the parts together make a set ; but the whole set ыш 

only one bill, and is extinguished when one of the paris, as a separate bill, 

would bo extinguished. | 

: Eeception.—W hen а person accepts or indorses different parts of the 

| bill in favour of different persons, he and the subsequent indorsers of cach 
part are liable оп such part as if it were a separate bill. 

138. As between holders in due course of different parts of the samo 
set, he who first acquired title to his partis entitled 
to the other parts and the money represented by 
the bill. 


CHAPTER XVI. 


Or INTERNATIONAL Law. 


| Holder of first acquired 
Б part entitled to all. 


184. In the absence of a contract to the contrary, tho liability of tho 
сег or drawer of a foreig 'omissory note, bill 
Law governing liability maker or drawer of a foreign promissory note, b 
? of maker, áceoptor,or in- Ofexchango, or cheque, is regulated in all essential 
dorser of foreign iustru- matters by the law of the place where he made the 
Dioni: instrument, and the respective liabilities of the 
acceptor and indorser by tho law of the place where the instrumentis 
k made payable. 
ү : Illustration. 


A bill of exchange was drawn by A in California,where the rate of interest is 26 per 
cent. and accepted by D, payable in Washington, where the rate of interest is 6 per cent. 
Tho bill is endorsed in British India, and is dishonoured. An action on the bill is brought 
against Bin British India. Не is liable vo pay interest at the rate of б per cent. only; but 
if A is charged as drawer, A із liable to pay interest at ihe rate of 25 per cent. 


185. Where a promissory note, bill of exchange, or cheque is made 


d MOA a citer ; E TAE 
Ено payable in а different place from that in which it 


Ld ES Dd is made or indorsed, the law of the place where it is 
х : made payable determines what constitutes dishon- 
. our and what notice of dishonour is sufficient. 
5 4 Illustration. 


A bill of exchange drawn and indorsed in British India, but accepted payable in 
France, js dish snoured, The indorsee Causes it to be protested for such dishononr, and 
gives өе thereof in accordance with the law of France, though not in accordance with 
the rules herein contained in respect of bills which are not foreign. The notice is suflicient. 

126. Itanegotiableinstrument is made, drawn, accepted, or indorsed out 
Instrument made, &c., out of British India, but m accordance with the law of 
of British India, but inac- British India, the circumstance that any agreement 
cordance with its law. evid xd by such i Е Em ix. 

idenced by such instrumentisinvalid according to 
the law of the country wherein it was entered into does not invalidate any 
subsequent acceptance or indorsement made thereon in British India: 


187. ‘The law of any foreign country regarding promissory notes, bills 


of exchange, and cheques shall 1 res р 
Presumptiou as іо foreign SAG А ласа. ев игы to De 
ees ^ the same as that of British India, unless and until 
the contrary is proved. 


CHAPTER XVII. 

Noraries Ровілс. 
188. The Governor-General in Council may, from time to time, by 
$ ‘notification in the official Gazette, appoint any 
person, by name or by virtuo of his office, to be a 


CC-0. In Public ОБЫСК ан estén, Hectiward to éxerciso his 


* 


io nppoint notaries 


7 
ў 
| 
| 
| 
| 
r 
^ 


9 Wm. III, ¢. 37 
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functions as such within any local area, and may, by like notification, 
remove from office any notary public appointed under this Act. 


Norn. —For a list of persons appointed not 
of India Notification No. 1672, dated 20th December 
also No. 1696, dated 8th November 1858, Gazetta of India 


ies public in the Punjab, see Government 
: Gazette of India ot £2nd idem. See 
of 10th idem. 


139. The Governor-General in Council may, from time to time, by 
notification in the official Gazette, make rules 
consistent with this Act for the guidance and 
control of notaries publie appointed under this 
Act, and may, by such rules, (among other matters) fix the fees payable 
to such notaries. 

Note.—Chapter XVII has been added by 


Power to make rules for 


notaries public. 


Act II of 1885, Section 10. 


SCHEDULE. 
(а)—: 


STATUTES. 


———— 


An Act for the better payment of Inland Bills | The whole. 
of Exchange. 


An Act for giving like remedy upon promissory | The whole. 
notes as is now used upon Pills of Exchange. 
aud for the better payment of Inland Pills of 
Exchange 


Year and chapter. | Title. Extent of repeal. 
3 & 4 Anne, c. 8 | 

| 

| 


(ф)—Астз ок THE GOYERNOR-GENERAL IN COUNCIL. 


No. and year. Title, Extent of repeal. 
VI of 1840 Tr ...| An Act for the amendment of the law concer} The whole. 
ing the negotiation of Bills of Exchange. 
Үү of 1866 Wi a | An Aet to amend in certain respects the com- Sections 11, 12, and 13. 


mercial Law of British India. 
XV of 1874 ... ., | The Laws Local Extent Act, 1874 ... | The first schedule, so 
far aarelates to Act 
Vi of 1840 and Act 
V of 1866, Sections 
И, ]2a2nd]l3. ^ — 


M 


Norr.—In exorcise of the power conferred by Section 180 of Act XXVI of 1881 (The 
Negotiable Instruments Act, 1551, as amended by Act II of 1885), the Governor-General 
in Council is pleased to make the following Rules for the guidance and control of Notaries 
Public appointed under that Act, and fixing the fees payable to those Notaries :— 

in transacting business under the Act, use the forms set 


1, Notaries Public shall, г ‹ 
forth in the Appendix to this Notification. 
tions of payment for honour (Section 113), Notaries 
idency-towns, also register notings 
jseary Tor these purposes, 
th to enter copies "of all 


9. Besides recording decla 
Pablic shall, following the pra x 
and protests made by them, No particula 


existing in the P 
form of rezister is 
blank book iu w 


but Notariea Publie shall keep a subalan у 
the let which they may W presenting bills for acceptance or payment or better 
) for honora, together with all endorsements thereon 


security; of all bills® noted or protested or pa n y 
(including that made by themselves, to the eitoct thas the bill has been noted or protested for 
non-aeceptance or non-payment ог WAKE of better security; and of all protests made by them- 
selves and of all ueclarations made by payers for honour. Notaries Publie shall, further, 
after examination of each entry in the book, afüx their signature thereto, and, where 
demand of acceptance or payment or betrer security was made by a clerk, shall cause 
him to айх his signature also to the entry, relating to the demand. » 


* In cases where the language of the bill is unknown to the Notary Public, and 
where it is impossible to find any one acquainted with the language of the bill to copy it 
into the register, an entry in the register of an abstract of the bill will be sufficient. 
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3. The book shall be iow as the Notarial Register, and the pages thereof shall bo 2 


numbered consecutively, 


d. Every Notary Public shall permit the District Judge or such oflicer as the Local 
Government from time to time appoints in this behalf to inspect his register at such e 
limes, not oftener than twice a year, asthe District Judge or oflicer may fix. 


5. When the original instrument is in an Oriental language, any noting or protest 
or entry in his Tecister which has to be made in respect of the instrument, by a Notary 
Publie may be made either in that language ог in English. 

6. In making presentments of bills or notes, Notaries Public shall observe the pro- 
visions of Chapter Y of the Act: 

Provided that it shall not be necessary fora Notary Public to allow the drawee of a 
bill of exchange time for deliberation as provided by Section 63 

T. Every Notary Publi: sball use a plain circular senl, bearing, if he has been appointed by 
name, his name and the name of the local area within whieh he bas been appointed to 
exercise his functions and the circumscription “Notary Public," and, if he has been ap- 
pointed by virtue of his office, the name of bis office, and of the local area within which 
he has been appointed to exercise his functions and the cireumecription * Notary Public. 

8. Every Notary Public shall havo an ofico at such place within the local area for 
which he has been appointed as may be approved in this behalf by the District Judge. E 

9. Notaries Public shall charge fees at ihe rates mentioned below, namely :— j | 

(1) Fornoting an instrument— | 


Rs. Rs. : 
If the amount of the instrument does not exceed 1000 ... 2 B 
If it exceeds Rs, 1,000 but does not exceed 5100017759555 
Ditto Rs. 5,000 ditto 20,:000— 5 
Ditto Hs. 20,000 ditto 30;000 6 
Ditto Hs. 30.000 ditto 50,000 7 
Ditto Ns. 50,000 8 
(2) For protesting an instrument— 
Re. Rs. 
‘If the amount of, the instrument dees not exceed 28000596 
If it exceedsiis. 1,000 but doos not exceed ООО 987 
ae Ditto Rs. 5,000 ditto 20.000 ... 10 
EE Ditto Rs. 90.000 ditto 30,000 .. 11 
i Ditto — Rs. — 30,000 ditto 40,000 ... 12 ^n 
Ditto Rs. — 40,000 ditto 50,000 ... 13 : | 
RS : Ditto lis. 50.000 ditto 60.000 ... 14 y i 
Ia Ditto Rs. 00,000 ditto 70,000 ... 15 zd 
Ditto Rs. 70,000 ditto $0,000 ... 16° } 
Ditto Rs. 80,000 ditto 90.000 .. 17 ^ 
Ditto Rs. 90,000 ditto 1,000000 .., 18 
Ditto Rs. 1,00,000 2; 1193822 
(3) For recording a declaration of payment for honour 2.8 


(1) Duplicate protests,—half the charge for the original. 


NorE.—In addition to the above fees, travelling allowance, at the rate of 
El r ‹ fees, trr g ance, s of three annas 
a mile by rail and eight annas a mile by road, may be charged when the Notary Public 
Is required toattend at any place more than one mile from his office. 
. 10. These Rules shell come into force on the first бау of January 1887. 


———— 


APPENDIX. t 
16 
FoRM оғ NOTIN s 
(SEE Section 99). ^ 


or upon a paper attached. thereto, 
egister. 


Го be made upon the Instrument 
ference to pagé in Notarial R 


or partly upon each). 


assigned for dishonour (or, 
J holder treats it ag disho. 


ED 


if the in 
naured). [e у уук expressly. 


r 
| 
| 
® 
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II. 


Гопм or Prorest OF Bint or EXCHANGE FOR XON-ACCEPTANCE. 


(SEE SzcrIoN 101). 


Опе : day of 18 . T, A. B, a Notary Public appointed 
under the Negotiable Instruments Act, 1881, of iu (here state the local area for which 
the  Nolaru Public has been appointed) in  Lritian 


of mah ( 
customary presentment to be r to,and did demand ace 
hereto annexed (or “a literal transcript whereof and of 
thereupon is hereto annexed”) from E, F., the person upon w 
which demand he mado r, if an t 
no answer") ; wherefore J, the said Notary, at the request aforesaid by 
the presence of M. N. and O. P., witnesses, protest against the d i bill of 
exchange and all other parties thereto and all others concerned for all exche xchange, 
and all costs, damages, and interest present and to come for want of acceptance of the said 


bill. 


n) (by my clerk) (hy тед 


bill of exchange 
ten or printed 
lis drawn, to 
indhe gave 


. do, in 


(stale terms of answer 


ance, r 


Which I attest. 
(Sd). А. B., 
Notary Public. 


М.Х | y; 
0. P.1 Witnessea. 
NorE.— When, after a bill is protested and before the protest is drawn up, it is accepted 
for honour, the protest should further state the namo of the person by whom and of the 
person for whom, and the manner in which, such acceptance was offered and effected. 


III. 


Form or Prorest oF BILL oF EXCHANGE For NON-ACCEPTANCE WHEN THE DRAWEE 
CANNOT BE FOUND. 


(See Secrion 101). 


(a) Where search was made by Notary Public in person or by his clerk. 

On the day of 18 , I, A. B., a Notary Public appointed under 
the Negotiable Instruments Act, 1881, of 

in (here state the local area for which the Notary Public has been appointed) іп 
British India, at the request of C. D. of ; did (in person) (by my 
clerk), make due search at for E. F. in order to present to, 
and demand from him, acceptance of the bill of exchange hereto annexed (or “a literal 
transcript whereof and of everything written or printed thereupon is hereto annexed,’”) 
which is drawn upon the said E. F., but was unable tofind him; wherefore I, the said 
Notary, at the request aforesaid by this writing, do, in the pre o of M, N. and 0. P., 
witnessos, protest against the drawer of the said bill of exchange and all other parties 
thereto and all others concerned for all exchange, re-exchange, and all costs, damages, and 
interest present and to come for want of acceptance of the said bill. 


(v) Where registered letter was sent to the drawee. 


On the day of 18 „І, 4. B. a Notary Public appointed 
under the Negotiable Instruments Act, 1881, of К : ae in 
(here state the local area for which the Notary Public has been, appointed) in British India, 
at the request of C. D. of , did send by post a registered letter addressed to 
E. P. at , wherein I enclosed and demanded from him Acceptance ot the bill of 
exchange hereto annexed (or “a literal transeript whereof and of. everything written or 
printed thereupon is hereto annexed”) which is drawn upon the said E. F., but the letter 
was returned undelivered, because the said E. F. could not be found ; wherefore I, the said Notary 
at the request aforesaid, by this writing, do, in the presence of M. N. and О. P., witnesses, 
protest against the drawer of the said bill ofexchange, and all otber parties thereto and all 
others concerned for all exchange, re-exchange, and all costs, damages, and interest present 
and to come for want of acceptance of the said bill, 


Which I attest. 
(54) 4. В, 
Notary Publie. 


^ x x { Witnesses, 


Y t illi t t ; is drawn up, it is accepted 
Nore.—When, after a. bill is rotested and before the protest is > 

for S the protest should d state the name of the person by Thom nad of the person 
for whom, and the manner in which, such acceptance was offered and effecte: 
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үү AE ie 
FORM or PROTEST oF PROMISSORY Note oR BILL oF EXCHANGE FOR NON-PAYMENT, | 
(SEE Secrion 101). | 
On the day of 18 , 1,4. B, a Notary Public appointed - 


n à mA mts Act, 1981, of 
under the Negotiable Instruments Act, 1881, n т: à кы 
in (here state the locat area for which the Notary Public’ has been appointed) 


in British India, at the request of C. D. of , did rans: dno 
and customary presentment to be made at М (in person) 
(by my clerk) (by registered letter) to and did demand payment of the pro- 


missory note (or bill of exchange, as the eese may be) hereto annexed (or “ a literal transcript 
whereof and of everything written or printed thereupon is hereto annexed ) from 2. £^, the 
maker of the said promissory note (or drawee. or acceptor, of the said bill of exchange, us the 
case may be). to which demand he made answer (state the t rms of his answer, if any) ov ( to 
which demand he gave no answer"); wherefore f, the said Notary at the request aforesaid 
by this writing, do, in the presence of M. N. and О. P. witnesses, protest agaiust the maker 
of the said promissory note (or the drawer of the said bill of exchange, as the case may be) 

“and ali other parties thereto and all others concerned for all exchange, re-exchange; and 
all costs, damages, and interest present and to come for want of payment of the said pro- 
misssory note (or bill of exchange, as the case may be). 


Ў Which I attest 
i (6a) 4A B; 
Notary Public, \ 
м. MQ ans 
0. io n itnesses, ay 
Norr..—When, after a bill is protested and before the protest is drawn up, it is paid for тё 
honour, the protest should furtherstate the name of the person by whom and of the person 
for whom, and the manner in which, such payment was offered aud effected, 
ү: | 
| 
Protest оғ Promissory Nore оз Вил, or EXCHANGE FOR NON-PAYMENT WHEN THE | 
Maker, DBAWEE, ок ACOEPTOR (As THE CASE MAY BE) CANNOT BE FOUND. | 
(Ser Srertox 101). К 
(а) Where search was made by Notary Public in person or by his clerk. 
5 Оп ће day óf 188 I, A. B, a N i in 
е г f A, a Notary Pul appointed 
under the Negotiable Instruments Act, 1881, of ye in (here b M CPP Jor 
which the Notary Public has been inted "8 ‘itis i ; / Ve 
y ias "een appointed) in British India, at the request of C. D. of G 


; did (in person) (by my clerk) make due search at 

è drawee, or acceptor, as the case may be) in ord 

> payment of the promissory note (or “bill of exch 
(or “a literal transeript where 


for E. F, the maker (or 

ег to present to and demand from him » 

re EIC as the case may be) hereto annexed - 

"nne of everything written or printed thereupon is heret 

; 35 à Д g s hereto 

UE » раз mu unable to find him ; wherefore 1, the said NOS at the becuase aforesaid, 

maker of P ср m z Ti M апі O. P. witnesses protest against the 
2 2 € (or drawer of the said bill of exchange, as the case ma; 

sles буша ant recon cem meme праба, телап СЕ aul 

| sts, damages, г 5t present and to come for ws id promis 

note (or bill of exchange, as the case ЖЫ БУ forwant of payment of the said promissory 


(b) Where registered latter was sent to the mal 
On the day of 
үа Шш ihe Nogotiable Instruments Act, 1881 ze > 1, A. B., a Notary Public a 
3 ELT 3 QU. › n 
ет UE area for which the Notary Public лаз been appointed) in Britis India, at ши 
F. ut NENE maker ок десс did send by posta registered letter addressed to E. 
demanded from liim payment of chi Vee or acceptor (as the case may be), wherein I enclosed and 
hereto annexed (or „рАйшезь of the ое (or © bill ot exchange,” as the cuse may be) 
ah yc roland of everything written 5i A 
? ыо | асе: Ú уе ur BE returned undelivered eus осш UPON E (f 
COSE SAT] М.М. and 0 D a otary, at the. request aforesaid by this writing, do, in the pro- NA 
Ў ee Miia БАГЫ 3f шее, protest against the maker of the said promissory note (or the 
Vera concerned fo all ies Ede аз the case may be) and all other parties thereto and all 
‹ ES, VD and all costs, damages and interest present 
© Said promissory note (or bill of exchange, as the case 


er, drawee, or acceptor. 


1 Which T attest. 
(54) A. B., 
Notary Public, 


: UN Witnesses 
Kangri Collectfón Ан ridwar 


AXI e 


Domain. Gurukul 


ү! 


b 
T 
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protest is it is paid 


Norr.—When, after a bill is protested and before the 
› I 

for honour, the protest should further st the name of t! 
person for whom, aud the manner in whic 


Vie 


Fors oF РпотЕ5вт or BILL oF EXCHANGE FON BETTER SECURITY. 
(SEE SEC 101). 
On the day ot ТЕТИВЕ 
tho Negotiable Instruments Act, 1881, of 


Notary Publie appointed under 


in (here slate the local area for which the Notary Public has Leen 
ab the request of C. D of 
ibit the bill of exchange hereto annexed (or “a literal trar 
thing written or printed thereupon “is hereto annexed”) to E. 
said bill is drawn, and whose acceptance appears therec 
for the payment thereof when the same should become 
F. having become insolvent (or * 


whom tl 
urity 


I 
and did det 
1010 in conseq 


; wherefore I, the sa 
by this writing, do, i: се of and О. 
drawer of ihe 
concerned for 2 ehang 
come for want of better sec 


t the request afore 
з, protest against 
es thereto and all other: 
38b id to 
id payab 


witne 


р, 


nge D , 
e payment of the said bill when du 
Which I attest. 

(54) А.З. 


Notary Public. 


BEN. ТОРО 

0.2.5 Witnesses. 

NorE.—When, after a Dill is 

for honour, the protest should furtl 
for whom, and tho manner in whic 


protested and before protest is drawn up, ib is accepted 

¢ the name of the person by whom and of the person 

acceptance was offered and effected, 
ML 

Ком or PROTEST oF BILL oF EXCHANGE FOR т ER SECURITY WHEN THU ACCEPTOR 

CANNOT BE FOUND, 


(See Section 101). 


(a) Wheresearch was made by Notary Public in person or by his clerk, 


On the day of 18 ‚ 1, A. B, a Notary Public ap- 
pointed under the s Act, 1881, of Ў in (kere 
state the local area for which the Notary Public has been appointed) in British India, at the re- 
quest of C. D. of , did (in person) (by my clerk) 1 1 
E. F. in order to exhibit the bill of exchange hereto a 
whereof and of everything Written or printed thereupon is 
the person on whom the said bill is drawn, aud whose 
demand better security for the payment thercof when t 
consequence of his having become insolvent (or * his credit 
asthe case may be), but was unable to find bim ; 
request aforesaid, by this writing, do, эп the pre 
protest against the drawer of the said bill of excl 
parties thereto and all concerned for all exchange, 
and interest present and to come for want of better 
bill when due and payabie. 


hould become 
en publicly imp: 
the said Notary, at the 
nd О. P., witnesses, 
ceptor alt other 


(0) Where registered letter was s "nb ta the acceptor. 
On the day of 18 , J, 4. &., a Notary Public appointed under 
the Negotiable Instruments Act, 1881, of 
in (here state the local area for which ihe Notary Public has teen oppointod) 
in British India, at the request of 0. D. of , did send by post a registered 
letter addressed to E. F. at . 

, wherein I enclosed the bill of exchange hereto annexed (or “ а literal 
transcript whereof and of everything written or printed thereupon is hereto annexed”), and 
did by such letier demand from the said D. F., the person on whom the said bill js drawn 
and whose acceptance appears thereon, he&er security fer the poyment thereof when rbe 
same should become pa 


D 


able in consequence of his having become insolvent (œ ^ Lis credit 
having been publicly impeached, " аз the case may be), but tbe said letter was returned 
undelivered because the said E. F. could not be found ; wherefore I, the said Notary, at 
the request aforesaid, by this writing, do, in the presence of M. N. and О. P., witnetscs 
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SOON 
net the drawer of tho said bill of exchange and the acceptor and all other 

ties thereto and all others concerned for all exchange, re-exchange, and all cosis, 
amages, and interest present and to come for want of better security for the payment of 
the taid bill when due and payable. 


protest agai 


Which I attest. 
(51) 4. ЛЯ, 
Notary Public. 


15, 2 Witnesses. 


отк. Меп, after a bill is protested and before ihe protest is drawn up, it is accepted 
for honour, the protest should further state the name of the person by whom and of the person 
— qo whom, and the manner in which such acceptance was offered and effected. 


VIII. 


TEST то DRAWER TO RE GIVEN BY A NOTARY PUBLIC. 
(See Section 102). 


Foru or Notice oF ГЕО 


j 


“Take notice that a bill of exchange for (here state the amount) drawn by you under 


date the on 
and payable at has been 
dishonoured by non-acceptance (or non-payment, as the case may be) and protested, and that. 
you will be held liable thereon. 
(Sd) A, 2D, 


Notary Public. 


5; ІХ. 
Товм or NOTICE oy PROTEST то ÍNDORSER TO BE GIVEN BY A NOTARY 
PUBLIC. | 
(See Section 102). 
Take notice that a bill of exchange for (here state the amount) drawn, by under 
dato the on 
and payable at and bearing your endorsement, 


has been dishonoured by non-acceptance (or non-payment, as the case may be) and protested І 
- and that you will be held liable thereon. 


(Sd) A. A. 
Notary Public. 
X: 


- Form or NOTARIAL Аст OF DECLARATION HAVING BEEN MADE BY A PAYER For Honour. 
; (SEE Бесті 113). Я 
А On the day of 1s „Т, A. D, 2 Notar 3 
blic appointed under the Indian Negotiable Instruments Act, 1881. ‘of. ү \ : р 
М "state the local area for which the Notary Public has been appointed) in British India, - 
J Br that pae. bill of сшапшо hereto annexed (or “a literal transcript whereot 
d o ing written or printed thereupon is hereto annexed’! w protested 
non-payment) was this day exhibited to х Se Zn. i CPP ME 
in the Presidency of , in British India (or to 
= . Province Ў 
his agent in this behalf, as the case may be), who declared before me that he, 
Z, would pay the amount of the said bill under protest for the honour of 
the nama of the party for whose honour the payment is to be made), holding the 
the name of the party for whose honour the payment is to be made) aud the 
l other proper persons responsible to him, the said Y. Z. for the amount of the 
for all [ор scope interest, damages, and expenses: Ј have, therefore, m the 
en n DUROS granted this Notarial Act of honour accordingly. 
Which I attest. 
(Sd) A. B. 
Notary Public. 
AM. N. à 
О.Р, | Witnesses. 


ember 1886, Gazette of India of 
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ACT No. II of 1882. 
V (Passed on the 13th January 1882). 


= An Act to define and amend the law relating to Private Trusts and 

/ Trustees. 
Wiereas it is expedient to define and amend the law relating tc 
private trusts and trustees: It is hereby enacted 


Preamble, М 
| Шш as follows :— 
| , CHAPTER I. 
| PRELIMINARY. 
| Sion 1. This Act may be called “The Indian Trusts 
[> 1 . 
Ls Act, 1882 :” 
| MINES and it shall come into force on the first day of 
7 m A March, 1882. 
Nx It extends in the first instance to the territories respectively adminis- 
f PA Е tered by the Governor of Madras in Council, the 
| d A E CUM Lieutenant-Governors of the North-Western Pro- 
s vinces and the Punjab, the Chief Commissioners of Oudh, the Central Pro- 
| vinces, Coorg and Assam; and the Local Government may from tiine to time, 
| by notification in the official Gazette, extend it to any other part of British 


n India. 
| But nothing herein contained affects the rules of Muhummadan law аз 
| сака to waq f, or the mutual relations of the members of 
| SEMISECE an undivided family as determined by any customary 
| or personal law, or applies to public or private religious or charitable en- 
| dowments, or to trusts to distribute prizes taken in war among the 
| captors; and nothing iu the second chapter of this Act applies to trusts 
| created before the said day. , 
| у 2. The Statute and Acts mentioned in the schedule hereto annexed 
m shall, to the extent mentioned in tho said schedule, 
| Ropeal of enactments. be repealed in tho territories to which this Act for 
4 


+ 


the time being extends. 
3. A “trust” isan obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accep- 
ted by the owner, or declared and accepted by him for 
| “trust: the benefit of another, or of another and the owner: 
| the person who reposes or declares the confi- 
| Oras : 7 ч 
| "author of the trust:” denco is called the “ author of the trust”: 
| tlie person who accepts the confidence is called 
“ trusteo: " the “ trustee г 


Interprotation-clauso, 


ЖУ the person for whose benefit the confidence is 
ОЕ accepted is called the “beneficiary”: 
(d the subject-matter of the trust is called “ trust- 
“trust property :” property” ог“ trust-money.” 


the “ beneficial interest” or "interest" of the beneficiary is his right 
against the trustee as owner of the trust-property ;^ 
“© instrument of trust’: andthe instrument, if any, by which the trust is 


5 declared is called the “instrument of trust": 
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1582, 

3 EEUU EE с 2 ——— 

a breach of any duty imposed on a trustee, as such, by any law for the 
iime being in force, is called a “breach of trust”: 


lul lupe ae ED 


“preach of trust" : 

and in this Act, unless there be something repugnant inthe subject 
; or context, registered" means vegistered under the 
“registered” : law for the registration of documents for the time 

being in force: 
to have “notice” of a fact either when he actually | 
knows that fact or when, but for wilful abstention 1 
үнс from inquiry or gross negligence, he would have | 
when information of the fact is given to or obtained by his 
ances mentioned in the Indian Contract Act, 1872, 


aperson is said 


. known if, or 
agent under the circumst 


Section 229 ; 
used herein and defined in the Indian Contract 


and all expressions 
Expressions defined in Act, 1872, shall be deemed to have the meanings 


Act LX of 1872. respectively attributed to them by that Act. 


CHAPTER II. 
Or тив CREATION or Trusts. 


AR 4. A trust may be created for any lawful pur- 
Du. pose. The purpose of a trust is lawful unless it is 


(a) forbidden by law, or 


(b) is of such a nature that, if permitted, it would defeat the provisions | 
of any law, or E 


(c) is fraudulent, or 


(d) involves or implies injury to the person or property of another, or 
(e) the Court regards it as immoral or opposed to public policy. 24 
Every trust of which the purpose is unlawful is void. And where a 


і or created for two purposes, of which one is lawful and the other wm- 4 
- lawful, and the two purposes cannot be separated, the whole trust is void. 29 


d i this ш tho expression “law” includes, where s 
-property 15 immoyeable and situate in a forei y, v 
Oreigr he law 
_ of such country. es 
Illustrations. 


(a) A conveys property to B in t 
1) ув 7 rust to apply the pr 1 
ainte C Ee up as prostitates Th a р Us Т 9 рыз to the nurture of female 


КОО аав 
i (Oe a ent шшс, transfers property to Bin trust for A during his 
against his creditors. + А is declared an insolvent. The trust for A is invalid as 
5. No trustin relation to immoveable property is valid unless declared 
rust of immoveablo pro- by a MOSHER IRE TS instrument in writing signed - | 
mc с uy the author of the trust or the trustee and regis- 


tered, or by the will of the author of the trust or of | 
the trustee. 


No irust in relati i 
Broke | ion to moveable property 18 
; valid pipes declared as aforesaid, or As Te 
E p of “the property is transferred to the 


M 
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ИМ ч 
l'hese rules do not apply where they would operate so as to effectuate 


a fraud. 


6. Subject to the provisions of section five, a trust is created when 
the author of the trust indicates with reasonable 
certainty by any words or acts (a) an intention on 
his part to create thereby a trust, (b) the purpose of the trust, (c) the be- 
neficiary, and (d) the trust-property, and (unless the trust is declared by 
wil or the author of the trust is himself to be the trustee) transfers the 
trust-property to the trustee. 


Croation of trust. 


Illustrations. 


(a) A bequeaths certain property to D, “having the fullest confidence that he will 
dispose of it for the benefit of" C. This creates a trust so faras regards А and D. 
y." This 
tint y, 


ib amongst such 
te a trast, for 


(0) А. bequeaths cer 
does not create a trust, as 


(c) А. bequeaths 
mombors of C’s family 
the beneficiarios are not indi 


requesting him to distribut 
This does not с 


(d) A boqueaths certain property to D, desiring him to divide the bulk of it among С'я 
children. This does not create a trust, forthe trust-property is not indicated with sufficient 
certainty. 

(e) A bequeaths a shop and st -intrade to D, on condition that he pays A's debts 
and a legacy to С. This is a condition, not a trust for A's creditors and C. 


Who may creato trusta. 7. А trust may be created, 
(a) by every person competent to contract, and, 
(b) with the permission of a principal Civil Court of original juris- 
diction, by or on behalf of a minor ; 
but subject in each case to the law for the time being iu force as to the 
circumstances and extent in and to which the author of the trust may 
dispose of the trust-property. 
Е 8. The subject-matter of a trust must be pro- 
Subject of trust. perty transferable to the beneficiary. 
Tt must not be a merely beneficial interest under a subsisting trust. 
РЕ 9. Every person capable of holding property 
Who may bo beneficiary. may be a beneficiary. 
A proposed beneficiary may renounce his interest under the trust by 
36 .. disclaimer addressed to the trustee, ог by setting 
Disclaimer by benefici- T Я А fee 2 D 
AM А up, with notiee of the trust, а claim inconsistent 
2 therewith. 
10. Every person capable of holding property may be a trustee ; but 
: where the trust involves the exercise of discretion, 
Who may.be trustee. 5 В See T. 
к he cannot execute it unless ће is competent to con- 
tract. 


No one bound to accept No one is bound to accept a trust. 


trust. 
а A trust is accepted by any words or acts of ће 
"entane ust. 5 Е Я 5 б м MCN 
ene pene? о ыш» trustee indicating with reasonable certainty such 
4 acceptance. e ^ 


Instead of accepting a trust, the intended trustee may within a reason- 
Dre : able period, disclaim it, and such disclaimer shall 
шшще: ы prevent the trust-property from vesting in him. 
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A disclaimer by one of two or more co-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees from 
the date of the creation of the trust. 

Illustrations. 

(a) A bequeaths certain property to B and C, his executors, as trustees, for D. B and © 
provo A's will ‘This is in itself an acceptance of the trust, and B and C hold the property in 
trust for D. | 

(0) A transfers certain property to B in trust to sell it and to pay out of the proceeds 
A's debts. B accepts the trust and sells the property. So far as regards В, a trust of the pro- 
ceeds is created for A's creditors. 

(c) A bequeaths a likh of rupees to B upon certain trusts and appoints him his executor. 
Bsoyers the lakh from tho general assets and appropriates it to the specific purpose. This 
is an acceptance of the trust. 


CHAPTER IIT. 
Or тив Duties AND ІлАвплатеѕ OF TnusTEES. 
ll. The trustee is bound to fulfil the purpose of the trust, and to obey 
the directions of the author of the trust given at the 
time of its creation, except as modified by the con- 
sent of all the beneficiaries being competent to contract. ) 


Trustee to executo trust. 


Where the beneficiary is incompetent to contract, his consent may 
for the purposes of this section, be given by a principal Civil Court of 
original jurisdiction. : 

Nothing in this section shall be deemed to require 
direction when to do so would be impracticable, 
jurious to the beneficiaries. 


\ Explanation.— Unless a contrary intention be expressed, the purpose of 

a trust for the payment of debis shall be deemed to be (а) to pay only the 
debts of tho author of the trust existing and recoverable at the date of the 
instrument of trust, or, when such instrument is a will, at the date of his 


death, and (b) in the case of debts not bearin g interest, to make such pay- 
ment without interest. 


a trustee to obey any 
illegal, or manifestly in- 


Е > ; Illustrations, — 
m (a) oe ae E CERE сы to sell certain land by public auction. Ho cannot 
specia auth X, Vand Z ain tees ade 
C for а less sum. А may sell the land accordingly. 
2 A о eee = Gun cane directed by the author of the trust to lend, on 


and B requests 4 to mako the loan, m EUN NU осш bond. © becomes:insolvent, 


. 12. A trustee is bound to acquaint hims 

Trustee to inform him. the nature and cir 
self of state of trust-pro- to obtain, wher 

о c ; Where 

of the instrument of tr 
_ ог hazardous security, 


authorized to sell the land to B, for a 
ct, consent that A may sell the land to 


elf, as soon as possible, with 
cumstances of the trust-property ; 
216 necessary, a transfer of the trust- 
о де 5 А himself ; and (subject to the provisions 

7 09 Set trust-moneys invested on insufficient 


j (lustrations. 
(a) The trust-prop»rty is a debi outstandi: 
; В anding 
ves the trustee no discretionary power to faa 


personal security. The instrument of 
з to recover the dobt without unne 


the debt « í Й 
ccessary delay. 50 outstanding. The trustee's 


The trust-proper y is money in the h : 
| M US угш d ands of one of two Corustees, No discretionary 


R 15 Д The other co-traste 
he money for a longer period than the circumstances of dede ee ornent 
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18. A trustee is bound to maintain and defend allsuch suits, and 
- ‘Trustee io protect title (subject to the provisions of the instrument of trust) 
to trust-property. to take such other steps as, regard being had to the 


nature and amount or value of the trust-property, may be reasonably re- 
quisite for the preservation of the trust-property and the assertion or pro- 
tection of the title thereto. 


Illustration. 


le property which has been n to the author of the trust 
t to the prov e Indian Registration Act, 
з the instrument to be registered. 

Missus ; 14. ‘The trustee must not for himself or an- 
Кп еб ПОВ О Bebe UD) Srl а алб рл Па A tha пагор 
Сое раат, other set-up or aid any ue E. in Mw 

sb o e benehciary. 


The trust-property is immoyeab 
by an unregistered instrument, 5 
1877, the trustee’s duty is to caus 


adverse to the inte 
15. A trustee is bound to deal with the trust-property as carefully as 

QU теша c 55m a man of ordinary prudence would deal with such 
create property if it were his own ; and, in the absence of 
a contract to the contrary, a trustee so dealing is not 

responsible for the loss, destruction, or deterioration of the trust-property. 


Jllustrattons. 


t-funds to B 
and payable 


for D, living in Bombay. A remi 
lip in favour of the trustee as 
is not bound to make good the loss. 


(a) A, living in Caleutta, is a t 
by bills drawn by a person of undo 
at Bombay. ‘The bills are dishonoured. 


16 to pay the rentson account of tho 
ingly paid to D, and A leaves tho 
yn out, D becomes insolvent. A, 
umstanees, із not bound to make 


(b) A, a trustee of leasehold property, directs the t 
trust to a banker, В, then in credit. 1 rents are 
money with B only till wanted. Before the money 15 dr 
having had no reason to believe that B was in insolvent circ 
good the loss. 

(c) A, a trustee of two debts for B, releases опа and compounds the other, in good faith 
and reasonably believing that iv is for B's interest to do во. А Is not bound to make good any 
loss caused thereby to B. 


or 


stion, selle the same, but does 
in inviting competition. А 


(d) A, a trusteo directed to sell the trust-property by 
not advertise the sale and otherwise fails in reasonable diligence , 
is bound to make good the loss caus thereby to the beneficiary. 

(е) А, а trustee for B, in execution of his trust, sells the trust-property, but from 
want of due diligence on his part fails to receive part of the purchase-money. A4 is bound 
to make good the loss thereby caused to D. 

(f) A, а trustee for В of a policy of insurance, has funds in hand for payment of 
the premiums. A neglects to pay the premiums, and the policy is consequently forfeited. 
A is bound to make good the loss to D. 


(g) ^ bequeaths certain monies to B and С as trustees and authorizes them to continue 
the trust-moneys upon the personal security of a certain firm in which А had himself inves 
them. A dics, and a change takes place in the firm. Band С must uot permit the monies 


- to remain upon the personal security of the new firm. 


ilows the trust to be executed solely by his co-trustee, с. C 
A is personally auswerable for the loss resultiug to b. 


(h) A, а trustee for 
misapplies the trust-prop? 
16. Where the trust is created for the benefit of several persons in 
succession, and the trust-property is of a wasting 
nature or a future or reversionary interest, the 


Conversion of perishable 
property. in ; 
trustee is bound, unless an intention to the contrary may be inferred from 
the instrument of trust, to convert the property into property of a perma- 
nent and immediately profitable character. 

Illustrations. 
i rty in trust f. i is life, and on his death 
A eaths to B all his property in trust for. C during his life, an d 
for Pa Pus death for E. A's property consists of three leasehold houses, and iro s 
nothing in A's will to show that he intended the houses to be enjoyed in specie. D should 
sell the houses, and invest the proceeds in accordance with section twenty. 
ses, А 
i ses i lentta and all the furnitare there- 
A bequeaths to B his three leasehold houses in Cal 2 T 
in E iu C during his life; and on his death for D, and on D s death for E, Here an 
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intention that the houses and furniture should be enjoyed in specie appoars clearly, and B Ў 
should not sell them. { 
17. Where there are more beneficiaries than one tho’ trustee is [ | 

: 7 bound to be impartial, and must not execute tho x 

Trustee to be impartial. it for the advantage of one ab the expenso of | 
another. | 
Where the trustee has a discretionary power, nothing їп this section 
shall be deemed to authorize the Court to control the exercise reasonably | 
and in good faith of such diseretion. & 
Illustration. 


А. а trustee for B, C, and D is empowered to choose between several specified modes of 
investing the irust-property. Ain goód faith chooses one of these modes. The Court will 
not interfere, although tho result of the choice may be to vary the relative rightsof B, C, 
and D. ; | 
18. Where the trust is created for the benefit of several persons in | 

succession and one of them is in possession of tho | 
trust-property, if he cominits, or threatens to com- 
mit, any act, which is destructive or permanently injurious thereto, the \ 


Trustee to prevent waste. 


| 

| 

/ - , | 
trustee is bound to take measures to prevent such act. | 
19. A trustee is bound (а) to keep clear and accurate accounts of S | 

the trust property, and (b), ab all reasonable times i 

E EH iuba: the trust property, and (b), ub ull reasona le times | 
tion. at the request of the beneficiary, to furnish him | 
with full and accurate information аз {о the Г") 

amount aud state of the trust-property. 


20. Where the trust-property consists of money and cannot be ap- 
DEUS Qna plied immediately or at an early date to the pur- 
monoy. -poses of tho trust, the trustee is bound (subject 
to any direction contained in the instrument of 

trust) to invest the money on the following securities, and on no others :— 


^ 


(a) in promissory notes, debentures, stock, or other securities of the 
Government of India, or of the United Kingdom of Great Britain and 
Ireland ; ; 


(b) in bonds, debentures and annuities charged by the Imperial Par- 
liament on the revenues of India ; 


. (e) in stock or debentures of, or shares in, Railway or other Compa- 
nies, the interest whereon shall have been guaranteed by the Secretary of 
State for India in Council ; 


: (4) in debentures or other securities for money issued by, or on be- 
half of, any municipal body under the anshority of any Act ofa legisla- 
ture established in British India ; 


^ 
| 


(e) ona first mortgage of immoveable property situate in British 
AUN Provided that the property is not à leasehold for a term of years, 
aN ш the value of the property exceeds by one-third, or, if consisting 
of buildings, exceeds by one-half, the mortgage-money ; or 


(f) on any other security expressly authorized by the in í 

; xpress A strumant of 
- trust, or by any rule which the High Court я eumd. А 
ap 1 n PAAR 18 rb may from time to time pres- 


: А Provided that, where there is a person competent to contract, and 
entitled in possession to receive the incöme of the trust-property for his 
or for any greater estate, no investment or any security mentioned or 


ed to in clauses (d), (e) and i i 
ting. CC-0. К iie) and (f). shall. be. donde wig ur his consont 
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2 91. Nothing in section twenty shall apply to investments made be- 
Mortgage of land pled- fore this Act comes into force, or shall be deemed Tn 


ged to Government under to preclude an investment on a тоате of im- 
Act XXVI of 1871. moveable property already pledged as security for 
Deposit п Government an advance under the Land Inprovement Act, 
Savings Bank. 1871, or in case the trust-money does not exceed 
three thousand rupees, a deposit thereof in a Government Savings Bank, 


22. Where a trustee directed to sell within a specified time extends 
such time, the burden of proving, as between him- 
self and the beneficiary, that the latter is not pre- р 
judieed by the extension lies upon the trustee, un- 
less the extension has been authorized by a principal Civil Court of origi- 
nal jurisdiction. 


Sale by trustee directed to 
sell within a specified time. 


“Illustration. 


A bequeaths property to B, directing him with all convenient speed and within five 
years to sell it, and apply the proceeds for the benefit of С. In the exercise of reason- 
able discretion, B postpones the sale for віх years. The sale is not thereby rendered 
invalid, but О, alleging that he bas been injured by the postponement, institutes a suit 

\ against D бо obtain compensation. In such suit the burden of proving that C has not 
been injured lies on В. 


28. Where the trustee commits a breach of trust, he is liable to 
Tiabilit for renci. of make good the loss which the trust-property or 
(arido the beneficiary has thereby sustained, unless the 
beneficiary has by fraud induced the trustee to = 
commit the breach, or the beneficiary, being competent to contract, has 
himself, without coercion or undue influence having been brought to bear 
on him, concurred in the breach, or subsequently acquiesced therein, with 
full knowledge of the facts of the case and of his rights as against the trus- 
tee. 6 z 
A trustee committing a breach of trust is not liable to pay interest 
: є except in the following cases :— 


(a) where he has actually received interest : 
: zi (b) where the breach consists in unreasonable delay in paying trust- _ 


money to tho beneficiary : 
(c) where the trustee ought to have received interest, but has not | 

done зо: ; 
(d) where he may be fairly presumed to have received interest. ; 
He is liable, in ease (a), to accouvt for the interest actually received 

and in cases (0), (c) and (d), to account for simple interest at the rate of 


rests) àt the same rate, or for the nett profits made by su 
Р Rlustration. 


d ly сеч LT n is 
. A trustee improperly leaves trust: property ouísiai 
able to make good the property lost bee he is not liable 


). A bequeaths a house Й 


Биа 
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(c) A trustco is guilty of unreasonable delay in inyesting trust-money in accordance with 
v Ы T "natea ig li: o t avi rash ther 
section twenty, or in paying it to the beneficiary. The trustee is liable to pay interest thereon 
for the period of the delay. 

. 


(d) The duty of the trustee is to invest trust-money in any of the securities mentioned in 
gection twenty, clause (a), (b), (c) or (d). Instead of so doing, he retains the money in hia 
hands, Не із liable, at the option of the beneficiary, to be charged either with the amount of 
the principal money and interest, or with E he amount of such securities as he might have 
purekased with the trust-money when the investment should have been made, and the inter- 
mediato dividends and interest thereon. 


(e) The instrument of trust directs the trusice to invest irust-money either in any of such 
securities or on mortgage of immoveable property. ‘The trustee does neither.: He is liable for 
the principal money and interest. 


(f) The instrument of irust directs the trastee to invest trust-money in any of such 
securities and to accumulate the dividends thereon. The trustee disregards the direction. 
He is liable, at tho option of the beneficiary, to be charged either with ihe amount of the 
principal money and compound interest, or with ihe amount of such securities as he might 
have purchased with the trust-money when the investment should have been made, together 
with the amount of the accumulation which would have arisen from a proper investment of 
the intermediate dividends. 


(7)  Trust-property is invested in one of the securities mentioned in section twenty, 
clause (a), (b), (c), or (d). The trustee sells such security for some purpose not authorized by 
the terms of the instrument of trust. He is liable, at the option of the beneficiary, either to 
replace the security with the intermediate dividends and interest thereon, or to account for the 
proceeds of the sale with interest thereon. 


(h) The trust-property consists of land. Tho trustee sells tha land to a purchaser for a 
consideration without notice of the trust. The trustee is liable, at the option of the bene- 
ficiary, to purchase other land of equal value to be settled upon the like trust, or to be charged 
with the proceeds of the salo with interost. 


24. A trustee who is liable for a loss occasioned by a breach of trust 
їп respect of one portion of the trust- property cannot 


moror allowed to set-off against his liability a gain which has accrued 
to another portion of the trust-property through 
another and distinct breach of trust. 
; CER 25. Where a trustee succeeds another, ho is 
Non-liability for pre- Е - > А 5 2 Б 
Е ааш not, as such, liable for the acts or defaults of his 
2 predecessor. 
26. Subject io the provisions of sections thirteen and fifteen, one 


| Non-liability for co- trustee is not, as such, liable for a breach of trust 
trustee's default. committed by his co-trustee : 


Provided that, in the absence of an express declar 


: Д > А ation to the contrary 
in the instrument of trust, a trustee is so liable— 


(a) where he has deliyered trust-proper 
seeing to its proper application : 

(b) where he allows his co-trustee to receive tr 
to make due enquiry as to the co-trustee's dealinos therawii D vs 
eee ine H ла dealings therewith, or allows 

t 10110 longer than the circumstances of the case reasonably 
require : ` 

(c) where he becomes aware of a breach of trust committed or intended 
by his co-trustee, and either actively conceals it or does not within a reason- 
able time take proper steps to protect the beneficiarys interest. 

А. co-trustee who joins in signing a receipt for trust-property and proves 
that he has not received tho same is not answerable, 

by reason т such. signature only, for loss or misap- 

phcaüon of the property by his co-trustec. 


ty to his co-trustee without 


ust-property and fails 


receipt for 
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Illustration. 


$ А bequeaths certain property to B and C, and directs them to sell it and invest the pro- 
\ ceeds for the benefit of D. RU and C accordingly sell the property, and the parchase-money ia 
ie received by B and retained in hia hands. О pays no attention to the matter for two years and 

{ then calls on В бо make the investment. В із unable to do so, becomes insolvent, and the 


/ purchase-money is lost. C inay be compelled to make good the amount. 25 
27. Where co-trustees jointly commit а breach of trust, or where one 5 

гар ео ob co: of them by his neglect enables the other to commit 

Т сез; а breach of trust, each is liable to the beneficiary 


for the whole of the loss occasioned by such breach. 

But аз between the trustees themselves, if one be less guilty than 

ME another and has had to refund the loss, the former 

Contribution as between bi i i 

СОЧ may compel the latter, or his legal representative 

: to the extent of the assets he has received, to make 

good such loss ; and if all be equally guilty, any one or more of the trustees 
who has had to refund the loss may compel the others to contribute. 


Nothing in this section shall be deemed to authorize a trustee who has 
beon guilty of fraud to institute a suit to compel contribution. 


I 


28. When any beneficiary’s interest becomes vested in another per- 
7 " Non-liability of trustee Son, and the trustee, not having notice of the vest- 
paying without notico of ing, pays or delivers trust-property to the person 
transfer by beneficiary. who would have been entitled thereto in the absence 
of such vesting, the trustee is not liable for the property so paid or 
delivered. 
. 29. When the beneficiary’s interest is forfeited or awarded by legal 
Liability of trusteo where 2djudication to Government, the trustee is bound to 
beneficiary's interest is for- hold the trust-property to the extent of such inter- 
feited to Government. est for the benefit of such person in such manner 
as the Government may direct in this behalf. 


80. Subject to the provisions of the instrument of trust and of sec- 

№ j tions twenty-three and twenty-six, trustees shall be 

2... Indemnity of trustees. respectively chargeable only for such moneys, 

. 7 . stocks, funds and securities as they respectively actually receive, and shall 

: not be answerable the one for the other of them, nor for any banker, bro- 

ker or other person in whose hands апу trust-property may be placed, nor 

for the insufficiency or deficiency of any stocks, funds, or securities, nor 
otherwise for involuntary losses. 


= 


——— 


CHAPTER IV. 


і Or тпр Rients AND Powers or Trustees. 


31. A trustee is entitled to have iu his possession the instrument o 
trust and all the documents of title (if any) rel: 
ооа ing solely to the trust-property. А 


A 82. Every trustee may reimburse himself, or pay or discharge out 
P the trust-property, all. expones PUL c 
PN i reimburs t in or about the execution of the trust, or the rea 
of ees zation, preservation, or benefit of the trust: roper 
or the protection or support of the beneficiary. 
If he pays such expenses out of his own pocket ie as 
n the trust-property for such expenses and in cs 
(unless the expenses have been incurred w tht 


Public Domain 
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cipal Civil Court of original jurisdiction) shall be enforced only by prohi- 
biting any disposition of the trust-property without previous payment of 
such expenses and interest. 


If tho trust-property fail, the trustee is entitled to recover from tho 
beneficiary personally on whose behalf he acted, and at whose request, 
expressed or implied, he made the payment, the amount of such expenses, 


Where a trustee has by mistake made an over-payment to the benefi- 

ciary, he may reimburse the trust-property out of 

Right t berecouped for the beneficiary’s interest. If such interest fail, the 

erroneous over:payment. trustee is entitled to recover from the beneficiary 
personally the amount of such over-payment. 


33. A person other than a trustee who has gained an advantage from 
Right to indemnity from д breach of trust must indemnify the trustee to the 
gainer by breach of trust. oxtent of the amount actually received by such 
person under the breach ;and where he isa beneficiary the trustee has a 
charge on his interest for such amount. 


Nothing in this section shall be deemed to entitle a trustee to be in- 
demnified who has, in committing the breach of trust, been guilty of fraud. 


34. Any trustee may, without instituting asuit, apply by petition to 
Right to apply to Court а principal Civil Court of original jurisdiction for 
fir opinion in management its opinion, advice, or direction on any present 
: КЕ roperty- questions respecting the management or administra- 
tion of the trust-property other than questions of detail, difficulty, or im- 
portance, not proper in the opinion of the Court for summary disposal. 


A copy of such petition shall be Served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application as 
the Court thinks fit. 


The trustee stating in good faith the facts in such petition and. acting 
upon the opinion, advice, or direction given by the Court shall be deemed, 
во far as regards his own responsibility, to have discharged his duty as 
such trustee in the subject-matter of the application. 


The costs of every application under this section shall be in tho dis- 
cretion of the Court to which it is made. 


eos аве ш of а trustee, as such, are completed, he is entitled 
accounts. Em 9 nue the accounts of his administration of 
7 10 trust-property examined and settled ; and, where 
nothing is due to the bencficiar qs À 
Сла y under the tr а x ede 
writing to that effect, у ust, toan acknowledgment in 


pe al iti ; 

36 n addition to the powers expressly conferred by this Act and by 

„белеги! authority of irus- the instrument of trust, and subject to the restric- 

. poe if any, contained in such instrument, and to 

Ў 16 provisions of section seventeen, a truste 
: Ч i 5 cen, £ stee ma. 

do all acts which are reasonable and proper for the vealizatio rotecti 

SENSO ism pror 16 realization, protection, 

Qo ma Fust-property, and for the protection or support of a 
nenciary who is not competent to contract. 


Every trustee in the actual i 
: кш сыны POSSESSIONVON Yeceiph of the rents and Dro- 
fits of land as defined in the Land Improvement Nus 1871, shall, for SE 


nrw 
pe iom (o s be deemed to be ааз ом] in possession 
“xcept with the permission of a prine КОЙ шы 
p ermis: a principal Civil Court of origina 
jurisdiction, no trustee shall lease trust-property fora term SE 
o 
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twenty-one years from the date of executing the lease, nor without resery- 
ing the best yearly rent that can be reasonably obtained. 


37. When the trustee is empowered to sell any irust-property,' he г 
Power to sellin lots,and May sell the same subject to prior charges ог not, 
eitherby publie auction or and either together or in lots, by publie auction or 
private contract. private contract, and either at one time or at seve- 


88. The trustee making any such sale may insert such reasonable $ 
ОСА р stipulations either as to title or evidence of title, or 

cial conditions, otherwise, any conditions of sale or contract for l 
sale, as he thinks fit ; and may also buy-in the property or any part thercof j 
at any sale by auction, and rescind or vary any 
contract for sale, and re-sell the property so bought 
in or as to which the contract is so rescinded, with- 
out being responsible to the beneficiary for any loss occasioned thereby. 


Power to buy-in and re- 
sell. 


When a trustee is directed to sell trust-property ог to invest trust- 28 
Time allowed for selling money in the purchase of property, he may exercise D 
trusi-proporiy. а reasonable discretion as to the time of effecting ie 
the sale or purchase. i m 
Illustrations. 


(a) A bequeaths property to B, directing him to sell it with all convenient speed and pay the 
proceeds to ©. bis does not render an immediate sale imperative. 


(b) A bequeaths property to B. directing him to sell it at such time and in such manner аз 
he shall think fit and invest the proceeds for the benefit of C. This does not authorize B, as 
between him and ©, to postpone the sale to an indefinite period. 

39. For the purpose of completing any such sale, the trustee shall 

Н have power to convey or otherwise dispose of the 

Дрес сопусу property sold in such manner аѕ тау be necessary. 

40. А trustee may,at his discretion, call in any trust-property invested 

in any security and invest the same on any of the 

Power to vary invest- securities mentioned orreferred to in section twenty, 
Bur and from time to time vary such investments for 


is 
others of the same nature. 


P 
E 


41. Where any p 
Power to apply property 


of minors, &c., for their 
maintenance, &e. 


UT WEBS VIT ET 
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Where the income of the trust-property is insufficient for the minor's 
maintenance or education or advancement in life, or the reasonable expenses 
of his religions worship, marriage or funeral, the trustee may, with the 
permission of a principal Civil Court of original jurisdiction, but not other- 
wise, apply the whole or any part of such property for or towards such 
maintenance, education, advancement, or expenses. 


Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
of minors. 


49. Any trustees or trustee may give a receipt in wriling for any 
money, securities, or other moveable property pay- 
able, transferable or deliverable to them or him by 
reason, or in the exercise, of any trust or power , aud, in the absence of 
fraud, such receipt shall discharge the person paying, transferring, or 
delivering the same therefrom, and from seeing to the application thereof, or 
being accountable for any loss or misapplication thereof. 


Power to give receipts. 


Ж r moretrusteesacting together may 
Power to compound, «с. . 43 we x x Ju sacting together 1 » 
if and as they think fit— 
(а) accept any composition or any security for any debt or for any 
property claimed ; i 


(b) allow any time for payment of any debt ; 


(c) compromise, compound, abandon, submit to arbitration, or otherwise 
settle апу debt, account, claim, or thing whatever relating to the trust ;and 


(d) for amy of those purposes, enter into, give, execute, and do such 
agreements, instruments of composition or arrangement, releases, and other 
things as to them seem expedient, without being responsible for any loss 


occasioned by any act or thing so done by them in good faith. 


The powers conferred by this section on two or more trustees acting to- 
gether may bo exercised by a soleacting trustee when by the instrument of 


ч, X any, a sole trusteeis authorized to execute the trusts and powers 
петеої, S 


This section applies only if and as far as a contrary intention is not 
expressed in the Instrument of trust, if any, and shall have effect sub- 
Ject to the terms of that instrument and to the provisions therein contained. 

This section applies only to trusts created after this Act comes into force. 
44. When an authority to deal with the tr 


Power to several trustees Several trustees and one o 
of whom one disclaims or the author 
dies. 


ust-property is given to 
S f them -disclaims or dies, 
Td 9 Шу Бе ТЕ by the continuing 
Жы › unless irom the terms of tho instrument 
of trust it is apparént that tho authority is to be exercised b a mm in 
excess of the number of the remaining trustees, P 


5. Where a decr i i i 
4 Я oe, се has been made ina suit for the execution of a 
aspension of trustees trust, the trusteemust not exercise any of his powers 


jowers by decree. except in confo?mi i 
D “mity with such decree, or wi 
y which the decree has ea eran 


“appeal against the decree is un E b. been made, or, where an 


llate Court. 
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CS pM 
CHAPTER V, 


Or THE DISABILITIES ор TRUSTEES, 


46. A trustee who has accepted the trust cannot afterwards renounce — - 
Trustee cannot renounce 16 excepi (a) with the permission ofa principal • scr 

after pocap redon Civil Court of original jurisdiction, or (b), if the Д 
beneficiary is competeni to contract, with his consent, or (c) by virtue of E E 
a special power in the instrument of trust. 

27. A trustee cannot delegate his office or any of his duties either to 
à co-trustee or to a stranger, unless (a) the instru- 
ment of trust so provides, or (b) the delegation is У 
in the regular course of business, or (c) the delegation is necessary, or (d) Ж 
the beneficiary, being competent to contract, consents to the delegation. 

Huplanation.—The appointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion, is not a delega- 
lion within the meaning of this section. 


Illustrations. 


Trustee cannot delegate. 


(a) A bequeaths certain property to B and О on certain trasts to be executed by them or 
the survivor of them or the assigns of such survivor. B dies. C may bequeath the trust pro- 
perty to D and E upon the trusts of A’s will, 

(b) A isa trustee of certain property with power to sell the same. A may employ an 
auctioneer to effect the sale. ' : 


(c) A bequeaths to B fifty houses let at monthly rents in trust to collect tho rents and pay 
them to C. B may employ a proper person to collect these rents. 


48. Whenthere are more trustees than one, all must join in the execu- E 
Co-trustees cannot act tion of the trust, except where the instrument of £ 
siugly. trust otherwise provides. 


49. Wherea discretionary power conferred on a trustee is not exercised 
Control of discretionary easonably and in good faith, such power may be 
power. ` controlled bya principal Civil Court of original 
jurisdiction. E 
БО. In the absence of express directions to the contrary contained in 
the instrument of trust or of a contract to the con- 
Trustee may not charge trary entered into with the beneficiary or the Court — 
duo at the time of accepting the trust, a trustee has no. 
right to remuneration for his trouble, skill, and loss of time in executing 
the trust. eae 
Nothing in this section applies to any Official T даши se 
General, Public Curator, or person holding a certificate of adminis ү i s 
5]. A trustee may not use or deal with the trust-property Ed 
profit or for any other purpose unconnectec me 


Trustee may not use : 3 
trust-property for bis own the trust. <5 


profit. 5; ; 
ty it is to se st- riy, and no agent | 

susteo whose duty it is to sell trust-property, and no agent а 

HUI sneered by such trustee for the purpose of the sal 
Trusteo for sale or his may, directly or indirectly, buy the same o 


r ; cia x f b or © б } 
agent may not buy- interest therein, on his own account ‹ La 25 
i a third pi 


53. No trustee, and no per: | чн = 
not bay be- 118: un „the pen ds 


озі without 
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thereof ; and such permission shall not be given unless the proposed pur- 

chase, mortgage, or lease is manifestly for the advantage of the beneficiary. 

And no trustee whose duty it is to buy or to obtain a mortgage or lease 

c of partieular property for the beneficiary may buy 

M Que Nm it, or any part thereof, or obtain a mortgage or lease 
of it, or any part thereof, for himself. 


54, А trustee or co-trustee whose duty it is to invest trust-money on 

; mortgage or personal security must not invest 16 on 

No not lond a mortgage by, or on the personal security of, him- 
self or one of his co-trusteos. 


CHAPTER VI. 
Or тне RIGHTS AND LIABILITIES Or THE BENEFICIARY. 


55. The beneficiary has, subject to tho provisions of the instrument 
Rights to rents and Of trust, a right to the rents and profits of the trust- 
profits. property. 
56. The beneficiary is entitled to have the intention of the author of 
Right to specific exe. the trust specifically executed to the extent of the 
cution. beneficiary’s interest ; 
and, where there is only one beneficiary and he is competent to contract, 
or where there are several benoficiaries and they 
are competent to contract and all of one mind, he or 
they may require the trustee to transfer the trust- 
property to him or them, or to such person as he or they may direct. 
When property has been transferred or bequeathed for the benefit of 
a married woman so that she shall not have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
such property during her marriage. 


Night to transfer of 
possession. 


Illustrations. 


(a) Certain Government securities aro given to trustees upon trust to accumulate the 
interest until A attains the age of 24, апд thon to transfer the gross amount to him. A on 
attaining majority may, as the person exclusively interested in the trust-property, require tho 
trustees to transfer it immediately to him. A 


(b) A bequeatlis Rs. 10,000 to trustees upon trust to purchase an annuity for B, who has 
aitained his majority and is otherwise competent to contract. B may claim the Rs 10 000 
. 10,000, 


х (с) A transfers certain property to Band directs him to sell or invest it for the benefit of 
C, who is competent to contract. О may elect to take tho property in its original character. 
rp Xe a Peal а . 
57. Тһе beneficiary has aright, as against the trustee and all persons 
Right toinspectandtake Claiming under him with notice of the trust, to in- 
copies of rcu ot spectand take copies of the instrument of trust, the 
А anaes : 
trust, accounts, бс documents ot title relating solely to tho trust-pro- 
perty, the accounts of the trast-property and the vouchers (if any) by which 
they are supported, aud the cases submitted and opinions taken by the 
trustee for his guidance in the discharge of his duty. 
58. The beneficiary, if competent to contract, may transfer his inte: 
rest, but subject tothe law for the time being in 
force as to the circumstances and extent in aud to 
which he may dispose of such interest : 
E B л л ч 
A Provided that wnen property is transferred or bequeathed for the 
enefit of а married woman, so that She shall not have power to deprive 


lf of her beneficial interest, nothing in this section shall authorize her 
ansfer such interest during her ma 


Right to transfer benc- 
ficial interest- 
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99. Where no trustees aro appointed, or 


all the trustees die, disclai 

| ше € trustees die, disclaim 

\ Right to sue forexecution 9" 216 Gischarged, or where for any а 

| of trust, execution of a tru s 
1mpraeticable 

- the execution of tho trust, and the tru 

executed by the Court until the appoi 


1 ИШ M 
| 60. The beneficiary has а right 


2 
other reason the 


| st by the trustee is or becomes 
the beneficiary may institute a suit for 
st shall, so far as may be possible, be 
ntment of a trustee or new trustee. 
| (subject to the provisions of the instru- 
mont t tnat { 5 
ment of trust) that the trust-property shall be pro- — - 
perly protected and held and administered by proper 
7 persons and by a proper number of such persons. 
Di j —The f, vi ^ ^ ihi Ў 
planation I.—The following are not proper persons within the mean- Š 
| ing of this section :— 


Right to proper trustees. 


_  À person domiciled abroad : alien enomy : a person having an interest 
inconsistent with that of the beneficiary :a person in insolvent circumstancaae 
and, unless the personal law of the beneficiary allows otherwise, a married 
X woman and minor. 5 


: Explanation II.—When the administration of the trust involves the re- 
ceipt and custody of money, the number of trustees should be two at least 


Illustrations, 


part of the trust-property, or that the property is іл danger from B’s being iu insolvent cir- 
cumstances, or that he is incapacitated from acting as trustee. A may obtain a receiver of the 
trust-property. 

(b) A bequeaths cortain jewels to B in trust for C. B dies during A's lifetime ; then A dies. 


i 
1 
| ~ (a) А, one of several beneficiaries, proves that B, the trustee, has improperly disposed of 
C is entitled to have the property conveyed to a trustee for him. 

1 (с) A conveys ceriain property to four trnstees in trust for B. Three of the trustees dic. 
B may institute a suit io have three new trustees appointed in the place of the deceased 
trustees, ` 


(d) A conveys certain property to three trustees in trust for В. All the trustees disclaim. 


| B may institute a suit to have three trustees appointed in the place of the trustees so disclajming. 
B " e б, H - r ТА 
[ У (в) A, a trustee for В, refuses to act, or goes to reside permanently out of British India, or 
,4 is declared an insolvent, or compounds with his creditors, or suffers a co-trustee to commit a = 
Д -breach of trust. В may instituto a suit to have A removed and a now trustee appointed in his Ў 
room, 


3 61. "The beneficiary has a right that his trustee shall be compelled to 
xe perform any particular act of his duty as such, and 

NM потре орзу restrained from committing any contemplated or _ 
probable breach of trust. 


Illustrations. Spa 
В to pay him monthly Rs. 100 for the henefit of C. B writes and - 
in trust for O the money so to be paid. A fails to pay — 
С may compel B on à proper indemnity to allow — 
: 265 


(а) А contracts with 
signs a letter declaring that he will hold in 
the money in accordance with his contract. 
Pe \ Ctosne on the contract in B's name. т ; e e 

(b) A is trustee of certain. laud, witha power to sell the same and pay the proeeeda іо. 
and б dom A is about to make an improvident oe of e Ene B may sue on b: bal of É 

M. himself © for an inj i rostral fr cing the sale. З 

himself and © for an injunction to restrain А irom masmg the е 

7 62. Where a trustee has wrongfully bought trust-property, 
294 . ficiary has a right to have the property declare 
_ —& Wrongful purchase by ject to the trust or retransferred by the trest 
ко remains in his hands unsold, or, if it has be en 
om him by any person with notice of the iod by s 

h case the beneficiary must repay the pee ney 
rith interest, and such other ЕКЕ 
TUE ion of the pr Cry pur 
aS PA Rer 4 a {л Н 
of the proper! p t 
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ion of the property, and (c) allow — 
part of the purchase-money if the ү 
omissions of the trustee or | 


tion-rent, if he has been in actual possess 
the beneficiary to deduct a proportionate 
property has been deteriorated by the acts or 
purchaser. 
Nothing in this section— Er b 
(a) impairs the rights of lessees and others who, before the ire, 
of a suit to have the property declared subject to the trust or retransferred, 
have contracted in good faith with the trustee or purchaser ; or | 
(b) entitles the beneficiary to have the property declared subject to the 


trust or retransferred where he, being competent to contract, has himself, 
without coercion or undue influence having been brought to bear on hin, 
ratified the sale to the trustee with full knowledge of the facts of the case 
and of his rights as against the trustee. 

Following Ерте, 63. Where trust-property comes into the hands 
periy— of a third person. inconsistently with the trust, the 

into the hands of third beneficiary may require him to admit formally, or . 
wrens may institute a suit for a declaration, that the pro- 

perty is comprised in the trust. 

Where tho trustee has disposed of trust-property and the money or 
other property which he has received therefor can 
be traced in his hands, or the hands of his legal re- 
presentative or legatee, the beneficiary has, in re- 
spect thereof, rights as nearly as may be the same as his rights in respect 
of the original trust-property. 


into that into which it 
S has been converted. 


Е Illustrations. 
(a) A, а trustee for B of Rs. 10,000 wrongfully invests the Rs. 10,000 in the purchase of 
certain land. В is entitled to the land. , ' 
<b) A, a trustee, wrongfully purchases land in his name, partly with his own money, 
partly with money subject toatrust for B. Bis ontitled toa charge on the land for the 
amount of the trust-monies so misemployed. "i 
: 64. Nothing in secti ixty-three entitlc | 
Saving of sights of ee ponenda i gin ection sixty-three entitles the zu boy 
E Um roe. enehciary to any right in respect of property in tho ^ EI 
БЕР. З hands of— : 
k - (a) a transferee in good faith for consideration without having notice 
of the trust, either when the purchase-money was paid or when the convey- 
е was executed, or— . 


- (b) a transferee for consideration from such a transfer 
A judgment-creditor of the trustee attachin 


g and purchasine trust 
а ai : А 2 J і ng a p g trus 
y is not а transferee for consideration within the meaning of this 


, = 
ee. 


in section sixty-three applies to mone currency note 

| in SL ) s, and 

instruments in the hands of a bond fide dels to USD Шу 
lation, or shall be deemed to affect the Indian Contract Act 

08 ог Ше liability of a person to whom a debt or charge is 


D 


К егин transfers tr 
mself b comes the oy 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
Act 11—1882.] 7 TRUSTS, 1567 


66. Where the trustee wrongfully mingles the trust-property with 
his own, the beneficiary is entitled to a charge on 
the whole fund for the amount due to him. 


Right in case of blended 
property. 


67. Ifa partner, being a trustec, wrongfully employs trust-property 
Wrongful employment by 1n the business or on the account of the partnership, 
partnor trustee of trust- no other partner is liable therefor in his personal 
допу for partacrship capacity to the beneficiaries, unless he had notice 
He of the breach of trust. 


The partners having such notice are jointly and severally liable for 
the breach of tr 


Illustrations. 


(а). A and B are partners, 4 ies, having bequeathed all his pr 
sole ) d of winding-up the 


operty to D in trust for Z, 
{ ship, 


retains all the y 
of the profit ar P A's share of the capital. swerable to Z for the 
improper employ 


ppoints B his gole exeentor, = 
le, and employs A’s assets 
ves an indemnity to X and Y against the ims of C. Here 
th B to О as having knowingly become parties to the breach 


(b). A, a trader, bequeaths his property to B in trast for C, 
and dies. B enters into part th X and Y in the sam 
in the partnership-business. 
X and Y are jointly liable 
of trust committed by B. 


68. Where one of several beneficiaries— 


rm (a) joins in committing a breach of trust, or 
Liability of beneficiary 
joining in breach of trust. 


(b) knowingly obtains any advantage therefrom, without the consent 
of the other beneficiaries, or 
(c) becomes aware of a breach of trust committed or intended to be 


М. committed, and either actually conceals it, or does not within a reasonable 


time take proper steps to protect the interests of the other beneficiaries, or 

(d) has deceived the trustee and thereby induced him to commit a 
breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest, 
impounded as against him and all who claim under him (otherwise than ag 
transferees for consideration without notice of the breach) until the loss 
caused by the breach has been compensated. à 

When property has been transferred or bequeathed for the benefit of 
a married woman, so that she shall not have power to deprive herself of 
her beneficial interest, nothing in this section applies to such property 
during her marriage. 

69. Every person to whom a beneficiary transfers hisinterest has the 


!  Riehts and liabilities of Tights, and is subject to the liabilities, of the bene- 
4 beneficiury’s transferee. ficiary in respect of such interest at the date of the 
transfer. "1 


CHAPTER VII. 
Or VACATING THE Qrricn or TRUSTEE. 


70. ‘The office of a trustee is vacated by. his 
Office how vacated. death or by his discharge from his office, 


ee СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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ORAS 


7]. A trustee may be discharged from his 
Discharge of trusteo. office only as follows :— E 


(a) by the extinction of the trust ; 

(b) by the completion of his duties under the [їз E 

(c) by such means as may be prescribed by the са of trust ; 
(d) by appointment under this Act of a new trustee in his place ; 


(e) by consent of himself and the beneficiary, or where thero aro 
more beneficiaries than one, all the beneficiaries being competent to 
contract, or 


(f) by the Court to which a petition for his discharge is presented, 
under this Act. 


72. Notwithstanding the provisions of section eleven, every trustee m ay 

apply by petition to a principal Civil Court of 

original jurisdiction to be discharged from his 

: office ; and if the Court finds that there is sufficient 

reason for such discharge, it may discharge him accordingly, and direct 

t Ў his costs to be paid out of the trust-property. But where there is no such 

| reason, the Court shall not discharge him, unless a proper person can be 
found to take his place. 


Petition to be discharged 
from trust. 


| 73. Whenever any person appointed a trustee disclaims, or any 
; trustee, either original or substituted, dies, or is 
Nn. es new for a continuous period of six months absent from 
British India, or leaves British India for the 
purpose of residing abroad, or is declared an insolvent, or desires to be 
discharged from the trust, or refuses or becomes, in the opinion of a 
\ principal Civil Court of original jurisdiction, unfit or personally incapable 
to act in the trust, or accepts an inconsistent trust, a new trustee may be 
appointed in his place by— : 


is D the person nominated for that purpose by the instrument of trust“ 
: if any), or Р 


| : (b) if there be no such person, or no such person able and willing to 
| act, the author of the trust, if he be alive and competent to contract, or the 
Ec surviving or continuing trustees or trustee for the time ' being, 
orlegalrepresentative of the last surviving and continuing trustee, or 
(with the consent of the Court) the retiring trustees, if they all retire 
simultaneously, or (with the like consent) the last retiring trustee. 


[ x | s а Еторе Shall be by writing under 


the hand of the 


On an appointment of a new trustee tho number 


: of trustee ay bo 
increased. Samay aoi 


I 
1 


S | 
* The Official Trustee may, with his consent an 


Court, be appointed under this secti 


: ; on, in any case in which on us- 
tee is to be appointed and such tr y only one trus 


ustee is to be the sole trustee. 
à The provisions of this section rel 
f tho ease of a person nominated tr 
-. testator, and those relative toa c 
retiring trustee if willing to act i 


ative toa trustee who is dead include 
ustee in a will but dying before the 

ontinuing trustee include д refusing or - 
n the execution of the power. 5 


—. CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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d by the order of the’ ^ 
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74. Whenever any such vacancy or disqualification occurs, and it is 
Дррошшеп by. Court found impracticable to appoint a new trustee under 
MEC section seventy-three, the beneficiary may, without 
instituting a suit, apply by petition to a principal Civil Court of original 
jurisdiction for the appointment of a trustee or a new trustee, and the 
Court may appoint a trustee or a new trustee accordingly. 
In appointing new trustees, the Court shall have regard (a) to the r 
КЕГЕ се M t унс wishes of the author of the trust as expressed in or per 
ATEN B to be inferred from the instrument of trust ; (b) to Же 
i the wishes of the person, if any, empowered to ap- Г 
point new trustees ; (c) to the question whether the appointment will pro- 
moie or impede the execution of the trust, and (d) where there are more * 
beneficiaries than one, to the interests of all such beneficiaries. 
75. Whenever апу new trustee is appointed under section seventy- 
XL ro erui done. three or section seventy-four, all the trust-property E 
eC raaka, for the time being vested in the surviving or con- 
tinuing trustees or trustee, or in the legal represen- 
tative of any trustee, shall become vested in such new trustee, either solely 
or jointly with the surviving or continuing trustees or trustee as the caso 
may require. 
Every new trustee so appointed, and every trustee appointed by a 
кс куш кы di Сопг& either before or after the passing of this 
: * Act, shall have the same powers, authorities, and 


discretions, and shall in all respects act, as if he had been originally no- 


minated a trustee by the author of the trust. m 
76. Onthe death or discharge of one of several co-trustees, е a 
trust survives and the trust-property passes to the 


Soyir lo brist others, unless the instrument of trust expressly 
declares otherwise. 


CHAPTER VIII. 
Or тнк ExrixcrioN or Trusis. 


Trust how extinguished. 77. A trust is extinguished— 
(a) when its purpose is completely fulfilled ; or 
(b) when its purpose becomes unlawful ; or 
(c) when the fulfilment of its purpose becomes impossible by destruc- ~ 
tion of the trust-property or otherwise ; or А ; 
(d) when the truss, being revocable, is expressly revoked. E 
78. А trust created by will may be revek d 
Royoçationioi eruat: at the pleasure of the testator. Te 
A trust otherwise created can be revoked only— 
(a) where all ‘the beneficiaries are competent to contract— 


consent ; е 
(b) where the trust has been declared by a non-testamentar 


ment or by word of mouth—in exercise of a power of revo vation 
reserved to the author of the trust ; or А US 


E 


eae 
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Illustration. 1 
A conveys property to В in trust to sell the same and pay out of the proceeds the claim ^^ | 
of A's creditors. A reserves no power of revocation. If no communication has been made to 1 
the creditors, A may revoke the trust. But if the creditors are parties to the arrangement, the j | 
trust cannot be revoked without their consent. d | 
79. No trust can be revoked by the author of the trust so as to de- | 
Revocation not todefeat feat or prejudice what the trustees may have duly 
what trustees have duly done in execution of the trust. 
done. 1 
E AR A 
CHAPTER IX. la 
Or CERTAIN OpLiGATIONS IN THE Nature or Truss. | 
n . . " . 1 | 
Where obligation in na- 80. An obligation in the nature of a trust is | 
ture of trust is created. created in the following cases. 


8). Wherethe owner of property transfers or bequeaths it, and it can- | 

not be inferred consistenily with the attendant cir- 

Where itdoesnotappear cumstances that he intended to dispose of the bene- 

that transferor intendedto p. y. А RA ER Я х 

dispose of beneficial into- ficial interest therein, the transferee or legatee must 

rest. hold such property for the benefit of the owner or 
his legal representative. 


Illustrations. 


(a). A conveys land to B without consideration and declares no trust of any part. It can- | 
not, consistently with the circumstances under which the transfer is made, be inferred that A | 
"intended to transfer the beneficial interest in the land. B holds the land for tho benefit of A. | 

(U). A conveys to B two fields, Y and Z, and declares a trust of Y, but says nothing about б 


Z. 16 cannot, consistently with the circumstances under which tho transfer is made, be infer- К. 
red that A intended to transfer the beneficial interest in Z. B holds Z for the benefit of A. 


(c). A transfers certain stock belonging to him into the joint names of himself and B. It 
саппоб, consistently with the eireumstances under which the transfer is made, bo inferred 
that A intended to transfer the beneficial interest in the stock during his life. A and B hold 
the stock for the benefit of A duving his life. в bd 


(1). A makes a gift of certain land to his wife B. 
land free from any trust in fa 
the gift was for D's benefit. 


$ 

i She takes the beneficial interest in the 4 y 

wour of A, for it may bo inferred from tho circumstances that | ( З 
A 


82. Where property is transferred to one person for a consideration < 

96 Transfer to one for con. paid or provided by another-person, and it appears i 

sideration paid by another. that such other person did not intend to pay or E 

provide such consideration for ihe benefitof the | 

transferee, the transferee must hold the property for the benefit of the 
person paying or providing the consideration. 

Nothing in this section shall be deemed to affect the Code of Civil 
Procedure, Section 317, or Act No. XI of 1859 (to improve the law relating - 
to sales of land for arrears of revenue in the Lower Provinces under the Ben- 
gal Presidency), Section 36. 2 

88. Where a trust is incapable of be 


Trust incapablo of execu- 18 completely exec 


tion or executed without trust-propert 
oxhausting trust-property. dir Puy the 


ing executed, or where the trust 
uted without exhausting the 
trustee, in the absence of a 


, ection to the contrary, must hold the brust- 
property, or so much thereof as is unexhausted, for the benefit of the- 
10r of the trust or his legal representative, 


Illustrations. 
couveys certain land to B— te 


trust,” and no trast is declared ; or 


to be, Шер declared,” and fo such declaration is ever made : or 
s that о too vague to bo executed; or че 


pre x = 
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a 
upon trusts that become incapable of taking effects or 
B 20i ole 
in trust for C," and C renounces his interest under the trust. 
D > f 28 
d In each of these cases B holds the land for the benefit of A. 
Е! (by. A transfors Rs 000 i i i 
a AME d Rs. 10,000 in the four per cents. to B, in trusi to pay the interest annnally 
i uing due to C for her life. A dies. Then О dies. В holds the fund for the benefit of A’s 
egal representative. 

(с). А conveys land to B upon trust to sell it and apply one moiety of the proceeds for NES 
certain charitable purposos, and the other for the maintenance of tho worship of an idol B ] 
| sells the land, but the charitable. purposes wholly fail, and the maintenance of the worship ; : 

does not exhaust the Second moiety ofthe proceeds. В holds the first moiety and the part Vu as 5 
unapplied of the second moiety for the benefit of A or his legal representative. e 


(4). А bequeaths Rs 10,000 io D,to be laid out in buying land to be conveyed for purpo- 
| ses which either wholly or partially fail to take effect. В holds for the benefit of A's legal 
| - representative the undisposed of interest in the inoney orlandif purchased. i 
| 
| 


84. Where the owner of property transfers it to another for an illegal 

Transfer for illegal pur- Purpose, and such purpose is not carried into execu- 

pose tion, or the transferor is not as guilty as the trans- 

feree, or the effect of permitting the transferee to 

retain the property might be to defeat the provisions of any law, the trans- 
feree must hold the property for the benefit of the transferor. 


ho 4 


85. "Wherea testator bequeaths certain property upon trust, and the 
Bequest for illegal pur- purpose of the trust appears on the face of the will 
pose. to be unlawful, or during the testator's lifetime the 
legatee agrees with him to apply the property for 

an unlawful purpose, the legatee must hold the property for the benefit of 
u the testator's legal representative. 2 
Where property is bequeathed, and the revocation of the bequest is 


Bequest of which revoca- prevented by coercion, the legatee must hold the 


tion is prevented by coer- property for the benefit of the testator’s legal 
ү] cion. representative, : 
N 86. Where property is transferred in pursuance of a contract which 
^ qransfer pursuant to 19 liable to rescission, or induced by fraud or mis- 5 
ig?” reseindable coniract. take, the transferee must, on receiving notice to К 


that effect, hold the property for the benefit of the 
4 transferor, subject to repayment by the latter of the consideration actually 


paid. 


87. Where a debtor becomes the executor or other legal representa- 
aed OE tive of his creditor, he must hold the debt for the 

Mon ES benefit of the persons interested therein. + 
88. Wherea trustee, executor, partner, agent, director of а company, - 
legal adviser, or other person bound ina fiduciary 
character to protect the interests of another person, 
by availing himself of his character, gains for him- 
self any pecuniary advantage, or where any person so bound enters into - 
any dealings under circumstances in which his own interests are, or may | 
be, adverse to those of such other person and thereby gains for himse a 
pecuniary advantage, he must hold for the benefit of such отер соз 


advantage 50 gained. 


x Advantage gained by 
fiduciary. 


e 


Illustrations. 
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а 

(c). A, а trustee, retires from his trust in consideration of his suecessor paying him а sum 

of money. A holds such money for the. benefit of his beneficiary. 
® (d). A, а partner, buys land in his own name with funds belonging to the partnership. 
A holds such land for the benefit of the partnership. 

(е). A, а partner, employed on behalf of himself and his co-partners im negotiating tho 
terms of a lease, clandestinely stipulates with the lessor for payment to himself, of a lakh of 
rupees. A holds the lakh for the partnership 

„А and B are partners, А dies. В, instead of winding up the affairs of the partnership 
retains all the assets in the business. B must account to A's legal representative for 
the profits arising from A’s share of the capital. 
g). A,an agent employed to obtain a lease for B, obtains the lease for himself. A ГЫ 
holds the lease for the benefit of B. 

(h). А, а guardian, buys up for himself[ineumbranees on his ward D's estate at an under- 
value. A holds for the benefit of B the imcumbrances so bought, and can only charge him 
with what he has actually paid. 


89. Where, by the exercise of undue .inflnence, any advantage is 


Advantage gained by ex- gained in derogation ofthe interests of another, 


erciso of undue influence. the person gaining such advantage without consi- 
deration, or with notico that such influence has 2 


been exercised, must hold the advantage for the benefit of the person 
whose interests have been so. prejudiced. \ 
90. Where a tenant for life, co-owner, mortgagee, or other qualified \ 
owner of any property, by availing himself of his 
bY position as such, gains an advantage in derogation of 
the rights of the other persons interested in the 
property, or where any such owner, as representing all persons interested in T 
such property, gains any advantage, he must hold, forthe benefitofall persons 
so interested, the advantage so gained, but subject to repayment by such 
persons of their due share of the expenses properly incurred, and to an 
indemmity by the same persons against liabilities properly contracted, in 
gaining such advantage. 


Advantage gained 
qualified owner. 


Illustrations. 


| 
У (a). А, the tenant for life of leasehold property, renews the lease in his own name and for | Rm 
» Es own benefit. A holds tho renewed lease for the benefit of all those ‘interested in tho old 19 | 
ense. j 


ment, and thereby procures his name to be entered as the inamdar of the village. A holds the 
village for the benefit of himself and the other members. 


(b). A village belongs toa Hindu family. A, one of its members, pays nazrana to Govern- E | 
| 


ion e A mortgages land to B, who enters into possession. B allows the Government revenue 

озне а M то the land. being put up for sale and his becoming himself ihe 

p E 5 hs land is accordingly sold to В. Subject to the repayment of the amount 

due on the mortgage and of his expenses properly ineurred as mortgagee, B holds the land for 5 
wf 


the bonefit of A. 
91. Wherea person acquires property with notice that another person 
Property acquired with =. Е И ES existing contract affecting that 
notice of existing contract. P?OPerty, © which specific performance could be 
enforced, the former must hold the property for the 
benefit of the latter to the extent necessary to give effect to the contract. 


92. Where a person contracts to buy property to be held on trust for 
Purchase by person con- Certain beneficiaries, and buys the property accord- х 
ROM ERA ruis to ingly, he must hold the property for their benefit to 
) : the extent necessary to give effect to the contract. 


93. Where creditors compound the debts due to them, and one of such 4 
ER зш; creditors, by a secret arrangement with the debtor, 
mained by one of several 52109 an undve advantage over his co-creditors, he 
“compounding creditors. must hold for the benefit of such creditors the ad- 
TEL - vantage so gained. 
ae 25 CC-0-In Public Domain. Gurukul Kangri Collection, Haridwar ` 
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sees! “Soest 


94. Inany case not coming within the scope of any of the preceding 

" Constructive trusis in Sections, where there із no trust, but the person 

M easesnotexpresslyprovided having possession of property has not the whole 

for. beneficial interest therein, he must hold the property 

‘ae for the benefit of the persons haying such interest, or the residue thereof 

154 (as the case may be), to the extent necessary to satisfy their just demands. 
Illustrations. 


(а). A, an executor, distributes the assets of his testator B to the legatces without having 2 
paid the whole of B's debts. The legnices hold for the benefit of B's creditors, to the extent igi 
necessary to satisfy their just demands, the assets so distributed. 


ti (b). A by mistake assumes the character of a trustee for B, and under colour of the trust x 
| receives certain moneys. В may compel him to account for such moneys. E 


| \ (c). A makes a gift of a lakh of rupees to B, reserving to himself, with B's assent, power 
nl to revoke at pleasure the giftas to Rs. 10,000. The gift is void as to Rs. 10,000, and B holds 
{ that sum for the benefit of A. 

95. The person holding property in accordance with any of the pre- 
| MUERE ceding sections of this chapter must, so far as may Me 
|24 ties ard disabilities, be, perform the same duties, and is subject, so far О 
ES as may be, to the same liabilities and disabilities, 
А as if he were a trustee of the property for the person for whose benefit he 
7 } LN 

holds it: 


| Provided that (a) where he rightfully cultivates the property or employs 
i} itin trade or business, heis entitled to reasonabie remuneration for his 
trouble, skill, and loss of time in such cultivation or employment; and (b) 
where he holds the property by virtue of a contract with the person for : 
whose benefit he holds it, or with any one through whom such person claims, Ў 
he may, without the permission of the Court, buy or become lessee or : 

mortgagee of the property or any part thereof. 
96. Nothing contained inthis chapter shall impair the rights of trans- 
ferees in good faith for consideration, or create an 


вате of rights of bond Obligation іп evasion of any law for the time being 
B rchasers. . 
D "dadas in force. 


Lr ЕЕЕ 
р THE SCHEDULE. 
STATUTE. © 
Year and chapter. : Short title. Extent of repeal. 


29 Car.II,c.3  ... ... | The Statute of Frauds... ... | Sections 7,8,9, 10 and 11. 
| 


Acts or THE GOVERNOR-GENERAL IN CoUNCIL. 


Number and year. ~ . fhort title. Extent of repeal. 


= ... | The Trustees’ and Morigagees' Sections 2, 3, 4, 5, 32, 33, 34 
XXVIII of 1868 m Powers Áct, 1860. 36, and. 87, ae 


| “management or" а 
trust-proper 


ТАУ АЛАНУ ИКӘ ОИ" Je 
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ACT No. III of 1889. 
* (Passed on the 19th January 1882). 
An Act to amend the law relating to Seditious Publications. 


Wuenrpas it is expedient to amend the law relating to Seditious Pab- 
Preamble. lications ; It is hereby enacted as follows :— 


l. This Act may be called * The Seditious 
Publications Act, 1882. ? 


Mornleextent, It extends to the whole of British India ; and 
Commencoment. shall come into force at once. 

2. Act No. IX of 1878 (An Act for the better control of Publications 
in Oriental languages) and Act No. XVI of 1878 
(An Act to amend Act No. TX of 1878) are repealed. 

Section inserted after 3. After Section 60 of Act No. XIV of 1866 
Section 60, Act No. XIV (The Indian Post Office Act, 1866), the following 
of 1866. section shall be inserted, namely : 

“60 A. Whenever any notification has been published under sec- 
tion nineteen of the Sea Customs Act 1878, in respect of any newspaper, 
book, pamphlet, placard, broadsheet, or other document, any officer of the 
postal department empowered in this behalf by the Governor-General in 
Council, by name or in virtue of his office, may search or cause search to 
be made for any copies of the same in the custody of that department, 
and shall deliver all such copies found to such officer as the Governor- 
General in Council may appoint in this behalf by name orin virtue of his 


office, and such copies may be disposed of in such manner as the Governor- 
General in Council may from time to time direct." 


Short title. 


Ropeal of Acts. 


ACT No. VI of 1882 
(Passed on the 24th February 1882). 


An Act for the Incorporation, regulation and winding-up of Trading 
Companies and other Associations, 
Wuereas it is expedient to amend the law rel 


3 ' relating to the incorpora- 
tion, regulation, and windi 


2 ng-up of Trading Com- 
Proamblo. panies and other Associations ; It is hereby enac- 
ted as follows :— 
PRELIMINARY. 
Short title. l. This Act may be cited as « TI В 
Companies Act, 18897 2 1e Indian 
. Local extent. 


it extends to the whole 


it shall come into force on the first day of Ma 4 
orce on 4 ay 1882 ; and the t; 
which it comes into force is hereinafter ао 
m m to as the commencement of this Act. 
. Un and trom the commencement of this Act i 
} . the Indian С - 
Us 66. nies Act, 18 i DE 
уаш Act X of 1806 ERIT 00 qu be repealed, But such repeal 
: the incorporation of any Com i j 
ШАТ Тш; y pany registered under tho said Act 
y ; 


of British India: 


Commencement. 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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__ (b) any right or privilege acquired or liability incurred under the j 
, said Act or any Act thereby repealed ; 


X EA Lo К 
d (c) Table B in the schedule annexed to Act No. XIX of 1857 or any 
5 part thereof, so faras the same applies to any Company existing at the 
4 time of the commencement of this Act. x 


And all references to the said Indian Companies Act, 1860, in Acts 
or Regulations passed before the commencement of this Act shall be read 
| as if made to this Асі, and all rules made, fees directed, resolutions passed 


| and other things duly done under the same Act shall be deemed to be 3 2 
respectively made, directed, passed, and done under this Act ; and all ; 
Companies under the same Act shall be deemed tobe Companies under t 
this Act, = 


Tn E 9. In this Act, unless there be something ro- E 
P У pugnant in the subject or context,— £4 
* Insurance Company ” meansa Company that carries on the busi- ү 
"JusumuceÜompany", 2688 of insurance either 'solely or in common with 
i СШДЕ, any other business or businesses ; 
< Court” means the principal civil Court of original jurisdiction in a 
A us Mox: gine ] ‘ 
district, and includes the High Court in the ex- 
ercise of its ordinary original civil jurisdiction ; - 


Court”; 


* District Court " means the principal civil Court of original jurisdic- 
t pisiriot Courts tion in a district, but does not include the High 
J Court in ihe exercise of its ordinary original civil 


jurisdiction. 
4. No Company, Association, or Partnership consisting of more than 
Prohibition of partner. ten persons shall be formed for the purpose of 
ships exceeding certain carrying on the business of banking, unless it is 
number. registered as a Company under this Act, or is 
formed in pursuance of an Act of Parliament or some other Act of the 
Governor-General in Council, or by royal charter or Letters Patent; and 
no Company, Association, or Partnership consisting of more than twenty 
persons shall be formed for the purpose of carrying on any other business 
- that has for its object the acquisition of gain by the Company, Association 
or Partnership, or by the individual members thereof, unless 15 is regis- 
tered as a Company under this Act, or is formed in pursuance of some. 
other Act or of Letters Patent. 
5.' This Act is divided into nine Paris, rela- 
Division of Act. ting to the following subject-matters :— i 


The first Part—to the constitution and incorporation of Companies 


and Associations under this Act ; EE 
The second Part—to the distribution of the capital and liability of — 
mombers of Companies and Associations under this Act ; бал. 


The-sixt 


h Par 
under Act No. XI 


NOM 
| 
1 
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{ 
| 
of the members thereof), and Act No. VII of 1860 (to enable Joint Stock f 
Banking Companies to be formed on the: principle of limited liability), or 
either of them ; 
The seventh Part—to Companies authorized to register under this Act; ^^ | 
The eighth Part—to the application of this Act to unregistered 
Companies ; 
The ninth Part—to miscellaneous provisions. | 
PART I. | 


CONSTITUTION AND Incorporation oF CoMPANIES AND ASSOCIATIONS UNDER 


THIS Аст. 
Memorandum of Association. 


6. Any seven or more persons associated for any lawful purpose may, _/7 
7 . by subscribing their names toa memorandum of ) 
Modo of forming Company. association and otherwise complying with the ) 
requisitions of this Act in respect of registration, form an incorporated 
Company, with or without limited liability. 
Ieplanation.—Foreigners are persons within the meaning of this 
3 section although the whole or any part of the business of the proposed 
ў Company is intended to be transacted out of British India. 


| 7. The liability of the members of a Company formed under this Act 
: SR Leen may, according to the memorandum of association, 
Mode of limiting Jiability БЫШ 1 either to tl DE Y sd 
oem baa. je 1mitec either to the amount, if any, unpaid on 
the shares respectively held by them, or to such 
may respectively undertake by the memorandum 


of association to contribute to the assets of the Company in the event ofits / 


being wound up. 


Where a Company is formed as a limited Company, the liability of tho 
directors or manag Yo "ої the 
БЕЗИНЕН TS O1 managers of such Company, or of the 
liability. " managing director, may, if so provided by the 
memorandum of association, be unlimited. 
E 8. Where a Company is formed on the principle of having the liability 
Memorandum of associ- of its members limited to the amount unpaid on their 
ation of a Company limited Shares, hereinafter referred to as a Company limited | 


d amount as the members 


у HEN | . by shares, the memorandum of association shall con- 
tain the following things (that is to say) :— 


.. (a) the name of the proposed Company with the addition of the word 
“limited ' as the last word in such name ; 2 
(b) the part of British India in which the reci lom- aptly 
Puit C OON 10 registered office of the Com fT { 
(c) the objects for which the | 
(d) a declaration that the lial ) 


. (€) the amount of capital wit 
registered divided into shares of 


- . Subject to the following regulations :— 


(f) that no subscriber shall take less than o 


Proposed Company is to be established ; | | 

| 

[ 

| 

h | 

(g) that each subscriber of tho. ne share ; | 


6 | 
bility of the members is limited 3 | 
h which the Com 

2 рап roposes to bo 
a certain fixed amount 7 ро 


ро site to his раш fo uma pon ad КТШ. Qgiation shall write 


3 


/ 
m 
i 


СС (b) the part of British India in which the registered office of the 
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9. Where a Company is formed on the principle of having the liability 
Memorandum of associa. Of its members limited to such amount as the mem- ] 
tion ofa Company limited bers respectively undertake to contribute to the E 
by guarantee, assets of the Company in the event of the same being 
wound up (hereinafter referred to as a Company limited by guarantee), tho 
memorandum of association shall contain the following things (that is 
tosay):— 


(a) the name of the proposed Company, with the addition of the word 
“limited” as the last word in such name; 


. (b) the part of British India in which the registered office of the 
Company is proposed to be situate ; 


(c) the objects for which the proposed Company is to be established ; 


(d) a declaration that each member undertakes to contribute to the 
assets of the Company, in the event of the same being wound up during the 
time that he is a member, or within one year afterwards, for payment of the 
debts and liabilities of the Company contracted before the time at which he 5 

-ceases to be а member, and of the costs, charges, and expenses of winding 
up the Company, and for the adjustment of the rights of the contributories 
amongst themselves, such amount as may be required, not exceeding a 
specified amount. ` 


10. Where a Company is formed on the principle of having no limit 

Memorandnm of associa- Placed on the liability of its members (hereiuafter 

tion of an unlimited Com- referred to as an unlimited Company), the memoran- 

pany. dum of association shall contain the following things 
(that is to say) :— 


‚ (a) the name of the proposed Company ; : 7 : 


Company is proposed to he situate ; 
(c) tho objects for which the proposed Company is to be established. 


ll. The memorandum of association shall be signed by each subscriber 
Signature and effect of in the presence of, and be attested by, one witness 
memorandum of associa- at the least. It shall, when registered, bind the 
tion. Company and the members thereof to the same - 
extent as if each member had subscribed his name thereto, and there were 
in the memorandum contained, on the part of himself, his heirs, executors, | 
and administrators, a contract to observe all the conditions of such memo- 
randum subjectto the provisions of this Act. 


ions 


12. Any Company limited.by shares may so far modify the condi о ү 


Power of certain Com- contained | in its шошо a asso ia 
: panies to alter memoran- authorized to do so y Ms T ila: ions 5 
dum of association. framed, or as altered by spec 

hereinafter mentioned, as to Da. a oe by ee 
of such amount as it thinks expedient, or to conso 


1 into shar 


es of larger amount than its ex ыле 
d up shares into sto kk; but, sano аз гоо 
Lup an ration shall 7 
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Reduction of Capital and Shares. 

18. Any Company limited by shares may, by special resolution, so far fi 
: modify the conditions contained in its memorandum 
іо of association, if authorized so to do by its regula- \ | 

iions as originally framed, or as altered by special A | 
resolution, as to reduce its capital ; but no such resolution for reducing the 
capital of any Company shall come into operation until an order of the 
Court is registered by the Registrar of joint stock Companies, as is herein- | 
after mentioned. | 


Power to Company 
reduce capital, 


Explanation I—The word “ capital?" includes paid-up capital. 


Explanation IT.—The power to reduce capital conferred by this sec- 

tion includes a power to cancel any lost capital, or any capital unrepresent- 

ed by available assets, or to pay off any capital which may be in excess of 

the wants of the Company ; and paid up capital may be reduced either with 

or without extinguishing or reducing the liability (f any) remaining 

on the shares of the Company. ; and, to the extent to which such liability is 
not extinguished or reduced, it shall be deemed to be preserved, noiwith- 4 | 
standing anything hereinafter contained. EN | 
| 


14. ‘The Company shall, after the date of the passing of any special | 
Company to add “апа Tesolution for reducing its capital, add to its name, —~ \ 
reduced " to its namo for: until such date as the Court may fix, the words * and 
a limited period. reduced" as the last words in its name, and those 
words shall, until such dato, be deemed to be part of the name of the Company. 


15. A Company which has passed a special resolution for reducing its 
Company toapplyiothe Ca&pital may apply to the Court by petition for an. 
Court foranorder confirm- order confirming the reduction, and, on the hearing 
ing reduction. s of the petition, the Court, if satisfied that, with respect 
to every creditor of the Company who, ender the provisions of this Act, is 
entitled to object to the reduction, either his consent to the reduction has 
been obtained, or his debt or claim has been discharged or has determined, 
or has been secured as hereinafter provided, may make an order confirming A) 
the reduction on such terms and subject to such conditions us it deems 8t А 


à Ш сена not involve eitherthe diminution of any liability 
o PN HM ше payment to any shareholder of any paid- 
wise directs be entitl cr bi драпу shall not, unless the Court other- 
ое ы wo Jeet, or required to consent, to the reduction ; 

e necessary, before the presentation of any petition under 


this section, toadd, and the (Ci ay, if it thi i i 
| CINE Eus SUE ourt may, if it thinks fit so to do, dispense 


2 » 8 ^ 2 
DUO and reduced," as mentioned in section 


1, 
In any ease that t у] Ml | 
pany Ыра. тш Court ihinks fit so to do, it may require the Com- к. 
СЬ Е = tho Court thinks fit, the reasons for the „Т 
think expedient with a Spee оп regarding the same as the Court may {| 
relation to such reduetion, and ve P information to the public in | 
"m thereto. 2 1e Court thinks fit, the cause which led ^i 


10. Where a Compan 
Credit cech n 1, Кор to reduce its capital, every creditor 
cca okreci to О це потрапу то ab the date fixed by the Court | 
бш and list ofebject- 15 entitled to 3ny dept or clai e 2 | 
ng creditors to be settled Were the guoa or claim which, if that date 
(ee or by Court. aa ошшепсешеп of the winding-up of the 
: pany, would be admissible in proof against the 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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^ SES 2 ; 
Company, shall be entitled to object to the proposed reduction, and to be 
entered in the list of creditors who are so entitled to object. 


The Court shall settle a list of such creditors, and for that purpose 
shall ascertain as far as possible, without requiring an application from 
any creditor, the names of such creditors and the nature and amount of 
their debts or claims, and may publish notices fixing a certain day or days 
within which creditors of the Company who are not entered on the list are 
to claim to be so entered, or to be excluded from the right of objecting to 
the proposed reduction : ; 


Provided that, when the reduction does not involve either the diminu- 
tion of any liability in respect of unpaid capital or the payment to any 
shareholder of any paid-up capital, the creditors of the Company shall 
not, unless the Court otherwise directs, be entitled to object, or required to 
consent, to the reduction. 

17. Where a creditor whose name is entered on the list of creditors, 

Court may disponse with and wl debt or claim is not discharged or de- 
consent of creditor on se- termined, does not consent to the proposed reduc- 
curity being given for his tjon, the Court may (if it thinks fit) dispense with 
А such consenton the Company securing ће payment 
of the debt or claim of such creditor by setting apart and appropriating in 
such manner as the Court may direct a sum of such amount as is hereinafter 
mentioned (that is to say) :— 

(a) If the full amount of the debt or claim of the creditor is admitted 
by the Company, or, though not admit ted, is such as the Company are willing 
to sot apart and appropriate, then the full amount of the debt or claim shall 
be seb apart and appropriated. 

(b) If the full amount of the debt or claim of the creditor is not admitted 
by the Company, and is not such as the Company are willing to set apart 
and appropriate, or if the amount 1s contingent or not ascertained, then the 
Court may, if it thinks fit, inquire into and adjudicate upon the validity of 
such debt or claim, and the amount ior which the Company may be liable in 
respect thereof, in the same manner as if the Company were being тш 
up by the Court ; and the amount fixed by the Court on such inquiry and 
adjudication shall be set apart and appropriated. 

18. The Registrar of joint stock Companies, upon the production to 

him of an order of the Court confirming the redue- 

Order and minute to bo tion of the capital of a Company, and the delivery 
registered. to him ofa copy of the order and of a minute 
ed by the Court) showing, with respect to Ше omi of ie 
ltered by the order, the amount of such capita it зе number 
[ divided, and the amount of each share, and 


(approv 
Company as altered. 5 
of shares in which 10 15 to ы. | 
; nt (if any) at the date о : min ed 
| о to n been paid up on cach share, shall register the order 
s i i se and, on the registration, the special resolution confirmed by the 
and minute; aud, 'eg ) 
оогвотеа shall take effect. 
order so registered $ e 
i registrati be published in such manner as the 
Notice of such registration shall be p 
four may direct. es 
oy istrar shall certify under his hand the registration of the order 
2s ud his certificate shall be conclusive evidence that all the 
and minute, of this Act with respect to the reduction of capital have been 
| 1 У c ~ 
UE and that the capital of the Company 1s such as is stated in 
complied with, 


the minute. 
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19. The minute, when registered, shall be deemed to be substituted 
Minute to form part of Tor the corresponding part of the memorandum of 
memorandum of associa- association of the Company, and shall be of the same 
tion. validity, and subject to the same alterations, as if ib 
had heen orginally contained in the memorandum of association ; and, sub- 
ject as in this Aet mentioned, no member of the Company, whether past or 
present, shall be liable in respect ofany share to any call or coniribution 
exceeding in amount the difference (if any) between the amount which has 
been paid on such share and the amount of the share as fixed by the minute. 


20. Ifany creditor who is entitled in respect of any debt, or claim to 
Saving of rights of credi- Object to the reduction of the capital of a Company 
tom do “ignorant of" under this Act is, In consequence of his ignorauce of | 
proceedings. — the proceedings taken with a view to such reduction, | 
or of their nature and effect with respect to his claim, not entered on the list 
of creditors, and after such reduction the Company is unable, within the 
meaning of this Act, to pay to the creditor the amount of such debt or claim, 
every person who was a member of the Company at the date of the regisira- 
tion of the order and minute relating to the reduction of its capital shall be | 
liable to contribute for the payment of such debt ог claim ап amount not 4 
exceeding the amount which he would have been liable to contribute if the | 
* Company had commenced to be wound up on the day prior to such registra- 
tion ; 
and, on the Company being wound up, the Court, on the application of 
such creditor, and on proof that he was ignorant of the proceedings taken ў 
with a view to the reduction, or of their nature and effect with respect to his 
claim, may, if it thinks fit, settle a list of such contributories accordingly, 
and make and enforce calls and orders on the contributories settled on such 
list in the same manner in all respects as if they were ordinary contribu- | 
tories in а winding-up. | 
Nothing in this section shall affect the rights of the contributories of Pi 
the Company among themselyes. K 


21. A minute, when registered, shall be embodied in every copy of the “\ 
Registered minuto to bg Memorandum of association issued after its registra- \ 
embodied іп memorandum tion ; and, if any Company makes default in com- E: 
of nssociation. plying with the provisions of this section, it shall i 
incur a penalty not exceeding ten rupees for each copy in respect of which i 


such default is made ; and every director and manager of the Company who | 
knowingly and wilfully authorizes or permits such default shall incur the eS 
like penalty. 
22. If any director, manager, or officer of the Company wilfully ccn- 
ТОЙУ o risen, ceals the name of any creditor of the Company who 


DENS Of creditor. 1s entitled to object to the proposed reduction, or 
: d wilfully misrepresents the nature or amount of the 
debt or claim of any creditor of the Company, or if any director or manacer 
of the Company abets, within the meaning of the Indian Penal Code any 
such concealment or misrepresentation as aforesaid, every such director 
manager, or officer shall be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


23. Any Company limited by shares may so far modify the conditions 


Power to reduce capital contained in its Memorandum of association, if 


cellation of unissued u 1 д ; AG EET 
by = п of unissued authorized so to do by its regulations as originally 


; x framed or as altered by special resolution, as to 
reduce its capital by cancelling any shares which, at the date of passing 
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See 


such resolution, have not been t 
and the provisions as to r 

1 of this Act shall not app 
section. 


taken or agreed to be taken by any persons; 
eduction of capital contained in the other sections 
ly to any reduction made in pursuance of this 


Sub-division of Shares. 


24. Any Company limited by shares may, by special resolution, so far 
Shares may bo divided ` Modify the conditions contained in its memorandum 
into shares of smaller of association, if authorized so to do by its regula- 
ишо tions as originally framed ог asaltered by special 


resolution, as, by sub-division of its existing shares or any of them, to divide EM | 
its capital, or any part thercof, into shares of smaller amount than is fixed Es 


by its memorandum of association : 


Provided that, in the sub-division of the existing shares, the proportion 
between the amount which is paid and the amount (if any) which is unpaid 
on each share of reduced amount shall be the same as it was in the case of 
the existing share or shares from which the share of reduced amount is 
derived. 


25. The statement of the number and amount of the shares into which 
Special resolulion to be the capital of the Company is divided, contained in 
embodied in memorandum every copy of the memorandum of association issued. 
of association. after the passing of any such special resolution, shall 
be in accordance with such resolution; and any Company which makes 
default in complying with the provisioris of this section shall incur a penaliy 
not exceeding twenty rupees for each copy in respect of which such default 
is made ; and every director and manager of the Company who kuowingly or 
wilfully authorizes or permits such default shall incur the like penalty. 


) 
& Associations not for Profit. 


26. Where any association which might be ue maar аа ZW 
Special provisions asto limited Company proves to die oca : euer uer P 
КО КВ: formedforpur- that it is formed for the purpose o pi omen E 
EMEN. ee 
ы it i intention of such associat: a ofits, 
object, E Pd s association, in promoting its objects, and to 
if апу, or eee ment of any dividend to its members, the Local Govern- 
prohibit the MI nse under the hand of one of its Secretaries, direct such. 
ment may by "eee tored with limited liability, withoutthe addition of 
C ү, id 3 toits name; and such association may be registered | 
the word Los n registration shall enjoy all the privileges az 

E accordingly, nes by this Act imposed on limited Compa: 
| subject to the ош of the provisions of this Act that require a 
the exceptions t 1. word “limited” as any part of its name, o 


j Company is send a list of its members, directors, or managers to | 
e its name, Es П apply to an association so registered. ese 
Registrar, sha pp E 


Local Govern ent may be 
h regulati e Loc: 


The license by the 


јесЬ to su 
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97. Nothing herein contained shall be deemed to prevent any Com. 


Company may bave some 


not. tion, from doing any one or more of the following 
things, namely :— 


(a) making arrangements on the issue of shares for a difference between 
tho holders of such shares in the amount of calls to be paid, and in the time 
of payment of such calls ; ; 

: (b) accepting from any member of the Company who assents thereto 
3 | the whole or a part of the amount remaining unpaid on any share or shares 
held by him, either in discharge of tho amount of a call payable in re 
of any other share or shares held by him or without any call having 
Е made ; 

(c) paying dividend in proportion to the amount paid up on each share 
in cases where a larger amount is paid up on. some shares than on others, 

28. Every share in any Company shall be deemed and t 


spect 
been 


aken to have 
been issued and to be held subject to the payment 
of the whole amount thereof in cash, uuless the same 
has been otherwise determined by a contract duly 
made in writing and filed with the Registrar of joint stock Companies at 
or before the issue of such shares. 


EC Transfer of Shares. 


29. A Company shall, on the application of the transferor of any share 
ae or interest in the Company, enter in its register of 

Transfer may be regisicred bers tl 1 = : ze 
ab reqnost of transferor. members the name of the transferee of such share 


or interest in the same manner and subject to the 


same conditions as if the application for such entry were made by the 
D: transferee. 


Manner in which shares 
are to bo issued and held. 


Share-warrants to Bearer. 
30. Inthe case of a Compan 


Warrant of limitea authorized so to do by its regulations as originally 
shares fully paid up may be 


j issued in namme of bearer, mcd eas altered by special resolution, and 
i “Saga subject to the provisions of such regulations, may 
Br with respect to any share which is fully paid up, or with respect to stock, 
issue under their common seal a warrant (hereinafter referred to EIS e ада 
warrant) stating that the bearer thereof is entitled to the shares or stock 
Coupons, therein Specitied, and may provide, by coupons or 


otherwise, for the payment of the future dividends 
on such shares or stock. 


1 ` 81. А share-warrant shall entitle the bearer 


Effect of share-warrant. stock specified thor 
: e transferred by + 

32. The bearer of a share-warrant shall, sub 
Re-registration of bearer the Company, be entitle 
of a share-warrant in the warrant for cancellation 


asa member in the register of members ; and the 


any person by reason 
enameof any bearer 


y thereof to tlie shares o7 
өп ; and such shares or stock may 


warrant being surrendere | | 
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pany under this Act, if authorized by its regulations { 
Harestullypaidsand others 2S originally framed or as altered by special resolu- | 
Snares Tully pala, i ? n 


y limited by shares, tho Company, if 


he delivery of the share-warrant.-- 


© specified therein without ' 
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d r 
88. The bearer of a share-warr ; ; 
: f a share warrant may, if the regulations of the Com- 
\ Regulations of the Com. PANY 50 provide, be deemed to be a member of the 
$ pany may make the bearer Company within the meaning of this Act, either to 
of a share-warrantamem- the full extent or f n ; 2 
ys > tull exteut or for such purposes as may be 
prescribed by the regulations : 


"ES HD e 200 the bearer of a share-warvant shall not be qualified in 3 
T a ОХ Rr or stock specified in such warrant for being a director EC 
or manager of the Company in cases where such a qualification is prescribed BEC 


by the regulations of the Company. 


а ; 
84. On the issue of a share-warrant in respect of any share or stock, с: 
the Company shall strike out of its register of mem- M 
bers the name of the member then entered therein og 
. as holding such share or stock, as if he had ceased 
to be a member, and shall enter in the register the following particulars :— 


"Entries in register where 
share-warranc issued. 


(a) the fact of the issue of the warrant ; 


Е (b) a statement of the shares ог stock included in the warrant, distin- 
guishing each share by iis number ; 
(c) the date of the issue of the warrant. 
95. There shall be charged on every share-warrant a stamp-duty of 
E. RE an amount equal to three times the amount of the ; 
Stamps on share-war- 4 К Я 5 
Pre ad valorem stamp-duiy which would be chargeable 
on an instrument transferring the shares or stock p - 
specified in the warrant if the consideration for the transfer were the 
nominal value of such shares or stock. 
T£ a share-warrant is issued without being duly stamped, the Company 
nis issuing the same, and also every person who, at the 
Penalty for issuingsbare- time when it is issued, is the managing director or 
warrant not duly stamped, : eg us 0 gmg 
secretary or other principal officer of the Company, 
shall forfeit the sum of five hundred rupees. 
; Change of Name. ; 
36. Any Company under this Act, with the sanction of a special 
j resolution of the Company passed in manner here- 


; Power of Companies to inafter mentioned, and with the approval of the 
| change meme Local Goverament testified in writing under the 


r 


iesto such Government, may change its name ; 
oi risbrar shall enter the new 

uch change being made, the Regi y 
E m Placo of the former name, and shall issue a 


e circumstances of the case; - 


of 


certificate of incorpor i 
ion of name shall affect any vi 


but no such alteration of ne ал 
Company, or render detective any legal pores 
instituted by or against the Company ; and any le 
d against the Company 


-— 


Beplanation.—Tthe 


complete the change of name. p 
UM ° Articles of Assoctation. 
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association, and prescribing such regulations for the Company as the 
subscribers to the memorandum of association deem expedient. 

The articles shall be expressed in separate paragraphs, numbered 
consecutively. ‘They may adopt all or any of the provisions contained in 
the table marked A in the first schedule hereto. They shall, in the case 
of a Company, whether limited by guarantee or unlimited, that has a 
capital divided into shares, state the amount of capital with which the 
Company purposes to be registered, and in the case of a Company, whether 
limited by guarantee or unlimited, that has not a capital divided into 
shares, state the number of members with which the Company proposes to 
be registered, for the purpose of enabling the Registrar to determine tho 
fees payable on registration. 


In a Company limited by guarantee or unlimited, and having a 
capital divided into shares, each subseriber shall take one share at the 
least, and shall write opposite to his name in the momorandum of 
association the number of shares he takes. 


98. In the case of a Company limited by shares, if the memorandum 
Application of table A Of association is not accompanied by articles of 
association, or in so far as the articles do not exclude 
or modify the regulations contained in the table marked A in tho first 
schednle hereto, the last-mentioned regulations shall, so far as the same are 
applicable, be deemed to be the regulations of the Company, in the same 
manner and to the same extent as if they had been inserted in articles of 
association and the articles had been duly registered. ` 


89. The articles of association shall be printed, and shall be signed 
Signature and effect of by each subscriber in the presence of, and be attested 
тоу OF association. by, one witness at the least. 


When registered, they shall bind the Company and the members 
thereof to the same extent as if each member had subscribed his name 
thereto and as if such articles contained a contr 
his heirs, executors and administrator 


"TS, e І 1 S, to conform to all the regulations” 
contained in such articles subject to t 


he provisions of this Act. 


i BU Monies payable by any member to the Company in pursuanco of 
е conditions and regulations of tho Company, or any of such conditions 


mos shall be deemed to be а debt due from such member to the 


General Provisions. 


40. The memor inti 
. з ` а; а 4 1513 
20, йш of association, and the articles of association, 
,Berintratin Off momo. пау, shal) be delivered to the Registrar of joint 
ndum of association and stock Со 1 i ^ TON i 

COH RN E ee hereinafter mentioned, who shall 
OE IE B. egister the same. It is not his duty 
to whether the several 


to require evid 
6 ence as 
subscribers to a memo : 1 
delivered are competent 


to contract. 


There shall be paid to dide 
divided into de ME | ihe Regist 


'andum of association so 


arby a Company having a capital 
table marked B ja n Шоно mentioned in the 
specified, or such smaller fees as ND NT етеп 
Us H > t D ?. g + 1 а 

from time to time direct, and by a us un. mne in Council may, 
Into shares, in respect of th Seno ing а capital divided 
С» m respect of the several matters m оред 

a СС-0. In Public Domain. Gurukul Kangri eni до Ў Biardieitable marked 
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i 
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$ 


act on the part of himself, P. ү 


if 
1 


a =й 


SS 


| 
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. Oi the first schedule hereto, the sever: 
smaller fees as the Goyernor-Cener. 
D time direct. 


al fees therein specified, or -such 
Mo m j 
al in Council may from time to 


All fees paid to the said Registrar i j thi 
coche AR ORE egistrar in pursuance of this Act shall be 


NomE.—' Tbe Governor-General in Council is leased to di i 

xum т a § ГС 0 direct that е e pa 
d 10 of the Indian Companies Act, 1882, and Table c. M E 5 = 
0 E ct, às the registration of an association not for profit as a company with limited 
ol ity under Section 26 of the said Act, shall, when the number of members is stated in the В 
articles of association to exceed twenty ог to be unlimited, be fifty rupees. (Government of 159 
India No. 3991, dated 20th July 1888, Gazette of India of 21st idem, Part I, p. 341). — 


41. Upon the registration of the memorandum of association, and of 

the articles of association in cases where articles of 

‹ „association are required by this Actor by the desire 
of the parties to be registered, the Registrar shall certify under his hand that е 
the Company is incorporated, and in the case of a limited Company that the 
Company is limited : the subscribers of the memorandum of association, to- , 
gether with such other persons as may from time to time become members 

. of the Company, shall thereupon be a body corporate by the name contained 
inthe memorandum of association, capable forthwith of exercising all the 
functions of an incorporated Company, and having perpetual succession an 
a common seal, but with such liability on the part of members to contribute 
to the assets of the Company, in the event of the same being wound up, as uS 
is hereinafter mentioned. 4 


Effect of registration, 


A certificate of the incorporation of any Company given by the Registrar 
shall be conclusive evidence that all the requisitions of this Act in respect 
of registration have been complied with. : 


49. А copy of the memorandum of association, having annexed thereto 
Q Copies of memorandum the articles of association, if any, shall be forwarded 
and articles to be givento to every member, at his request, on payment of such 
members. sum not exceeding one rupee, as may be prescribed. 
by the Company for each copy ; and if any Company makes default in for- 
warding a copy of. the memorandum of association and articles of associa- - 
tion, if any, to à member in pursuance of this section, the Company so mak- 
ing default shall for each such offence incur a penalty not exceeding twenty 
rupees. Ee 
48. No Company. shall be registered under а name identical with © 
| ; 7 that by which a subsisting Company is already re- 
Prohibition agains&iden- g istered, or so nearly resembling the same as to be | 
tity of namo in Companies. Calculated to deceive, except in а case where such 
subsisting Company is in the course of being dissolved, and testifies its con- 
sent in such manner as the Registrar requires. ee 
3 Ifany Company, through inadvertence or otherwise, is, witho ts ic 
j foresaid, registered by a name identical with that by hich 
f consentas а 7 is registerod, or so nearly resembling the same as to 
ped С first-mentioned Company m: ith 1 
остао egistrar, change its name ; and, upon such ch 
; Registrar shall enter the new ane on 
, and shall issu 


rs 


n 
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any legal proceedings may be continued or commenced against the Com- 
pany by its now namé that might have been continued or commenced against 
the Company by its former name. 
| PART II. 

z Я ў 
DISTRIBUTION or CAPITAL AND LIABILITY or MEMBERS or COMPANIES AND 
ASSOCIATIONS UNDER THIS ACT. 


Distribution of Capital. 


44. The shares or other interest of any member iu a Company under 

this Act shall be moveable property, capable of being 

Naturo of interest in transferred in manner provided by the regulations of 

Som peny. the Company, and shall not be of the nature of real 

estate orimmoveable property ; and each share shall, in the case of a Com- 

pany having a capital divided into shares, be distinguished by its appro- 
priate number. а: 

45. Тһе subscribers of the memorandum of association of any Com- 
pany under this Act shall be deemed to have agreed 
to become members of the Compauy whose memoran- 
dum they have subscribed, and upon the registration of the Company shall 
bo entered as members on the register of members hereinafter mentioned ; 
and every other person who has agreed with a Company under this Act to 
become a member of such Company, and whose name is entered on the re- 
gister of members, shall be deemed to be a member of the Company. 


Definition of ‘ member.” 


46. Any transfer of the share or other interest of a deceased member 
of a Company under this Act, made by his personal 
representative, shall, notwithstanding such personal 
representative may not himself bea member, be of 
tho same validity as if he had been a member at the time of the execution of 
the instrument of transfer. 


47. Every Company under this Act shall cause to be kept in one or 
more books a register of its members, and there shall 
be entered therein the following particulars :— 


(a) the names and addresses, and the occupations, if any, of the mem- 
bers of the Company, with the addition, in the case of a Company having a 
capital divided into shares, of a statement of tho shares held by each mom- 
ber, distinguishing each share by its number, and of the amount paid or 
agreed to be considered as paid on the shares of each member E k 


BE d which the name of any person was entered in the re- 
: 3 


(c) the date at which any person ceased to be a member. 


Where a share warrant has been issued i i i 
e | as b under section thirty, until the 
warrant is surrenderéd, the particulars mentioned in section dirty ete 
shall be deemed to be the particulars which are required by this section to 
be entered in the register of members ofa Company ; and, on the surrender 
: : 


of a warrant, the'date of such surrender shal iti 
dateat which a person ceased to bea Em еы Melee 


Any Company actine in contraventi i i 
| { p а on of this section shall i 
penalty not exceeding fifty rupees for every day during which n dee lt 
in complying with the provisions of this Section continues, and every died 
S, 'ec- 


- tor or manager of tho Company who k T А : А 
- permits such contravention Talore une uy authorizes or 
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this Act and havi i 
f and having a capital diyi i 
: 66 nt a с: divide 
Annual list of member shares shall make once at] ast i | Г E pe 
vU S D Uleast 1n every year, a list 
) Eos des on КЫРЕ, ee M on the fourteenth day succeed- 
" . ary gonere sti r, if there i 
than one ordinary general a п each year, е 


48. Every Company under 


| g in each year, the fir i A 
reneral obings 4 ES year, the first of such or ш: 
general meetings, is held, are members of the Company S qe Er 
state the names, addresses Pis ic ee E 


and occupations of all the memb i Б. 

ci ё ^ members therein Fe 
of shares held by each of them, and shall 
the following particulars :— 


mentioned, and the number 
contain a summary specifying 


1 (а) the amount of the c 
into which it is divided ; 


apital of the Company and the number of shares = 


P de a л AE the commencement of the Com- 
(c) the amount of calls made on cach share ; 
d) the total amount of calls received ; 

‚ (e) the total amount of calls unpaid ; 

(f) the total amount of shares forfeited ; 


(g) the names, addresses, and occupations of the persons who have 
ceased to be members since the last list was made, and the numberof shares 
held by each of them. : 


The above list and summary shall be contained in a separate part of 
the register, and shall be completed within seven days after such fourteenth 
day as is mentioned in this section ; and a copy shall forthwith be forwarded 
to the Registrar of joint stock Companies. 

49. After the issue by the Company of a share-warrant, the annual 

summary required by section forty-eight shall con- 
„tain the following particulars (namely) :—the total - 
; amount of shares or stock for which share-warrants — : 
Daro outstanding at the date of the summary, and the total amount of share- 
& warrants which have been issued and surrendered respectively sincethe last 
| summary was made, and the number of shares or amount of stock comprised | 
in each warrant. cram 
50. lfany Company under this Act and having а capital divided into 
shares makes default in complying with the provi- 
sions of this Act with respect to forwarding such list E 
gister. of members or summary as is hereinbefore P 
ed to tho Registrar, such Company shall ineur a penalty nos ee mg iy А 
rupees forevery day during which such default continues ; and every arec- — 
tor and manager of the Company who knowingly and wilfully authorizes or — 
Us 9 2 В - A = 
permits such default shall incur the like penalty. = 
this 2 avi ital divide 
"у Company under this Act having a capit idee 
ee : that has consolidated and divided its 
shares of larger amount than its оа Ў 
f sion of capital into stock. converted any portion of MW a m 
“within fifteen days of such consolidation, division, ог conversion, 
NEUE. D d k Companies of the same, spect 
to the Registrar of jomt stoc B i 
во consolidated, divided, or conve a : thi ес 
S er this i 
Бо, Where any Company исе © 
52. Whe y О shares hag е 


Particulars to be con- 
tained inannual summary. 


Penalty on Company, &c., 
not keeping a proper re- 


^ Company to give notice o 
consolidation or of conver- 


10! 
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applicable to shares only shall cease as to so much of the capital as is convert- ee 


= ed into stock ; and the register of members hereby required to be kept by — 
Es the Company and the list of members to be forwarded to the Registrar shall . | 
is show the amount of stock held by each member in the list, instead of the \ 


amount of shares and the particulars relating to shares hereinbefore required. 
58. No notice of any trust, express, implied, or constructive, shall be 
zn : . entered on the register or be receivable by the Re- 
Е s ntry of trusts on regis: stra in the case of Compariies under this Act and 
registered in British India. 
54. А certificate under the common seal of the Company, specifying 
4 : any shares or stock held by any member of a Com- 
(HRS foe of shares or рату, shall be prima facie evidence of the title of the 
: member to the share or shares or stock therein speci- 
fied. 
55. Tho. register of members, commencing from the date of the regis- 
tration of the Company, shall be kept at the regis- í 
tered office of the Company hereinafter mentioned. ! 


Inspection of register. 


m Except when closed as hereinafter mentioned, it shall, during business hours, i 
- but subject to such reasonable restrictions as the Company in general meet- А 
ъс may impose, so that notlessthan two hours in each day be appointed b 


E for inspection, be open to the inspection of any member gratis, and to the 
E inspection of any other person on the payment of one rupee, or such less sum 
a as the Company may prescribe, for each inspection. 

a 


Every such member or other person may require a copy of such regis- 
ter, or of any part thereof, or of such lisbor summary of members as is 
hereinbefore mentioned, on payment of two annas for every hundred words 
required to be copied. 

If such inspection or copy is refused, the Company shall incur for each f | 
refusal a penalty not exceeding fifty rupees, and a further penalty not ex- D ү 
ceeding twenty rupees for every day during which such refusal continues. MU | 

- Every director and managevofthe Company who knowingly authorizes — 
or permits such refusal shall incur the like enl uu 


In addition to the above penalty any Judge of a High C 
rder compel an immediate inspection of the ee EET 


6. Any Company underthis Act may, upon giving notice by adver- 

Power to close register,  ÜSementin some newspaper circulating in the dis- 
MD trict in which the registered office of the Compan 

situ and in the local official Gazette, close the register of ope foe 

ny time r times not exceeding in the whole thirty days in each year > 

ere a Company has a capital divided into shares, 


aso of Shares may or may not 
o y have been c 


whether such 
share 1 onverted i 

чес notice of any increase in such capital Laven 
ee e registered capital, and where a Company has not 
into shars, notice of any increase in the number of members 
т, in the case of 
€ passing of the 
n the case of an 


e time at which suc 
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during which such neglect to g 
manager of the Company who 
such default shall incur 


lve notice continues ; and ever 


knowingly and wilful] 
the like penalty. ; 


y director and 
y authorizes or permits 


58. If the namo of any person is fraudulently or without sufficient 
Roni for improper oe entered in, or omitted from, the register of 
in ALS ot entry members kept by any Company under this Act, or if 

pe . default is made, or unnecessary delay takes place, in 
entering on the register the fact of any person having ceased to be a member 
of the Company, the person or member aggrieved, or any member of the 
Company, or the Company itself, may, by application to the principal Court 
of original civil jurisdiction in the district or place in which the registered 
office of the Company is situate, apply for an order of the Court that the 
register may be rectified ; and the Court may either refuse such application 
with or without costs to be paid by the applicant, or it may, if satisfied of 
the justice of the case, make an order for the rectification of the register, and 
may direct the Company to pay all the costs of such application, and 
any damages the party aggrieved may have sustained. 

The Court may in any proceeding under this section decide any question 
relating to the title of any person who is а party to such proceeding to have 
his name entered in, or omitted from, the register, whether such question 
arises between two or more members or alleged members, or between any 
members or alleged members and the Company, and whether there has or 
has not been default on the part of the Company ; and generally the Court 
may, in any such proceeding, decide auy question that it may de Ded 
or expedient to decide for the rectification of the register: F Wu ed that p 
Court may direct an issue to be iried in which any dpi g dr be 
raised ; and an appeal in the manner directed by the Code of Civil Proce- 
dure shall lie. RS E 

59. Whenever any order has been made for rectifying the register in 

the case of a Company hereby required to send a list 
Notico to Registrar of of jts members to the Registrar, the Court shall, by 
rectification of register. its order, direct that due notice of such rectification 


be given to the Registrar. 
imá facie evidence of any mat- 
ister of members shall be prima facte evidence y 
o ee ters by this Act directed or authorized to be insert- 
Register to be ovidence. ed therein. 


Liability of Members. 
ormed under this Act being wound 
up, every present and past member of s Савра 
3 ауе t "but the assets of the Com- 
Liability of present and shall be hable to Re ded с 
past members of Company. pany to an amount su cien р m sea A 
:abilities of the Company, and the costs, chee B e 
and ia bkn d for the payment of such sums as пау с Re 
MM i the rights of the contributories amongst 
adjustment o ghts 


alifications following, (that is to say) :— 


61. In the event of a Company f 


ribute to the assets of the 


* . «hall be liable to contribut і e 
О m pa ANE a member for, a period of one year or up 
Conn E ade ement of the winding-up : 


in respect of any debt 


7 ene 
rior to the comm 
m at which he ceased to 


hall 
b) No past member 8 al 
or ity of the Company contract 


be a member: 


liable to contribute 
ee d after the time 
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(c) No past member shall be liable to contribute 0 ЕК ue / 
Company unless it appears to the Court that the BEN in C d ! 
able to satisfy the contributions required to be made by them 1n pursue \ 
of this Act: 


(d) In the caso of a Company limited by shares, no contribution shall be 


: zi: : s 
required from. any member exceeding the amount, if any, pe on the 
shares in respect of which he is liable as a present or past member : 


(е) Inthe case of a Company limited by guarantee, no iu AA 
shall be required from any member exceeding the amount of the undertak- 
ing entered into on his behalf by the memorandum of association : 


(F) Nothing in this Act contained shall invalidate any provision con- 
tained in any policy of insurance or other contract whereby the liability of 
individual members upon any such policy or contract 15 restricted, or where- 
by the funds of the Company are alone made liable in respect of such policy 
or contract: 2 y 
(y) No sum due to any member of a Company in his character of a f 
2 member, by way of dividends, profits or otherwise, shall be deemed to be a { 
debt of the Company-payable to such member in a case of competition bet- 4 
E ween himself and any other creditor not being a member of the Company ; N 
but any such sum may be taken inio account for the purposes of the 
final adjustment of the rights of the contributories amongst themselves. 
: , — Heplanation .—The liability of past members is. a liability to contri- М 
а bute to the general assets of. the Company, against which assets creditors f 
(at whatever time their debts may have been contracted) have equal ri gehts. 
Explanation IT—In estimating the debts to which a past member is 


liable, all dividends paid on these debts under the winding-up must be 
deducted. 


62. With respect to the contributions to be required in the event of the a 
= EO IA died: winding-up of a limited Company from any M HN i) | 
© ; whoso liability is mnlimited., OT Manager whose liability is unlimited, the following ү 
254 modifications shall be made in tho last preceding | 
E Section :— | 


Е (а) Subject to the provisions hereinafter 
or manager, whether past or present, shall, in 
to contribute as an ordinary member, 
the date of the commencement of suc 
ed Company : 
= (b) No contribution required from 
— Jas ceased to hold such office for a perio 
= the commencement of the winding- 
which he is liable to coutribute as an ordinary member of the Company : 
(0 No contribution required from any past directen о. M 
. spect f any debt or ability of the Core e ашыц 


КЕЗДЕ eo al racted after the time at 
lia o hold such office shall exceed the amount (if any) UN 


| puto as an ordinary member of the Company: ` N 
the provisions contained in the regulations of the Com- | 
пі d from апу director or manager shall exceed 
is liable to contribute as an ordinary mem- 
ess y require Such contribution in 
the Company, or ihe costs 


contained, any such director 
in addition to his liability (if any) 
be liable to contribute as if he were at 
h winding-up a member of an unlimit- ` 


any past director or manager who 
d of one year or upwards prior to 
up shall exceed the amount (1Ё any) 


tion, Haridwar 
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PART III. 


MANAGEMENT AND ADMINISTRATION OF COMPANIES AND Assoc 
UNDER THIS Аст, 


TATION, is 


Provisions for Protection of Creditors. 


e DIU 9 mis z: 
63. Every Company under this Act shall have a registered office to 
Кыа JN EK Gena: MER all communications and notices may be ad- 
pany. dressed. І апу Company under this Act carries 
Us on business without having such an office, i& shall 
neur a penalty not exceeding fifty rupees for every day during which busi- 
ness 18 so carried an, 


64. Notice of the situation of such registered office and of any change 
NGOS SOE A ae therein shall be given to the Registrar and record- 
registered office. ed by him. Until such notice is given, the Com- 
= pany shall not be deemed to have complied with the 
provisions of this Act with respect to having a registered office. 
65. Every limited Company under this Act, whether limited by 
, кшш of namo by Shares or by guarantee, shall paint or affix, and 
i mpany. shall keep painted or affixed, its name on the out- 
side of every office or place in which the business of the Company is car- 
ried on, in a conspicuous position, in letters easily legible, in the English 
language, and also, if the registered office be situate in a district beyond E. 
the local limits of the ordinary original civil jurisdiction ofa High Court, 
in one of the vernacular languages used in such district, and shall have its 
namo engraven in legible characters in such language or languages on its 
seal, and shall have its namementioned in legible characters in such langu- 
age or languages in all notices, advertisements, and other official publications 
of such Company, and inall bills of exch ange, hundis, promissory notes, 
endorsements, cheques, and orders for money or goods purporting to be 
j » signed by or on behalf of such Company, and in all bills of parcels, invoices, 
Е ps and letters of credit of the Company. 


68. lfany limited Company under this Act does not paint or affix, 

2 dS ы and keep painted or affixed, its name in manner SEM 
RATER eet eL directed by this Act, it shall be liable to a penalty 

not exceeding fifty rupees for not so painting or 

affixing its name, and for every day during which such name is not so kept Ыы 
painted or affixed. E 


Every director and manager of the Company who knowingly and wil- — | 

fully authorizes or permits such default shall be liable to the like penalty. 
If any director, manager or officer of such Company, от any person on 
its behalf, uses or authorizes the use of any seal purporting to be a seal of 

. the Company whereon its name is not so engraven as aforesaid, or issue 
—— \ authorizes the issue of any notice, advertisement, or other official pubiica 
tion of such Company, or signs or authorizes to be signed on behalf of sue 
Company any bill of exchange, hundi, promissory note, endorsemen 
cheque, order for money or goods, or issues or authorize o be i ed. 
0f parcels, invoice, receipt, or letter of credit of the Company 
its name is not mentioned in manner aforesaid, he shall be li 
_ alty of one thousand rupees, and shall further be personally 
older of any such bill of exchange, hundi, promissory | 
( г goods for the amount there | 
iT X. Pea = 
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Contracts. "A 


67. Contracts on behalf of any Company i 
ООК АЕ Dow. mado. under this Act may be made as follows (that is to 
say) :— 
та (a) Any contract, which if made between private persons үч de ру 
law required to be in writing, and, if made according to English a oe 
under seal, may be made on behalf of the Company in writing under the 
common seal of the Company; and such contract may be in the same man- 
NI ner varied or discharged : 


NS. (b) Any contract, which if made between private persons x Г by 
: law required to be in writing signed by the parties to be charged there 
3 


with, may be made on behalf of the Company in writing signed by any per- 
son acting under the express or implied authority of the Company ; and 
such contract may in the same manner be varied or discharged : 
(с) Any contract, which if made between private persons would. by 
Е law be valid, although made by parol only and not reduced into writing, 
г may be made by рахо! on behalf of ihe Company by any person acting į 
: under the express or implied authority of the Company ; and such contract | 
may in the same way be varied or discharged. . And all contracts made ac-. N 
cording to the provisions herein contained shall be effectual in law, and 
xz shall be binding upon the Company and their successors, and all other 
parties thereto, their heirs, executors, or administrators, as the case may be. 


25 68. Every limited Company under this Act shall keep a register of 
v all mortgages and charges specifically affecting | 
property of the Company, and shall enter in such | 
s register, in respect of each mortgage or charge, a short description of the i 
XM property mortgaged or charged, the amount of charge created, and the 
S names of the mortgagees or persons entitled to such charge. 

If any property of the Company is mortgaged or charged without such 
entry as aforesaid being made, every director, manager, or other officer of 
the Company who knowingly and wilfully authorizes or permits the omis 
sion of such entry shall incur a penalty not exceeding five hundred rupees. 
. . The register of mortgages required by this section shall be open to 

inspection by any creditor or member of the Company at all reasonable 
times. ІЁ such inspection is refused, any officer of the Company refusing jd 
the same, and every director and manager of the Company authorizing or E 
_ knowingly and wilfully permitting such refusal, shall incur a penalty not dw" 
. exceeding fifty rupees, and a further penalty not exceeding twenty rupees ' i 
. for every day during which such refusal continues. d 


Register of morigages. 


e thereof may by order 


| this section ona limit 
ddition to the above penalty may by order x 


compel the 
Company, 
compel an immediate 


ster under this section 
valid. But the officers 
з as such of a mortgage or chay 
he Company and not so registered. 


фиг ears 


feed 
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Monday in August in every year during which it carries on business, make 
a statement in the form marked D in the first schedule hereto, ov as near 
thereto as circumstances will admit ; and a copy of such statement shall be 
put up in a conspicuous place in the registered office of the Company and 
in every branch office or place where the business of the Company is 
carried on. 


If default is made in compliance with the provisions of this section, 
the Company shall be liable toa penalty not exceeding fifty rupees for 
every day during which such default continues; and every director and 
manager of the Company who knowingly and wilfully authorizes or 
permits such default shall incur the like penalty. 

Every member and every creditor for any Company mentioned in this 
section shall be entitled to a copy of the above-mentioned statement on 
payment of a sum not exceeding eight aunas. 


70. Every Company under this Act and not having a capital divided 
into shares shall keep at its registered office a 


bee ae M be register containing the names and addresses and 
the occupations of its directors or managers, and 


shall send to the Registrar of joint stock Companies a copy of such register, 
and shall from time to time notify to the Registrar any change that takes 
place in such directors or managers. 


71. Ifany Company under this Act not having a capita] divided into 
shares makes default in keeping a register of its 
directors or managers, or in sending a copy of such 
register to tho Registrar in compliance with the. 
foregoing rules, or in notifying to the Registrar any change that takes 

place in such directors or managers, such delinquent Company shall incur 

a penalty not exceeding one hundred rupees for every day during which 

such default continues ; and every director or manager of the Company 
who knowingly and wilfully authorizes or permits such default shall incur 
the like penalty 

79. A promissory note, bill of exchange, or hundi, shall be deemed 

to have been made, drawn, accepted, or endorsed 
on behalf of any Company under this Act, if made, 
drawn, accepted, or endorsed in the name of the 
Company by any person acting under the authority of the Company, or if 
made, drawn, accepted, or endorsed by or on behalf or on account of the 
Company by any person acting under the authority of the Company. 

78. If any Company under this Act carries on business when the 
number of its members is less than seven, for a 
period of six months after the number has been so 
reduced, every person who isa member of such 
tho time that it so carries on business after such | 
period of six months, and is cognizant of the fact that it is so carrying on 
business with fewer than seven members, shall be severally liable for the 
payment of the whole debi of the Company contracted during such time, 
and may be sued for the same without the joinder in the suit of any other 


member. 


Penalty on Company not 
keeping register of directors. 


Promissory notes, bills of 
exchange, and hundis. $ 


Prohibition against cerry- 
ing on business with less 
than seven members. 


Company during 


Provisions for Protection of Members. 


74. A general meeting of every о! 
General meeting of Com- under this Act shall be held once at the le 
TUR every year. = 
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ith the Registrar of joint 

ыен Es o months after the 

Balanoo-sticot, Company has been S one ты M LO 

every year afterwards within twelvo months from the x е a Mas | 

sheet immediately preceding ; and such Lalance-s ee teure) Di 

summary of the property and liabilities of the ey: raag A 
tho heads appearing in the form annexed to table A in the first s 

hereto, or as near thereto as circumstances admit. 


t 1 Я 
And once at tho least in every year the accounts of the Compan y 
shall be examined and the correctness of the lasi 

EGE j balance-sheet and its conformity with the law 
ascertained and certified by one or more auditor or auditors. 


No balance-sheet shall bo filed with tho Registrar unless and ин 
its correctness and conformity with the law hava been so asceriained anc 


certified, and it has been laid beforo and adopted by the Company in 
general meeting. 


s. > S uA ck 
"І default is made in compliance with any of the provisions of this 
section, every director and manager of the Company who knowingly and 


wilfully authorizes or permits such default shall be liable to a penalty of 
A one thousand rupees. 


Meetings. 

75. Every Company formed under this Act after the commencement 
Company to hold moot. Of this Act shall hold a general meeting within six 
ing within six months after months after its memorandum of association is 
registration, registered ; and, if such meeting is not held, the 
Company shall be liable to a penalty not exceeding fifty rupees a day for 
every day after the expiration of such four months, until the meeting is 
held ; and every director or manager of the Company and every subscriber 
ОЁ the memorandum of association who knowingly authorizes or permits 

such default shall be liable to the same penalty. 


76. Subject to the provisions of this Act and to the conditions 

е contaiaed in the memorandum of association, any 

HON os regula Company formed under this Act or the Indian 

int, Companies Act, 1800, may, in 

from time to time, by passing a special resolution in m 

mentioned, alter all or any of the regulations of th 

the articles of association, or in the table marked Ain the first schedule, 

where such table is applicable to the Company, or make new regulations to 

he exclusion of or in addition to all or any of the regulations of the 
pany. 


general meeting, 
anner hereinafter 
е Company contained iu 


Any regulations so made by special resolution shall be deemed to bo 


ations of the Company of the same validity as if they had been 
contained in the articles of asso shall be subject in 


special resolution. 
is Act or the Indian Companies 
ecial resolution, if authorized | 
regulations as originally framed or as. 
у special resolution, from’ time to time 
n its memorandum of association so far. 
n th 
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resolution shall be of the same validity as if it had been originally contained 
in the memorandum of association, and a copy thereof shall be embodied in _ 
51 or annexed to every copy of the memorandum of association which is issued 
.. after the passing of the resolution. 


77. A resolution passed by a Company under this Act shall be deemed 
Definition of “special t be special whenever аў resolution has been passed 
Sr by amajority of not less than three-fourths of such 
members of the Company for the time being entitled, 
according to the regulations of the Company, to vote, as тау be present in. - 
person or by proxy (in cases where by ihe regulations of the Company proxies 2 
are allowed) at any general meeting of which notice specifying the intention 
to propose such resolution has been duly given, and such resolution has been 
confirmed by a majority of such members for the timo being entitled, 
according to the regulations of the Company, to vote, as may be present in 
person or by proxy at a subsequent general meeting, of which notice haa 
been duly given, and held at an interval of not less than fourteen days, nor 
more than one month, from the date of the meeting at wkich such resolution 
-was first passed. 


E ou EE 


bem 


— 


At any meeting mertioned in this section, unless a poll is demanded by 
at least five members, a declaration of the chairman that the resolution has 
been carried shall be deemed couclusive evidence of the fact, without proof 
of the number or proportion of the votes recorded in favour of or against 
^ the same. 


Notice of any meeting shall, for the purposes of this section, be deemed - 
to be duly given, and the meeting to be duly held whenever such notice is 
given and meeting held in manner prescribed by the regulations of the 
Company. 


X In computing the majority under this section when a poll is demanded, 
7 reference shall be had to the number of votes to which each member is 
fa titled by the regulations of the Company. 


: 76. In default of any regulations as to voting, every member shall E 
have oue vote, and, in default of any regulationsas to . 
summoning general meetings, a meeting shall be held - 
to be duly summoned of which seven days’ notice in ~ 
writing has been served on every member in manner in which notices are — 
required to be served by the table marked A in the first schedule hereto, _ 


Provision where no re- 
‚ Bulations as to meetings. 


In default of any regulations as to the persons to summon meetings 
five members shall be competent to summon the same, and in default of any 
regulations as to who is to be chairman of such meeting, it shall be compe- 
tent for any person elected by the members present to preside. A 

^ 79. А сору of every special resolution that is passed бу any Com 
\ i ) _, under this Act shall be printed and forwarded to t 
й Registration of specal Revistrar of joint stock Companies and be record 


|  resolu tions. 
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80. Where articles of association have been registered, a copy of D 
Copies of, special resolu- special resolution for the time being m force on 
| tions to be embodied in be annexed to or embodied in every copy o the 
| articles of association. articles of association that may be issued after the 
passing of such resolution. Where no articles of association have been 
registered, a copy of every special resolution shall be forwarded in print to 
any member requesting the same on payment of one rupec or such less sum 
as the Company may direct. 


If any Company makes default in complying with the provisions of 
this section or section seventy-six, it shall incur a penalty not exceeding 
twenty rupees for each copy in respect of which such default is made; and 
every director and manager of the Company who knowingly and wilfully 
authorizes or permits such default shall incur the like penalty. 


[ 
| 
i 
| 


gl. . Any Company under this Act may, by instrument in writing under 

| s its common seal, empower any person, either gene- 

à RA upon of deeds ally or in respect of any specified matters, as its 

EU attorney, to execute deeds on its behalf in any place 

not situate in British India ; and every deed signed by such attorney on be- 

E half of the Company and under his seal shall be binding on the Company 

and have the same effect as if it were under the common seal of the Com- 

pany. 
82. The Local Government may appoint one or more competent 
ae А inspectors to examine into the affairs of any Com- 
Examination of affairs o RUN DRE А à 

ORDER inspectors. pany under this Act, and to report thereon in such 

| , manner as the Local Government may direct upon 
4 the applications following (that is to say) :— 


(a) In the case of a banking or any other Company that has a capital 
divided into shares, upon the application of members holding not.less than 
one-fifth part of the whole shares of the Company for the time being issued : 


| shares, upon the application of members being in number not less than 
one-fifth of the whole number of persons for the time being entered on the 
| register of the Company as members. 


83. The application shall be supported by such evidence as the Local 
Application for inspec- Government may require for the purpose of show- 
tion to be supported by ing that the applicants have good reason for re- 
evidence. quiring such investigation to be made, and that 
they are not actuated by malicious motives in instituting the same. 


Я The Local Government may also require the applicants to give secu- 
rity for payment of the costs of the inquiry before appointing any inspec- 
tor or inspectors. 

' 84. It shall be the duty of all officers and agents of the Company to 
S a ebooks. produce for the examination of the inspectors all 
books and documents in their custody or power. 
Any inspector may examine upon oath the officers and 
2 Company in relation to its business. xc dup е 
: ~ If any such officer or agent refuses t 
n g ses to produce any book or document 
hereby directed to be produced, orto answer any question relating to tho 


affairs of the Company, he shall incura lt i ; 
. rüpees in respect of each such offence, De c шеш = 7 
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(b) Inthe case of any Company not having a capital divided into~ 


* 


f 
| 
| 
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85. Upon the conclusion of the examination, the inspectors shall re- 


Result of examination Port their opinions to the Local Government. Such 


-] how dealt with. report shall be written or printed as the Local Go- 
vernment directs. Е 
А. copy shall be forwarded by the Local Government to the registered 4 


office of the Company, and a further copy shall, at the requestof the mem- 
bers upon whose application the inspection was made, be delivered to them 
or to any one or more of them. 


All expenses of and incidental-to any such examination as aforesaid : 
shall be defrayed by the members upon whose application the inspectors =. 
were appointed, unless the Local Government shall direct the same to he 
paid out of the assets of the Company, which the Local Government is 
hereby authorized to do. 


86. Any Company under this Act may, by a special resolution, ap- 
Power of Company to point inspectorsfor the purpose of examining into 

appoint inspectors. the affairs of the Company. а б 
{ The inspectors so appointed shall have the вате powers and perform Fs 
~i the same duties as inspectors appointed by the Local Government, with this а 
" exception, that, instead of making their report to the Local Government, 
they shall make the same in such manner and to such persons as ће Com- 1 
pany in general meeting directs. 2 E 
The officers and agents of the Company shall incur the same penal- 
ties in case of any refusal to produce any book or document hereby re- 
quired to be produced to such inspectors, or to answer any question, as they 
would have incurred if such inspectors had been appointed by the Local 

y Government. с 

bei 87. A copy of the report of any inspectors appointed under this Act 
AE authenticated by the seal of the Company into 


Repor inspectors to n: . В 
` UN DS DRE OE 85 whose affairs they have made inspection, shall be 


1 admissible in any legal proceeding as evidence of 
f» + the opinion of the inspectors in relation to any matter contained in such 
^ — report. 


.88. Every prospectus of a Company, and every notice inviting per- 
Prospectus, Kc. to speci- sons to subscribe for shares in any joint stock 
OMM m A PA. Company, shall specify the dates and the names of 
TES US ў ihe parties to any agreement enforceable by law 
which has been entered into by the Company, or the promoters, . directors, 
or trustees thereof, before theissue of such prospectus or notice (whether sub- 
ject to adoption by the directors, ‘or the Company, or otherwise), and which 
might reasonably influence a person in determining whether he would or 
would not become a shareholder in the Company ; and any prospectus o1 
. . motice not specifying the same shall be deemed fraudulent on the part 
_ 1 the promoters, directors, and officers. of the Company knowingly issuii g 
. | the same, as regards any person taking shares in the Company on the - 
й faith of such prospectus, unless he has had notice of such contract. - 


ET 


Notices. 


89. Any summons, notice, order, or other document required 
| served upon the Company may be served by 
ing the same, or send 
a registered let 
tered office ; and any notice to i 


Servico of notices on 
. Company. 


Г 
ft 
i 
1 
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panies may be served by sending it to him through the post by 2 registered 
letter, or by delivering it to him or by leaving it for him at his office. 


90. Every document to be served by post on the Company shall be 
posted in such time as to admit of its being deli- 
vered in the due course of delivery within the pe- 
riod (if any) prescribed for the service thereof ;and 
in proving service of such document, i& shall be sufficient to prove that 
such document was properly directed, and that it was put asa registered 
letter into the post office. 


Rules as to notices by 
letter. 


91. Any summons, notice, order, or proceeding requiring authenti- 

ier . cation by the Company may be signed by any di- 

iy Да ос пор: rector, secretary, or other authorized officer of the 

т ; Company, and need not be under the common seal 

of the Company ; and the same may be in writing or in priut, or partly in 
writing and partly in print. 


Legal Proceedütgs. 


92. Every Company under this Act shall cause minutes of all reso- 

P З lutions and proceedings of general meetings of tho 

st ote Drocesdings Company, and of the directors or managers of the 

Company in cases where there are directors or man- 

agers, tobe duly entered in books to be from time to time provided for 

the purpose ; and any such minute as aforesaid, if purporting to be signed 

by the chairman of the meeting at which such resolutions were passed or pro- 

ceedings had, or by the chairman of the next succeeding meeting, shall bo 
received as evidence in all legal proceedings, 


Until the contrary is proved, every general meeting of the Company or 
meeting of directors or managers in respect of the proceedings of which 
minutes have been so made, shall be deemed to have been duly held and 
convened and all resolutions passed thereat or proceedings had 
duly passed and had, and all appointments of directors, managers, or 
liquidators shall be deemed to be valid, and all acts done by such directors 
managers, or liquidators shall be valid, notwithstanding any defect that may 
afterwards be discovered in their appointments or qualifications, 


Heplanation.—Nothing in this section sha!l be deemed to give validit 


to acts done by a liquidator after his appointment has been shown to be 
invalid. 


93. Where a limited Company is plaintiff in any suit, if it appears 
Provision as to costs in from the evidence adduced that there is reason to 
suits brought by certain believe that, if the defendani be successful in hig 
азад EE BIOs, defence, the assctsof the Company will be insuffi- 
cient to pay his costs, any Judge having jurisdiction in the matter may 
require sufficient security to be given for such costs, and may stay all 
proceedings until such sevurity is given. 


94. Inany suit brought by the Com 


RS t cover any call or other monies due from such 

US | ran 1 mem- 

adds. m 8008 agains ber in’ his character of member, it shall be sufficient 
5 to allego that the defendant іза, member of tho 

Company aud is indebted to the Company in respect of a call made or other 


. monies due whereby a suit has accrued to the Company. 
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Alteration of Forms. 


95. The forms set forth in the second schedule hereto, or forms as 
near thereto as circumstances admit, shall be used 


Forms io bo used. Я 1: 
а оо шава in all matters to which such forms refer. 


The Governor-General in Council may, from time to time, make such 
(o ee ene TA paces in the tables and forms contained in the 
Anu tes foris: irst Schedule hereto, so that he does not increas 
: the amount of fees payable to the Registrar in. the 
| said ‘schedule mentioned, and in the forms in the second schedule, or 
| make such additions to the last-mentioned forms as he deems requisite. 
} Any such table or form, when altered, shall he published in the Gazette 
"dM of India, and, upon such publication being made, such table or form shall 
| have the same force as if it were included in the schedule to this Act ; but 
if no alteration made by the Governor-General in Council in the table marked 
| А. contained in the first schedule shall affect any Company registered prior 
‚| s x fo the date of such alteration, or repeal, as respects sueh Company, any 
|o. $ portion of such table. 3 


p Arbitralions. 
ME : 
; 96. Any Company under this Act may, from time to time, by writing 
y Power Tor Companies: to under its common seal, apreo to refer, and may 
refer matters to arbitra. refer, to arbitration any matter whatsoever in dispute 
BE tion. between itself and any other Company or person; 
v and the Companies, parties to the arbitration, may delegate to the person 


or persons, to whom the reference is made, power to settle any terms or to 
determine any matter capable of being lawfully settled or determined by 
tho Companies themselves, or by the directors or other managing body of NN. 
such Companies. E 


: 97. The Companies jointly, but not otherwise, from time to time, by 
| writing under their respective common seals, may 
add to, alter, or revoke any agreement for reference 
in accordance with this Act theretofore entered into 
between the Companies, or any of the terms, conditions, or stipulations 
thereof, : i 
98. livery reference or agreement in accordance with this Act, except 
so far as it is from time to time revoked or modified 
in accordance with this Act, shall bind the Companies, | 
and may and shall be carried into full efecte 
99. Where the Companies agree, the reference 
shallbe mado to a single arbitrator. е, 
100. Except where the Companies agree that the reference hall 
Reference to iwo or made toa single arbitrator, the reference s 
“more arbitrators. made as follows, to wit :— : 5 


а) Power to alter or revoke 
peces for reference. 


Agreements to be carried 
into effect. 


Reference to arbitrator. 


where there are iwo Companies, the reference shall be ma 
rators ; | AM. 
— where there are three or more Companies, the roferene 
to so many arbitrators as there are Companies. T 


Where ОШ: re to be two or mo: 
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7 1 v (» arbitr: «s. ifc v of the 
102. Where there are to be two or more. arbit ators, if any es 10 
Companies fail to appomt an arbitrator within 


Appointment of аита. fourteen days after being thereunto reques ed m 
tors by Local Government UTE bythe other Company, or by the other- \ 
3 : 79 EE ce SU "ih С anas on EN 
Companies or any of them, then, on the application of the а Е 
any of them, the Local Government, iustead of Ше Company so failing to 
appoint an arbitrator, may appoint an arbitrator. The arbitrator so appomt- 
ed shall, for the purposes of this Act, be deemed to be appointed by tho 
Company so failing. 

103. Where thereference is made to two or more arbitrator s, if before 

Appointment. of arbitra- the matters referred to them are determined any 
tors by Compenies to sup- arbitrator dies, or becomes incapable or unfit, or for 
ply vacancies. seven consecutive days fails to act as arbitrator, the 
Company by which he was appointed shall byavriting under their common 
seal appoint an arbitrator in his place. 


104. Where the Company by which an arbitrator ought tobe appoint- ; 
ointment «farbitra. Cd 1ч the place of the arbitrator so deceased, inca- 

by Local Gevernment pable, unfit, or failing to act, fails to make the ap- ^ ( 
to supply vacancies. pointment within fourteen daysafter being thereunto A \ 
requested in writing by the other Company, or by the other Companies or b 
any of them, then, on the application of the Companies or any of them, the 
Local Government may appoint an arbitrator. 


A 


to 


The arbitrator so appointed shall for the purposes of this Act be 
deemed to be appointed by the Company so failing 


105. When any appointment of an arbitrator is made, the Company 
making the appointment shall have no power to 
revoke the same without the previous consent in 
writing of the other Company or every other Com- 
pany in writing under their common seal. 


Appointment of arbitra- 
tor not revocable. 


2 ( 

106. Where two or more arbitrators are appointed, they shall, before) 
Pee Е к "m. 

entering on the business of the reference, apport 


Appointment of umpire INO qaae : : \ 
КЕША: by writing under their hands an impartial andN, 
quaiified person to be their umpire. = 
107. If the arbitrators do not appoint an umpire within seven days 
Р after the reference is made to the arbitrators 
NO оеро eee made to the arbitrator s, then, 
ООА Govermiüogt: on the applieation of the Companies or any of them, 


the Local Government may appomt an umpire ; and 

ihe umpires so appointed shall for the purposes of this Act be deemed to 
be appointed by the arbitrators. 

108. Where two or wore arbitrators are appointed, if before the 


Appointment of umpire Waiters referred to them are determined their „0 
by arbitrators to supply umpire dies, or becomes incapable. or unfit, or fc 


vaca 


pur: seven consecutive days fails to act as umpire, th) g 
arbitvators shall by writing under their hands appoint an impartial an| | T. 
qualified person to be their umpire iu his place. " j 


109. If the arbitrators fail to appoint an umpire within seven davs after E: 

Appeintmeui of umpire 201100 m writing to them of the decease, incapacity, 

by Local Government to unfitness, ar failure to act of their umpire, then, on 

supp y vaenncy. the appleation of the Companies or any of them, 
the Local Government may appoint an umpire. З 

: The mnpire so appointed shall for the purposes of ihis Act be deemed 
to be appointed by the arbitrators so failing. 
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preceding arbitrator, 


: E : 5 
ПО. Every arbitrator appointed in the place of a p 


Succeeding arbitrators and every umpire аррой 
and umpires to have power intr umpire, shall respec 
of predecessors. а {үа 


eee 


Ej а Н 
and authorities as his respective predece 
b i s 


111. Where there are two or more arbitrators, 


if they do not 
failing 
| i ‘ the 
reference is made to tho : ard thereon, then the 
matters referred to them, orsuch of those matters as are not then determined 
shall stand referred to their umpire. 


Reference to umpire. 


such a time as the Companies agree on, « 
h agreement, within thi 
1 


‘ty dav 


ntrators, agree on tnei 


Th arhit we +t < tt 
112. The arbitrator, anc s arbitrators, and the umpire respectively 
Power forarbilrators, де, MAy | for the production of any documents or 


to call for book 


А ion or power of the Ce 
examine witnes ^ 


1 


and evidence in the po 
; spectivel 


з 0n Ouch, Г 
and which the arbitrator, 
necessary for determining the matters roferred, and may e: 
witnesses of tho Companies respectively on oath. 


e arbitrators, or the 


the arbitra- 
tor, antl the arbitrators and the umpire respectively 


113. Except where and as the Companies otherwise agree, 


Procedure in the arb'tra- 


iion eed in the business of the reference in such 


may pre 
manner as he and they respectively shall think fit. 


114. The arbitrator, and the arbitrators and the wmpire res "tively 


proceed in the absence of al 


Arbitration may proceed 
in absence of Companies VU 


L 1 4 
that behali to 


115. The arbitrator, and th 
may, iE 1 К, 
Several awards may bo o ral awards, each on part of the matters т 


made. 


instead of one award on all the matters referred. 


Every such award on part of the matters shall for such time as shall 


be stated in the award, the same being such as shall have been specified 


in the agreement for arbitration, or, in the event of no time hay 
specified, for auy time which the arbitrator may be legally entitled to fix, 
be binding as to all the i a to which it extends, and as if the matters 
awarded on were all the matters referred, and that notwithstanding the 
other matters or any of them be not then or thereat varded on. 


118. The award of the arbitrator. or of the arbitrators 


c 
= 


ТА" 
ото 
: 


: 1e umpire, 
` ib made in writing under his or their respective 
Awards made in duo time hand or hands and 1 jivered to the 


" Я 2 arties. ү . 8 tho ( yanies 
ршен шо Companies within suc the Companies 
ürty days next arter the 


agree On, Or failing such agreement within thirty day i г 
» referred to (as the case may be) tne arbitrator, or 


matters in difference are re (as the | run 
the arbitrators, or the umpire, shall be binding and conelusive on all thé 
Companies. 
117. Provided_always that (except where and as the Companies other- 
P for umpire to ex wise agree) tho umpire, from time to time by 
ower lor a X- КР сеу j La ed em ue es, WS Ee 
tend period.for making his writing under his hand, may extend th period 
award. within which his award 18 to he made. If it he made 
and ready to be delivered within the extended time, 10 shall beas valid аша 
effectual as if mado within the preseribed period. 
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118. No award made on any arbitration in accordance with this Act 
Awards nob to bo se; Shall be set aside for any irregularity or informality. 
aside for informality. 
119. Except only so far as the Compaczies bound by any award in 
accordance with this Act from time totime otherwise 
M re oed agree, all things by every award in accordance 
with this Act lawfully require-1 to be done, omitted, or suffered shall be 
done, omitted or suffered accordingly. 
120. Full effect shall be ei 


tive juri 


a by the Courts according to their respec- 
lictions, and by the Companies respectively, 


reemenis, arbitrations 2 
Agreements; arbi emer and otherwise, to all agreements, reference 
and awards to have effect Е à › SONDA ; esa » 
tions, and awards in accordance with thi; 
the performance or obser 1 
compelled by any process 
respective property that the Courts or any Jud 


arbitra- 
H and 
, be 


re the Courts think 
nies respectively, or their 
e thereof shall direct, and 


1 p 
thereoi may, Wat 


where requisite frame, for the purpose. И 


121. Except where and as the Companies ot! 


erwise agree, the costs 
fand attending the arbitration and the award 
Costs of arbitration and Of anc Ве ns the Eao nia UO 2 
е shall be in the diseretion of the arbitrator, and the 
arbitrators and the umpire respectively. 

22. Except where and as the Companies otherwise agree, and if 
and so far as the award does not othorwise deter- 
mine, the costs of and attending the arbitration 
and the award shall bo borne and pai 
and in other respects the Com] 


Payment of costa. 


d by the Companies in equal shares, 
unies shall bear their own respective costs. 

198. On the application of any party interested, the submission to 

any such arbitration may be filed in the Mieh Court 

Sunmission to abita. aby such arbiti ition may be filed in the High Court, 

tion to be filed in Court. and an order of reference may be made thereon, / 

with any directions the Court thinks fit; and the “/ 

163 2 mene : г 2 {| 

provisions of the Code of Civil Procedure sh 
applicable, apply to every such order and to al 


all, so far as the same are 1$ 
. A „72 L 
| proceedings thereunder. | 


PART IV. { 
WINDING-UP б> COMPANIES AND ASSOCIATIONS UNDER THIS ACT. 
[s Preliminary. 
[4 L ` 
124. The term “contributory " shall mean every person liable to 
Meaning of “ contribu- contribute to the assets of a Company under this 
fory.? Act in the evont of ihe same being wound Пе 0 
shall also, in all proceedings for determining the 
persons who are to be deemed contributories, and in all proceedings prior ge 
to the final determination of such persons, include any person allesed to ~. 
be a contributory. = 


125 The liability of апу person to contribute to the assets of ed 
Nature of liability of Compa: Y under this Act in the event of the same > 
SECUN being v, ound up shall be deemed to create a debt 

ү с accruing due from'such person atthe time when 

his liability commenced, but pay able at the time or respective times when 
© calls are made as hereinafter mentioned for enforcing such liability ; and 
it shall be lawful, in the case of the insolvency of any contributory, to 
: - Е - NUNC 3 
prove against his estate the estimated value of his liability to future calls 
as well as calls already made, vex 
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No claim founded on the lia! 
by any Court of S: T Causes situate 
fadras, and Bomba 


shail be cognizable 
towns of Calcutta 


123. If any contributory dies either before 
Contributories in caso of placed оп the list of contri! ў : 
death теп дан his personal repre ntatives, пав, and 
devisees Ва be Паре in due cours 

tion to contribute to the of the Company 
liubili sed contributory ; and such p 


istra- 
the 


y of such de 


heirs, and devisees semed to be contri 
27. 
Ts vee een A n tho list of contribu ne 
VERDE has been placed on tho Паб of contribu his 


insolvene А assi $ emed torepresentat ai (ive ut 
Ё ог all the purposes of the winding- um and shall be 
deemed to be contributories accordingly, aud т be саће upon to 
au nit to prove against the estate of such insolvent, or Pree to allow 
to be paid out of his in due course of law, any monies due from such 
insolvent in respect of his liability to contribute to the assets of the 
Company being wound up. 


Winding-up by Court. 
ете 128. A Company underthis Act may be 
which Company may be wound up by the Court as hereinafter defined 
wound up by Court, under the following ciréumstances (that is to 


вау) :— 

(a) whenever the Company has passed а special resolution requiring 
the Coinpany to be wound up by the Court ; 

(b) whenever the Company does not commence its business within a 
year From its incorporation, or suspends its business for the space ofa 
whole year; 

(c) whenever the members are reduced in number to less than seven ; 

(d) whenever the Company is unable to pay its debts ; 

(e) whenever for any other reason of a like nature the Court is of 
opinion that it is just and ec quitable that the Company should be wound 
up. 


19 Ls т Joy this Act i 
Company when deemed 12 A Company under this Act shall be 
unable to pay its debts. Recent io be 35 to pay its debts— 


(a) whenever a creditor, by assignment or otherwise, to whom the 
Company is indebted in a sum exe eding five hundred rupees then due, 
has served on the Company, by leaving те: sume at its registered о се, а 
demand under his hand requiring the Company to pay the sum so due, 
and the Company has for Ше space of three weeks succeedin ig the service 
of such demand neglected to pay such sum, or to secure or compound Roe 
the same to the reasonable satisfaction of the creditor; 


(0) whenever exec ution or other process issued on à decree or order 
obtained in any Court in favour of any creditor in any proceeding instituted 
hy such creditor against the Company is return ed unsatisfied in whole or 
in part ; à e 

(c) whenever it is proved to the satisfaction of the Court that the 
Company is unable to pay its debts. 
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a_r 


130. ‘Tho expression “ the Court a as used in ШЕ Part ce A 
ZO Riis shall mean the principal ee: onena e 
pass of jurisdiction in the place in which the mr 
office of the Company is situate, unless in the 
regulations for the management of the Company it shall be stipulated that 
the Company, if wound up, shall be wound up by the High Court of 
Judicature at Fort William, Madras, or ошау (as the case may be), or 
by the Chief Court of the Punjab, in which case the word * Court ; shall 
mean the said Hieh Court or Chief Court (as the caso may be) m the 
exercise of its original civil jurisdiction. 
The expression * debts” as used in this Part of ihis Act means debts 
7 actnally due,of which the creditor could claim 
immediate payment, except in the case ofa Company 
issuing or liable under policies of assurance upon human life within British 
India, or granting annuities upon human hfe within British India. In the 
caso of such a Company (hereinafter called a life-assurance Company), the 
expression * debis," as so used, includes also contingent or prospective 
liability under policies and annuity and other existing contracts. 


Definition of * debis.” 


181. Any application о the Court for the winding-up of a Company 
Application for winding- under this Act shall be by petition, which may bo 
upto be minde by petition. presented by the Company, or by any one or more 
creditor or creditors, contributory or contributories, of the Company, or by 
all or any of the above parties, together or separately. 

The petition must allege facts which, if proved, will justify an order 
for winding-up the Company. Every order which may be made on any 
such petition shall operate in favor of all the creditors and all the con- 
tributories of the Company in the same manner as if it had been. made 
upon the joint petition of a creditor and a contributory. 

In the ease of a life-assurance Company the Court shall not give a hear- 
ing to the petition until security for costs for such amount as the J udgethinks 
reasonable is given, and until a prima facte case is also established to tho 


satisfaction of the Judge ; and where ihe Company has an uncalled capital 


of an amount suflicient, with the future premiums receivable by the Com- 
pany, to make up the actual invested. assets equal to the amount of tho 
estimated liabilities, the Court shall suspend further proceedings on the 
petition for a reasonable time to enable the uncalled capital, or a sufficient 
part thereof, to be called up; and, if at the end of the original or any sus- 
pended time for which the proceedings have been suspended, such an 
amount has not been realised by means of calls as with the already invested 
assets is equal to the liabilities, an order shall be made on the petition 
as if the Company had been proved to be unable to pay its debts. 


Ezplanation.—Noihing in this section authorizes the presentation of a 
petition by a member of a Company who is indebted to the Company in 
respect of a call made, or other moneys due. 

132. No coniributory of a Company under this Act shall be capable 

Contributory when not Of presenting a petition for winding-up such Com- 
qualified to present Wind. pany unless the members of the Company are 
ШЕР D reduced in number to less than seven, or unless the 
Shares in respect of which he isa contributory, or some of them, either 
were origmally alloted to him, or have been held by him, and registered in 
his name, for a period of at least six months during the eighteen months 


E winding-up, or he devolved 
through the death of a former holder : pov ресе уеп 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


b 
1 
\ 


| Lu 
[| / 
{ 
- | 
| 
1 
$a 
( 
Í 
n 
D 
5 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
Act VI—1882.] SN COMPANIES. 1605 


Provided that, where a share has, during the whole or any part of 
the six months, beon held by or re (d in the name of the wife of a 
contributory either before or after hei i -in the name of 
any trustee Tor such wife, or for the contvibutory, such share shall, for the 
purposes of this section, be deemed to have been held by and registered in 
the name of the contributory. : 3 


e А оча, T " ^ 4 үз ' 7 1 
188. A winding-up of a Company by the Conrt shall he deemed to 
Commencement of wind. Commence at the time of the presentation of the 
ing-up by Court. petition for the winding-up. 


194. The Court may, at any time after the presentation of a petition 
for winding-up a Company under this Act, and 
before making an order for winding-up the Company, 
upon the application of the Company or of any 
creditor or contributory of the Company, restrain further proceedings in 
any suit or proceeding against the Company, upon such terms as the 
Court thinks fit. 


Court may 
junction. 


The Court may also at any time after the presentation of such petition, 
and before the first appointment of liquidators, appoint provisionally an 
official liquidator of th ind effects of the Comp: 


185. Upon hearing the petition, the Court may dismiss the same with 

А or without costs, may adjourn the hearmg condition- 
urse to be pnrsued by A $ v č A 2 

ў obo раса PY у or unconditionally, and may make any 1nterum 


Court on hearing petition. С s à à RT ; 
Ў order or any other order that it deems Just. 


186. When an order has been made for winding-up a Company under 
this Act,no suit or other proceeding shall be pro- 
ceeded with or commenced against the Company, 
except with the leave of the Court and subject to 
such terms as the Court may impose. 


Suits to be ғ after 


order for wine 


137 . When an order has been made for winding-up a Company under 
à ihis Act, a copy of such order shall forthwith be for- 
Copy of order to bo for- warded by the Company to the Registrar of joint 
warded to Registrar. ate : Е DEN £ 
stock Companies, who shall make a minute thereo 
in his books relating to the Company. 


Such order shall be deemed to be notice of discharge te the servants of 

ihe Company, except when the business of the Company is continued, 
138. Such Court may, at any time after an order has been made for 
winding-up a Company, upon the app ication of any 
Power of Court to stay — creditor or contributory of the Company, and upon 
ET proof to ihe satisfaction of the Court that all pro- 
ceedings in relation to such winding-up ought to be stayed, make an order 
staying ihe same, either altogether or for a limited time, on such terms and 

subject to such conditions as it deems fit. 

189. When an order has been made for winding-up a Company limited 


Effect of order ou share- REN 
capital of Company limited shares, any share-capital that may not have been 


by guarantee. called up shall be deemed to be assets of the Com- 
pany and to be a debt due to the Com: pany from each member to the extent 
of any sums that may be unpaid on any shares held by him, and payable 
at such time as may be appointed by the Court. 
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140. The Court may, as to all matters relating to the winding-up, 
have regard to the wishes of creditors or contribu- 
tories as proved toit by any sufficient evidence, 


B Court may have regard 
[24 to wishes of creditors ov 
: contributories, and mav, if it thinks fit, divect meetings of the credi- 
iors or contributories to be summoned, held, and conducted in such manner 
1 as the Court directs, for the purpose of ascertaining ther wishes, and may 
12) appoint a person to act as chairman of any such meeting, and to report tho 
E result of such meeting to the Court. 

{ In the case of creditors, regard is to be had to the value of the debts due 
| to each creditor, and, in the case of contributories, to the number of votes 
conferred on each contributory by the regulations of the Company. 


Oficial Liquidators. 


141. Forthe purpose of conducting the proceedings in winding-up a 
Company and assisting the Court therein, there may 
be appointed a person or persons, to be called an 
official liquidator or official liquidators. 


Appointment of official 
liquidator. 


The Court may appoint such person or persons, either provisionally or 
| otherwise, as it thinks fit, to the office of official liquidator or official liquida- 
i tors. 
| f . In all cases, if more persons than one are appointed to the office of 
official liquidator, the Court shall declare whether any act hereby required 
or authorized to be done by the oficial liquidator is to be done by all or 
any one or more of such persons. 


given by any official liquidator on his appointment. 
If'no official liquidator is appointed, or during any vacancy in such 


appointment, all the property of the Company shall ] ^en е in t 
Eds Cone i pany shall be deemed to be in the 


гр 1 С 
The Court may also determine whether any, and what security is to bo 


A receiver 5 hall nob b рро d of 18SQLS 1Y e 1 1 ls ot an of 161 l 
b e « )oimnte assets in th 
Į < a 


142. 1y i liquidator г i ] 
Any official liquidator may resign or be removed by the Court 
Resignations, removals, Оп due cause shown. Any vacancy in the office of 
filling up vacancies, and an official liquidator appointed by t ETE 

1 appointed by tho Court shall 


е д compensation. TE р 

SEM the official liquidat be filled up by the Court. There shall be paid to 
| ў D official liquid ator such salary or remuneration, hy way of percentage or 
; nos CWIS 9 7 T ^ >, 5 y б, r Ao xt 

= otherwise, as the Court may direct; and if more liquidators than oua avo 


appointed, Such remuneration shall be distribute 

proportions as the Court directs, 
148. Theoflicial liquidator s 5 

eofficial ш shall be described by the style of the official 

Style and duties of ofi- atlas a 5 of the particular Company jin respect of 

cial liquidator, ) Which ie 15 appointed, and not by his individual 

BE ru name. € shall take into his custody, or under his 

control, ail the property, effects aud actionabl laims t rte ^ 

оаа oe um e claims to which the Com- 

ррег ied, ; Shall perform such duties in refer 

ence to the windine-up } 7 : e ол шоо 

g-up of the Company as may be imposed by the Court. 


IPI N + . . 
Powor of oficial liqui- 144. The official liquidator shall have power, 


with th i > : 
POSU Mes = Sanction of the Court, to do tho following 


(а) to bring or defend any suit or D$ i 

з а шы Ого S t ч à 

ing, civil or criminal, in the name and a behalf of tHe See p 
; x Cy 


d amongst them iu such 
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(b) to carry on the business of the Company, so far as may be neces- 
sary for the beneficial winding-up of the same; jf 


(c) to sell the immoveable aud moveable property of the Company by 
public auction or private contract, with powerto transfer the whole thereof 
to any person or Company, or to sell the same in parcels ; 

(d) to do all acts, and to oxecute, in the name and on behalf of the 
Company, all deeds, receipts, and other documents, and for that purpose to ? 
j use, when necessary, the Company's seal ; k 


(6) to prove, rank, claim, and draw a dividend, in the matter of the 
insolvency of any contributory, for any balance against the estate of such 
contributory, and to take and receive dividends in respect of such balance, 
in the matter of the insolvency, as a separate debt due from such insolvent, 
and rateably with the other separate creditors ; 


(f) to draw, accept, make, and endorse any bill of exchange, hundi, 
or promissory note in the name and on behalf of the Company; also to 
raise, upon the security cf the assets of the Company, from time to time, 
any requisite sum or sums of money ; and the drawing, accepting, making, 
or endorsing of every such bill, hundi, or note as aforesaid on behalf of the 
Company shall have the same effect with respect to the liability of such 
Company asif such bill or note had been drawn, accepted, made, or endorsed 
by or on behalf of such Company in the course of carrying on the business 
thereof ; 

(g) to take out, if necessary, in his official name, letters of adminis- per. 
tration to the estate of any deceased contributory, and to do, in his official 
name, any other act that may be necessary for obtaining payment of any mo- 
nies due from a contributory or from his estate, and which act cannot be con- 
veniently done in the name of the Company ; and in all cases where he takes 
out letters of administration, or otherwise uses his official name for obtain- 
ing payment of any monies due from a contributory, such monies shall, for 
the purpose of enabling him to take out such letters or recover such monies, 
be deemed to be due to the official liquidator himself: Provided that no- 
thing herein contained shall be deemed to affect the rights, duties, and pri- 
vileges of the Administrators-General of Bengal, Madras, and Bombay, 
respectively ; E 

(h) to do and execute all such other things as may be necessary for 
(aad winding-up the affairs of the Company and distributing its assets. ата 

145. The Court may provide by any order thatthe official liquidator — 

T ... mayexerciseany of the above powers without the 

_ Discretion of oficial Sanction or intervention of the Court, and, where a: 

liquidator. ` ET SERE NIE Й у RENE id 7 
official liquidator is provisionally appointed, : 

—  — Jimit and restrict his powers by the order appointing him. 4 

a 146. The official liquidator may, with the sanction of the Cour 

attorney point an attorney or vakil to assist him in the 


hen 
Bs 


|. Appointment of р КЕ 5 
ог vakil to ollicial liquida- formance of his duties: Provided that, 


tor, official liquidator is an attorney, he sh 
point his partner unless the latter consents to act without remun 


lection and applica- 
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=| o assets 1 n E 

rsuance of section fifty-eight, and shall cause the assets of the Company to 

reed Vel in discharge of its liabilities existing at the date of 
be colleeted and applied in discaarg 

the said order. 27 

т; ; “butories, the Court shall distinguish 

148. In setiling the list of contributories, the n | hall sting aise 

between persons who are contributories in their owr 

Provision as to represen- ě right, and persons who are contributories as being 

корона representatives of, 01 being liable to the debts of, 

others. 


149. The Court may, atany time after making an order for winding-up 

a Company, require any contributory for the time 

Power of Court torequiro joing settled on the list of contributories, trustee, 

СОЕ property. receiver, banker, or agent, or officer of the Company 

to pay, deliver, convey, surrender, or transfer forthwith, or within such time 

as the Court directs, їо or into the hands of the official liquidator, any sum ov 

balance, books, papers, estate, or effects which Pappen, to be in his hands for 
the time beine and to which the Company is prema jacie entitled. 


150. The Court may, at any time after making an order for windin g-up 
Powerof Court to order the Company, make an order on any contributory W 

payment of debts by cou- ` for the time being settled on the list of contributories A 
tributory. directing payment to be made, in manner in the said 
a order mentioned, of any monies due from him, or from the estate of the person 
Я whom he represents to tho Company exclusive of any monies which he, or 
the estate of the person whom he represents, may bo liable tocontribute by 
virtue'of any call made or to be made by the Court in pursuance of this part 

of this Act. 


The Court may, in making such order, when the Company is not limited, 

allow to such contributory, by way of set-off, any monies due to him or the 

+ š estate which he represents from the Company on any independent dealing or | 
: contract with the Company, but not any monies due to him as a member of | 
the Company in respect of any dividend or profits : 


Provided that, when all the creditors of any Company, whether limited 

or unlimited, are paid in full, any monies due on any account whatever to 

He any contributory from the Company may be allowed to him by way of set-off 
ў : against any subsequent call or calls. 5 


In the event ofthe winding-upof any limited Company, the Court, if 
it thinks fit, may make to any director or manager of such Company whose 
liability is unlimited the same allowance by way of set-off as under this section 
it may make to a contributory where the Company is not limited. 


151. The Court may, atany time after making an order for winding-up e 
В ооу © Company, and either before or after it has ascer- œ | 
calle. tained the sufficiency of the assets of the Company, 
? make calls on, and order payment thereof by, all ог | 
any of the contributories for the time beina settled on the list of contribu- | 
tories, to the extent cf their liability, for payment of all or any sums it deems ` 
necessary to satisty the debts and liabilities of the Company, and the costs, 
charges, and expenses of windingit up, and for the adjustment of the rights ~ 
of the contributories amongst themselves. т ў 


The Court may, in making a call, take into consideration the probability 
that some of the contributories upon Whom the same is made m ү 


: eT. d ) ay partl 
wholly fail to pay their respective portions of thesame. y party or 
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152. The Court may order any contributory, purchaser, or other person 


from whom money is due to the Company fo pay the 
sume into the Bank of Bengal, the Bank of Madras, 
or the Bank of Bombay, as the case may be, or any 
branch thereof respectively, to the account of the official liquidator instead of 
to the official liquidator ; and such order may be enforced in the same manner 
as if it had directed payment tothe official liquidator, 


Power of Court to order 
payment into Bank, 


153. All monies, bills, hundis, notes, and other securities paid and de- 

livered into the Bank of Bengal, the Bank of Madras, 
of account or the Bank of Bombay, or any branch thereof res- 

pectively, in the event of a Company being wound up 
by the Court, shall be subject to such order and regulation for the keeping of 
the account of such monies and other effects, and for the payment and deli- 
very in, or investment and paymentand delivery out, of the same as the Court 
may direct. 


Regulation 
wiih Court 


154. Ifany person madea contributory as personal representative of 
БУО, dnt oo TOR ed deceased contributory makes default in paying any 
ropresontativeconiributory sum ordered to be paid by him, proceedings may be 
not paying monies ordered. faken for administering the property of such deceased 
contributory, whether moveable or immoveable, or both, and of compelling 
payment thereout of the monies due. 

155. Any order made by the Court in pursuance of this Act upon any 
contributory shall, subject to the provisions herein 
contained for appealing against such order, be con- 
clusive evidence that the monies, if any, thereby 
appearing to be due or ordered to be paid are due ; and all other pertinent 
matters stated in such order are to be taken to be truly stated as against all 
persons and in all proceedings whatsoever. 


Order conclusive cvi- 
dence. 


150. The Court may fixa certain day or certain days on or within 
neu ur ... which creditors of the Company are to prove their 
ourb may lude cre- s | Я 
ditors поб proving within debts or claims, or to be excluded from the benefit 
certain time. of any distribution made before such debts are proved. 
157. The Court shall adjust the rights of the contributories amongst 
Court to adjust righisof themselves, and distribute any surplus that may 
contributories. remain amongst the parties entitled thereto, 
158. The Court may, in the event of the assets being insufficient to 
satisfy the liabilities, make an order as to the pay- 
Coito praen o ment out of the estate of the Company of the costs, 
charges, and expenses incurred in winding-up any Company in such order of 
priority as the Court thinks just. 
159. When the affairs of the Company have been completely wound 
up, the Court shall make an order that the Company 
Dissolution of Company. għall be dissolved from the date of such order, and 
the Company shall be dissolved accordingly. 
160. Any order so made shall be reported by the official liquidator to 
the Registrar, who shall make a minute accordingly 


Registrar tomake minute 


of digslation ot Company. in his books of the dissolution of such Company. 
161: If the official liquidator makes default in reporting to the Re- 
а . . gistrar, in the case of a Company being wound up by 
Penalty fornot reporting the Court, tlfe order that the Company be dissolved, 
he shall be liable to a penalty not exceeding one hun- 
dred xupees for every day during which he is so in default. 
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Extraordinary Powers of Court. a 
162. The Court may, after it has made an order for winding-up the 
: pe Gompany, summon before it any officer of the Com- 
M atic нын. pany, or person known or suspected to have in his 
pected of having property possession any of the estate or effects of the Com- 
of Company. : supposed to be indebted to the Compan /, or 
рап; pany, or supr A MR 

any person whom the Court may deem capablo of giving E ormation con- 

cerning the trade, dealings, estate, or effects of the Company. 


If any person so summoned, after being tendered a reasonable sum for 
his expenses, refuses to come before the Court at the timo appointed, having 
no lawful impediment (made known to the Court at the time of its sitting and 
allowed by it), the Court may cause such person to be apprehended and 
brought before the Court for examination. 


The Court may require any such officer or person to produce any docu- 
ments in his custody or power relating to the Company. Nevertheless, in 
cases where any person claims any lien on documents produced by him, such 
production shall be without prejudice to such lien, and the Court shall have 
Jurisdiction in the winding-up to determine all questions relating to such lien. 

163. The Court may examine upon oath, either by word of mouth or 

EE оз Upon written interrogatories, any person appearing 

Mon aon O ию fs brought before it in manner aforesaid concerning 

the affairs, dealings, estate, or effects of the Company, 

and may reduce into writing the answers of every such person, and require 
him to subscribe the same. : 


164. The Court may, at any time before or after it has made an order 
Power to arrest contri. for Winding-up a Company, upon proof being given 


butory about to abscond or that there is probable cause for believing that any 
to remore or conceal any of à 


ШО contributory to such Company is about to quit Brit- 
ish India or otherwise abscond, or to remove or con- 

ceal any of his goods or chattels, for the purpose of evading payment of calls, 

or for avoiding examination in respect of the affairs of the 

such contributory tobearrested, and his books, papers, monies, securities for 


monies, goods and chattels to be seized, and him and them to be safely kept 
until such time as the Court may order. 


165. Any powers by this Act conferred on the Court shall be deemed 


to be in addition to, and not in restriction of, any 

omeE of Court cumula- other powers subsisting of instituting DIOE 

; against any contributory, or the estate of any contri- 

butory, or against any debtor of the Company, for the recovery of any call 

or other sums due from such contributory or debtor, or his estate ; and such 
proceedings may be instituted accordingly š 


tiy 


Enforcement of, and Appeal from, Orders. 

166. All orders made by a Court under this Act may be enforced jn 
the same manner in which decrees of such Court 

made in any suit pending therein may be enforced. . 
167. Any order made by a Court for or in the course of 
Ordermado папу Cour; Up of a Company under this Act 
to be enforced by other in any part of British India, other than that in which 
Courts. - such Court is situate, in the Court that would have 
had jurisdiction in respect of such Company if the registered office of the 
Company had been situate in such other part, and in the same manner in all 


Power to enforco orders. 


the winding- 
shall be enforced 
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respects as if such order had been made by the Court that is hereby required 
to enforce the samo. 


d 168. Where any order or decree made hy one Court is required to be 

Mode of dealing with enforced by another Court as hereinbefore provided, 

orders to be enforced by а certified copy of the order or decree so made shall 

9 her Courts. be produced to the proper officer of the Court re- 

quired to enforce the same, and the production of such certified copy shall 

be sufficient evidence of such order or decree having been made ; and there- 

upon such last-mentioned Court shall take such steps in the matter as may 

be requisite for enforeing such order or decree, in the same manner as if it 
were the order or decree of the Court enforcing the same. 


169. Re-hearings of, and appeals from, any order or decision made or 
given in the matter of the winding-up of a Company = 
by the Court may be had in the same manner aud ` 
subject to the same conditions in and subject to which appeals may be had 

from any order or decision of the same Court in cases within its ordinary 
jurisdietion ; subject to this restriction, that no such re-hearing or appeal 

shall be heard unless notice of the same is given within three weeks after any 
order complained of has been made, in manner in which notices of appeal are 
ordinarily given under the Code of Civil Procedure, unless such time is ex- 
tended by the Court of appeal. 


Appeals from orders. 


e rappeur 


170. In all proceedings under this Part of this Act, every Court, Judge, $2 

Judicial notice to bo &nd person judicially acting, and all other oflicers, : 

takon of signature of judicial or ministerial, of any Court, or employed in EY 

officers, euforcing the process of any Court, shall take judicial : 

à notice of the signature of any officer of any other Court, and also of the 

3 official seal of any other Court, when such seal is appended to any document 

made, issued, or signed under the provisions of this Part of this Act, or any 
iy official copy thereot. 


171. The Judges of the District Courts, who sit at places more than 
twenty English miles from the usual place of sitting — 

Special Commissioners for of the High Court, shall be Commissioners for the 
SOC M purpose of taking evidence under this Actin cases _ 

where any Company is wound up in a High Court ; and it shall be lawful for 
the High Court to refer the whole or any part of the examination of any. 
witnesses under this Act to any person „hereby appointed Commissioner, 
although such Commissioner is out of the jurisdiction of the Court that made 


tho order or decree for winding-up the Company. ; + 


Every such Commissioner shall in addition to any power of sumi 
and examining witnesses and requiring the production or delivery 
ments and certifying or punishing defaulis by witnesses, which hi 
lawfully exercise asa Judge ofa District Court, have, in t 
cem referred to him, all the same powers of summoning ar 

witnesses, and requiring the production or deli тегү. P di 
punishing defaults by witnesses, and allowing costs an 


he Court which made the order for 
„ti taken s 
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172. Tf any affidavit, affirmation, or declaration, required to be Qe 

: or made under the provisions or tor tne purposes o 

this Part of this Act, be lawfully sworn or made in 

s: E MR a British India, or in Great Britain or Ireland, qu is 
1 or abroad, before anycom- any colony, island, plantation, or place under the 
potent Conrt or person. dominion of Her Мајевіу in foreign parts, before any 
a Court, Judge, or person lawfully authorized to take and receive affidavits, 
i aflirmations, or declarations, or before any of Her Majesi y's Consuls or 
Vice-Consuls in any foreign parts out of Her Majesty's dominions, all Couris, 
Judges, Justices, Commissioners, and persons acting judicially in Daith 
India shall teke judicial notice of tbe seal or stamp or signature (as the 
сазе may be) of any such Court, Judge, person, Consul or Vice-Consul, 
attached, appended, or subscribed to any such afidavit, affirmation, or 


Affidavita, 


declaration, or to any other document to be used for the purposes of this. 


Part of this Act. 
Voluntary Winding-up of Company. 


САТТИ 178. А Company under this Act may be wound 
which Company may bo up yoluntarily, 
wound up voluntarily. х 


(a) whenever the period, if any, fixed for the duration of the Company 
by the articles of association expires, or whenever the event, if any, occurs 
upon the occurrence of which it is provided by the articles of association 
that the Company is to be dissolved, and the Company in general meeting 
| has passed a resolution requiring the Company to be wound up voluntarily ; 


(b) whenever the Company has passed a special resolution requiring 
the Company to be wound up voluntarily ; 


(cj whenever the Company has passed an extraordinary resolution to 
the effect that it has been proved to its satisfaction that the Company cannot 
by reason of his liabilities continue its business, and that itis advisable to 
wind up the same : : 

_ For the purposes of this Act any resolution shall be deemed to be extra- 
ordinary which is passed in such manner as would, if it had been confirmed 
by a subsequent meeting, have constituted a special resolution as hereinbefore 


defined. 


174. A voluntary winding-up shall be deemed to commence at the time 

ME oua. of the passing of the resolution authorizing such 

B mu. winding-up. When the winding-up is in pursuance 

of a special resolution, itshall be deemed to commence 

at the time of the passing, uuder section Seventy-seven, of the confirmatory 
resolution. І 


175. Whenevera Company is wound up volunt 
Efect of voluntary wind. Shall, from the d 
ing-up on status of Com- winding-up, cease to carry on its business except in 
pany. - 80 far as may be required for the beneficial windine- 
up thereof ; and all trnsfers of Shares, except transfers made to ar with th 
sanction of the liquidaors, or alteration in the status of the members of The 
Comp taking place after the commencement of such winding-up, shall 
yi but its corporate state and all igs corporate powers shall, notwith- 


img that its regulations otherwise provide, continue until the affairs of 
Gompany are wound up. 


arily, the Company 
ate ofthe commencement of such 
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176. Notice of any special resolution or extraordinary resolution passed 


Me - for winding-up a Company volunt: пу shall be given 
Notice of resolution to 3 f 1 

wad an узшу: by advertisement in vee local offici ial Gaze tte, ши Í also 

in some newspaper (if sulating in the place 

where the registered office of the C omp: any js si 


=i 


Consequonce o? voluntary 177. The foll owing consequences shall ensue 
winding-up. upon the voluntary winding-up of a Company :— 
1 1 oe lena es e EY А 2 
| (a) the assets of the Company shall Ъз appliel in satisfaction of its 
к liabilities pari passu as they at the commencement of the wit uling-up, 
and subject thereto shall the regulations of the Company otherwise 


provide, be distributed amongst the members according to their rights and 


1 


| interests in the Compauy : 


| e (b) liquidators shall be appointed for the purpose of winding-up the 
| affairs of the Company and distributing the assets : 


| (c) the Company in general meeting shall appoint such persons as it 
| thinks fit to be liquidat ors, and may fix the remuneration to be.paid to them : 


) (d) if one person only is appointed, all the provisions herein contained in 


f reference to several liquidators shall apply to him: 


shi all cease, except in so far as the Company n general meeting, or the liquida- 


| 
| | ; (e) upon the appointment of liquidators, all the powers of the directors 
| tors, may sanction the continuance of such powers : 


e (f) when several liquidators ave appointed, every power hereby given 
| may be exercised by such one or more of them as may be det ermined at the 
| time of their appointmer t, or, in default of such determination, by any number 
| 
1 


not less than two ; 


(g) the liquidators may, without th» sanction of the Court, exercise all 
х powers by this Act given to the official liquidators : 


\ (h) the liquidators may exercise the powers hereinbefore given to the 

> Court of settling the list of contribntories of the Company, and any list so 

if settled shall be 7 prima facie evidence of the liability of the persons named 
j^ therein to be contributories 


(i) the li iquidators may, at any time after the passing = of the resolution 
for winding- up the Company, and before they have ascertained the su'licieney 
of the assets of the Company, call on all or any of the eo: NE '3 for the 
time being settled on i list of contributorics, to the extent of their liability, 
to pay а all or an ry sums they deem necessary to satisfy the debts and liabilities 
of the Company, and the ‘costs, charges, and expenses of VID g it up, and 
for the adjustment of the r Hele of the contributories amongst themselves ; and 
the liquidators may, in making a call, take into consideration the proba ibility 
that some of the contributories upon “whom the same is made may partly or 
wholly fail to pay their respective portions of the same: 

(3) the liquidators shall pay the debts of the Company, and adjust the 
4 rights of the contributories amongst themselves 


173. Where a Company limited by guarantee and having a capital 
Effect of winding-np on divided into shares is being wound up voluntarily, 
sharo-capital of Company any share-capital that may “not have been called up 
limited by guarantee. shall be с leemed to be assets of the Company, and to 
be.a debt due from each member to the Company to the extent of anyus 
that may be unpaid on any snares held by him, and payable at such time as 
may be appointed by the liquidators. : 
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179. A Company about to be wound up voluntarily, oe ina PE 
ШОО Company to being wound up voluntarily, may, by em pus pde 
delegnte authority to ap- nary resolution, delegate to its creditors, or to any 
point liquidators. commitice of its creditors, the power of appointing 
liquidators or any of them, and supplying any vacancies an e Rud 
of liquidators, or may; by a like resolution, enter into QE d oe ү \ 
respect to the powers to be exercised by the liquidators and the manner in 
which they are to be exercised. 


Any act done by the creditors in pursuance of such delegated power shall 
have the same effect as if it had been done by the Company. 

180. Any arrangement which a Company about to be wound up volun- 
: tarily, or in the course of being wound up voluntarily, 
shall have entered into with its creditors shall be 
binding on the Company if sanctioned by an extra- 
ordinary resolution, and on the creditors if acceded to by three-fourths in 
number and value of the creditors, subject to such right of appeal as 1s here- 
inafter mentioned. 


18l. Any creditor or contributory of a Company that has in manner 
Power of creditor orcon- aforesaid entered into any arrangement with its 
iributory to appeal. ' creditors may, within three weeks from the date of 
the completion of such arrangement, appeal to the Court against such arrange- 
ment, and the Court may thereupon, asit thinks just, amend, vary, or confirm 
the same. Я 


Arrangement when bind- 
g 
ing on creditors. 


182, Where a Company is being wound up voluntarily, the liquidators 
" " » q a] n 7 1 . Ў 

Powscfordionidatorsor OT ау contributory of the Company may apply to 
contributories in voluntary the Court to determine any question arising їп the 
winding-up to apply to matter of such winding-up, or to exercise, as respects 
раш: the enforcing of calls or in respect of any other mat- 
ter, all or any of the powers which the Court might exercise if the Company 
were being wound up by the Court. Any such application may be made by 


motion. ‘The Court, if satisfied that the determination of such question or- 


the required exercise of power will be just and beneficial, may accede, wholly 
or partially, to such application, on such terms and subject to such conditions 
as the Court thinks fit, or it may make such other order ‘or decree on such 
application as the Court thinks just. 


183. Where a Company is being wound up voluntarily, the liquidators 
Power of liquidators to may, from time to time, during the continuance of 
call general meeting. th winding- Ne 
a п = e ne | such 988 up, summon general meetings of the 
ompany ior the purpose of obtaining the sanction of the Company by special 


resolution or extraordinary resolution, or for any other purposes they think 
fit. д <= 


' In the event of the winding-up continui 
8 g inuing n fear, t 
liquidators shall summon a S d M E TE a 
first year and of each s ling year from th E E 
first у ach succeeding year from the commencement of the wind- 
ing-up, or as soon thereafter as may be convenient, and shall lay before such 
meeting an account showing their acts and dealings, and tho manner in which 
the winding-up has been conducted, during the preceding year. 
184. If any vacancy occurs in the office of li 
Ait Compan o 
Power to fill up yacancy C ралу; py de 
in Office of liquidators. 
€ 


liquidators appointed by the 
К ath, resignation, or otherwise, the 
ompany in general meeting may, subject to any 
arrangement they may have entered into with their 
ereditors, fill up such vacancy ; and a general meeting for the purpose of fill- 
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i | g up such vacancy may be convened by the continuing liquidators, if any,or 


^ by any contributo t CI | 
, б :'ontri ithe C any, ¢ 8 l 
HU TS ibutory ofthe Company, and shall be deemed to have been duly 
y леа 1 held in mann т 


и ег preseribed by the regulations of the Company, or in 
m ier manner as may, on application by the continuing liquidator, if any, 
rby any contributory of the Company, be determined by the Court. 


Í 


185. It, fro:n any cause whatever, there is no liquidator acting in the 
Poner Lof бого an case of a voiuntary winding-up, the Court may, on 
i point Hquidalors; the application of a contributory, appoint a liquidator 
orliquidators. The Court may also, on due cause 
shown, remove any liquidator and appoint another liquidator to act in the 
matter of a voluntary winding-up. 


186. As soon as the affairs of the Company are fully wound up, the 

Liquidatoron conclusion liquidators shall make up an account showing the 

of winding-upto make up manner in which such winding-up has been conduc- 

Em volts ted and the property of the Company disposed of ; 

| and thereupon they shall calla general meeting of the Company for the 

; purpose of having the account laid before them, and hearing any explanation 
that may be given by the liquidators. 


The meeting shall be called by advertisement, specifying the time, place 
and object of such meeting, and such advertisement shall be published one 
month at least previously to the meeting in the manner specilied in section 
one hundred and seventy-six. 


Co 


187. The liquidators shall make a return to the Registrar of such 
meeting having been held, and of the date at which 
the same was held; and, on the expiration of three 
{А months from the date of the registration of such 
| | retürn, the Company shall be deemed to be dissolved. 


Liquidators to report 
meeting to Registrar. 


If the liquidators make default in making such return to the Registrar, 
they shall incura penalty not excecding fifty rupees for every day during 
which such default continues. 


| 188. All costs, charges, and expenses properly incurred in the volun- 


| : tary winding-up of a Company, including the remu- 

| aan of voluntary liqui- noration of the liquidators, shall be payable out of the 
r assets of the Company in priority to all other claims. 
\ 189. The voluntary winding-up of a Company shall not be a bar to the 
: right of any creditor of such Company to have the 


à pee ning Of guts oferedi- same wound-up by the Court, if the Court is of 
E opinion that the rights of such creditor will be pre- 
. judiced by a voluntary winding-up. 


190. Where a Company is in course of being wound-up voluntarily, and 


24 n aadi a aro take à ayine 

7 Power of Court to adopt proceedings are taken for the purpose of DE the 
^R proceedings of voluntary same wound-up by the Court, the Court may, if it 

5 winding-up. thinks fit, notwithstanding that it makes an order 


directing the Company to be wound-up by the Court, provide in such order 
or in any other order for the adoption of all or any of the proceedings taken 
in the course of the voluntary winding-up. 
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Winding-up subject to the Supervision of the Court. ; 


| 
i s bee sed by a Company. to wind up ; 
191. When а resolution has been passed by a pan wind uy 
voluntarily, the Court may make an order directing H 
rane er on that the voluntary winding-up shall continue, but . | 
їсаї to direct wind- : R due X À ; E | 
МЕШ. Abject io super. subject to such supervision of the Court, and with | 
vision. — | such liberty for creditors, contributories, or others to | 
apply to the Court; and generally upon such terms and subject to such con- | 
ditions, as the Court thinks just. Ц 
192. А petition praying wholly or in part that a voluntary winding-up 
: shall continue, but subject to the supervision of the 
Petition for winding-up Court, and which winding-up is hereinafter referred | 
subject to supervision. th $ PN :d | 
{о as a winding-up subject to the supervision of the | 
Court, shall, for the purpose of giving jurisdiction to the Court over suits, be 
: , e purp ot giving J З | 
deemed to be a petition for winding-up the Company by the Court. 


193. The Court may, in determining whether a Company is (о be wound 


. A 

б 1 З up altogether by the Court, or subject to the super- [ 
onrt may have regarc ren CTS MEE BEES : a Wanld. ; і 

AA ОШО creditori. vision of the Court, in the appointment of a liquidator \ 


the winding-up subjeet to supervision, have regard to the wishes of the | 
creditors or contributories as prove to it by any вшШсїеп& evidence, and may ~ | 
direct meetings of the ereditors or contributories to be summoned, held, and 
regulated in such manner as the Court directs for the purpose of ascertaining 
their wishes, and may appoint a person to act as chairman of any such meet- en 
ing, and to report the result of such meeting to the Court. à 
In the ease of creditors, regard shall be had to the value of the debts due 
to each creditor, and, in the case of contributories, to the number of votes | 
conferred on each contributory by the regulations of the Company. 
194. Where any order is made by tl 


or of liquidators, and in all other matters relating to ү ) 
d 


1e Court fora winding-up subject Д) 
Power to Court to ap- to the supervision of the Court, the Court may, in 4 | 
point additional liquidator Such order or in any subsequent ordor, appoint any| j | 


in winding-up subject to additional liquidator. 4 u 
supervision. 


, Any liquidator so appointed by the Court shall have the same powers, bo “U 
subject to the same obligations, and in all respects stand in the same position, 
as if he had been appointed by the Company. 

The Court may, from time to time, remove 
by the Court, and fill u 
death or resienation. 


any liquidator so appointed 
p any vacancy occasioned by such removal, or by 


195. Where an order is made for a winding-u 
Effect of order of Cour& Sion of the Court, the liquid 
for winding-up subject to such winding-up may, subject to any restvictiong’ 


supervision, i 1 
I | ў imposed by the Court, exercise all his powers, with. 
out the sanction or intervention of the Court. in the same manner as if th 
* r r, 1 Y s 
Company were being wound up altogether volunt 


p subject to tlie supervi- 
ator appointed to conduct 


arily. 
_ Baveas aforesaid, any order made by the Court for а winding- j i 
to the supervision of the Court, shall, for all purposes, RE RA ES | 
suits and other proceedings, be deemed to be an order of the ‘Court for wind- А 
ing-up the Company by the Court, and shall confer full authority on the ES i 
Court to make calls, or to enforce calls made by the liquidators, and to 

exercise all other powers which it m I orien un | 


oth ight have exercised if n der hu : 
1nade for winding-up the Company altogethor by tho Our ptem 
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In the construction of the provisions whereby the Court is empowered to 

s direct any act or thing to be done to or in favour of the official шон the 

y expression “official liquidator” shall be deemed to mean the liquidator con- 
ducting the winding-up subject to the supervision of the Court. 


196. Where an order has been made for tho winding-up of a Company 


er cn ИИИ 


gi сыр subject to the supervision of the Court, and such p 
cases of vohintary liquida. — 0? der is afterwards superseded by an order directing 
tors to ofice of ollicial the Company to be wound up compulsorily, the Court 
liquidators. may, іп such last-mentioned order or in any subse- 


quent order, appoint the voluntary liquidators or anv of them either provision- 
ally or permanently, aud either with or without the addition of any other 
person, to be official liquidators, 
Supplemental Provisions. 
197. Where any Company is being wound up by the Court, or subject 
ТИМ {о the supervision of the Conrt, all dispositions of 
Dispositions affer the i 5 Й 
commencement of the the property of the Company, and every transfer of 
winding-up avoided shares or alteration in the status of the members of 
> the Company, made between the commencement of the winding-up and the 
f order for winding-up shall, unless the Court otherwise orders, be void. 


w 
~~ 


198. Where any Company is being wound up, all books, accounts, and 
documents of the Company and of the liquidators 
The books of the Com- shall, as between the contributories of the Company, 
pany to be evidence. be primd facie evidence of the truth of all matters 
purporting to be therein recorded. 
| 199. Where any Company has Leen wound up under this Act and is 
As to disposal of books, about to be dissolved, the hooks, accounts, and docu- 
accounts. and doeumentsof ments of the Company and of the liquidator may be 
the Company, ‘disposed of in the following way ; that is to say, : 
where the Company has been wound up by orsubject to the supervision of the 52354 
D : Court, in such way as the Court directs, and, where the Company has heen 2 
" . A = 1 n т r virant, 3 ar 
/ p wound up voluntarily, in such wayas the Company by an extraordinary 
iff resolution directs. 
Е But, after the lapse of five vear from the date of such dissolution, no 
responsibility shall rest on the Company or the liquidators, or any one to 
whom the custody of such books, accounts, and documents has been committed, 
by reason that the same or any of them cannot be made forth-coming to any 
party or parties claiming to be interested therein. 
200. Where an order has been made for winding-up a Company by the - 
: Court or subject to the supervision of the Court, the 
Inspection of books: Gort may таке such order for the inspection by - 
tho creditors and contributories of the Company of its books and papers as — 
the Court thinks just, and any books and papers in the possession oftho — — 
Company may be inspected by creditors or contributories in conformity with — 
the order of the Court, but not further or otherwise. : E 
200A. (I) In the distribution of the assets of any Company be п 
wound up under ihis Act, there shall be pai 
priority to all other debts—  - ЕРЕ 


E 


Priority of debts. 


date of the commencement of ine w up 
become due and payable within the tw month 
; : "EE 


date ; 
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(b) all wages or: salary of any clerk or servant in respect of RM | | 
rendered to the Company within the two months next before the : j 


1 } Ра. 
commencement of the winding-up, not exceeding one thousand t 9 
rupees for each clerk or servant ; and \ 


; \ ) 
(c) all waces of any labourer or workman, not exceeding five hundred \ | 
rupees for each, whether payable for time or piece-work, in 2 l 
P 1 : a f V. 1 1 t > 7 Y i 
Т respect of services rendered to the Company within the two |f 


months next before the commencement of the winding-up. 


(2) The foregoing debts shall rank equally among themselves, and | 
shall be paid in full, unless the assets of the Company are insuflicient to meet | 
ihem, in which case they shall abate in equal proprotions among ihemselves. | 
(3) Subjeetto the retention of such sums as may be necessary for tho | 
cost of administration or otherwise, the liquidator or official liquidator shall | 
discharge the foregoing debts forthwith, so far as the assets of the Company ll 
are and will be sufficient to meet them, as and when the assets come into tho | 
hands of the liquidator or official liquidator. | 
Norz.—'The'above section has been added by Act VI of 1887. 


m m 


201. The liquidator may, with the sanction of the Court, where the Com- | 
6 un E рау is being wound up by the Court or subject, to E 
3eneral scheme ofliquida- SORORE Инге 2 ENS ^ 
ЖУО e sanctioned. the supervision of the Court, and with the sanction 


of an extraordinary resolution of the Company where 
ihe Company is being wound up altogether voluntarily, pay any classes of 
ereditors infull, or make such compromise or other arrangement as the 
liquidator may deem expedient with creditors or persons claiming to bo eredi- | 
tors, or persons having or alleging themselves to have any claim present or | 
future, whereby the Company may be rendered liable. ` 


id 


202. The liquidator may, with the sanction of the Court where tho 


SU aroni. Company is being wound up by the Court or subject 

à _ lo the supervision of the Court, and with the sanction 

of an extraordinary resolution of the Company where the Company is being 
wound up altogether voluntarily, compromise all calls, and liabilities to calis, 
debts, and liabilities capable of resulting in debts, and all. ela e »- 
sent Or future, subsisting or supposed to subsist betwee 
any contributory or alleged contributory, or other | 
prehending liability to the Company, and all questions in any way relating | 
io or affecting the assets of the Company or the windine-r ftl 3 С NE | 
generally upon such terms as may be aci eee S Ead 
E D 


reed upon, with power for the liqui 
dator to take any security for the dischar E MDC NES Fue 
А y for the discharge of such debts or liabilitios, and to. 3 


ims, whether pre- 
n the Company and 
debtor or person ap- 


give complete discharges in respect of all orany such calls, debts, or liabilities 
£) ae ^| Y j Я z ; 
#208. Where any compromise or arrancement 
Where compromise pro- & Company which is, 
posed, Court may ordera Act or afterwards, j cours ` bei j | 
meeting of creditors, &e. either yo] Ae in the course of being wound ир 
to decide as to such com- er uote ру от 
De Б: A Court, and the c 
class of such credite 
Court, in addition to any other of its 
way of any creditor or the liquid 


shall be proposed between „Тү | 
at the commencement of this 


„ог under the supervision of 
reditors of such Company, or any 
wa, it shall be lawful for the 
| posers, on the application in a summary 
2 ator, to order that : atino 1 edi. 
tors or class of creditors shall be e a that i meeting of such credi- A 
ee sil bo Опей in such manner as the Court 
£ oes А00, M amajority in number, repr i fourt i | 
value, of such ereditors or class of ues tA M келш 11 
"EUN E hall ass ot creditors present either in person or by n" 
ery en n» 15 522^ agree to any arrangement or compromise, such 
2 g compromise shall, if sanctioned by au order of the Court, be 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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]: binding on all such creditors or class of creditors, as the ease may be, and 
| also on the liquidator and. contributories of the said Company. 
| 

2 


Thar 1 2 d o о 
204. Where any Company is proposed to be, or is in the eourse of being 
Power for liquidators to Wound up altogether voluntarily, and the whole or a 
accept shares, бк. аз а con- portion of its business or property is proposed to be 


sideration for sale of pror chia ahaa Ў Г а NE 
р of бойро transferred or sold to another Company, the liquida- 


tors of the first mentioned Company may, with the 
sanction of a special resolution of the Company by whom they were appointed, 
conferring oither a general authority on the liquidators or an authority in zy 
respect of any particular arrangement, receive, in compensation or part : 
compensation Гог" such transfer or sale, shares, debentures, policies, or other 
like interests in. such other Company forthe purpose of distribution amongst 
| the members of the Company being wound-up, or may enter into any other 
| arrangement whereby the members of the Company being wound-up may, in 
| 
| 
{ 
| 


Пец of receiving cash, shares, debentures, policies, or other like interests, or 

in addition thereto, participate in the profits of, or receive any other benefit 

from, the purchasing Company. 
| Any sale made, or arrangement entered into, by the liquidator in pur- 
* suance of this section shall be binding on the members of the Company being 
wound up ; subject to this proviso, that if any member of the Company being 
| wound up, who has not voted 1n. favour of the special resolution passed by 
| the Company of which he is a member at either of the meetings held for 
passing the same, expresses his dissent from any such special resolution in : 
" . writing addressed to the liquidators or one of them, and left at the registered 
if office of the Company not later then seven days after the date of the meeting 
| at which such special resolution was passed, such dissentient member may, 
ie by writing addressed and left as last aforesaid, require the liquidator to 
| ` do one of the following things as the liquidator may prefer (that is to'say):— 
| either to abstain from carrying such resolution into effect, or fo purchase the 
| J interest held by such dissentient member at a price to be determined in man- 


ner hereinafter mentioned ; such purchase-money tobo paid before the Com- ч 
Ns pany is dissolved, and to be raised by the liquidator.in such manner as may be xs 
d Т determined by special resolution. 5 
E No special resolution shall be deemed invalid for the purposes of this 
{ section by reason that it is passed antecedently to, or concurrently with, any - 
| resolution for winding-up the Company or tor appointing liquidators ; but 
1 ifan order be made within a year for winding-up the Company by or d 
to the supervision of the Court, such resolution shall not be of any vali ity, Ў 
unless it is sanctioned by {һе Court. ; Um 
205. ‘The price to be paid for the purchase of the interests of any dis- 
sentient member may be determined by agreement. - 
Modo of determining Tt the parties dispute aboutthe same, such dispu 
pico : shall be settled by arbitration under the provisic 


next hereinafter contained. > i: 
206. When any dispute so directed to be settled by arbitrati 


Appointment of arbitra- 
tor PE questions are to 
be determined by arbitra- 
tion, 


After a 
io rev 
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If for the space of fourteen days after any such dispute has arisen, ч 
after a request in writing has been served by the one party on the ot x 
party to appoint an arbitrator, such last-mentioned party fail to appoint such 
arbitrator, then upon such failure the party making the request, and having 
himself appointed an arbitrator, may appoint such arbitrator to act on behalf | 
of both parties, and such arbitrator may proceed to hear and determine the fa 
matters in dispute ; and in such case the award or determination of such 
single arbitrator shall be final. 
207. If, before the matters so referred are determined, any arbitrator 
: | . . appointed by either party die, or become ineapable, 
ME arbitrator to or refuse, or for seven days neglect, to act as arbi- 
trator, the party by whom such arbitrator was ap- 
pointed may nominate and appoint in writing some other person to act in his 
place ; and if, for the space of seven days after notice in writing from the 
other party for that purpose, he fail to do so, the remaining or other arbitra- 
ior'may proceed ex parte; and every arbitrator so substituted as aforesaid 
shall have the samo powers and authorities as wero vested in the former 
- arbitrator at the time of such his death, refusal, or disability as aforesaid. - 
208. When more arbitrators than one have been appointed, they shall 
before entering upon the matters referred to them, 
F nominate and appoint by writing under their hands N 
an umpire to decide on any such matters on which they shall differ. 


Appointment of umpire, 


If such umpire die, or refuse, or for seven days neglect, to act, they 
shall forthwith, after such death, refusal, or neglect, appoint anotber umpire 
in his place ; and the decision of every such umpire on the matters so 
referred to him shall be final. 


209. The said arbitrators or their umpire may call for the production 
of any documents in the possession or power of either 
party which they or he may think necessary for 
m E. determining the question in dispute, and may examino 
parties or their witnesses on oath. н 


210. The costs of and attending every such ^ 
arbitration to be determined by the arbitrators shall 
be in the discretion of the arbitrators or their um- 
pire, as the case may be. 


211. On the application of either of the parties, the ESON toram 


Power ofarbitrators to 
call for books, &c. 


Costs to be in the discre- 
ion of the arbitrators. 


Submi sion to arbitration 
ү be filed in Court. - 


ain attachmer 
and execu 


= ye 
n applies to proc 


MEASURE 


which wo 
d ius 


y 
i 
Я 
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mado or done by or against any Company, be deemed, in the event of such 
Company being wound up under this Act, to have been made or done by way 
of undue or fraudulent preference of the creditors of such Company, and shall 
be invalid accordingly. 


. . For the purposes of this section, the making of an application for wind- a 
ing-up a Company shall, in ihe case ofa Company being wound up by the 
Court or subject to the supervision of tlie Court, and a resolution for winding- 

up the Company shall, in the case of a voluntary winding-up, be deemed to 
correspond with the act of insolvency in the case of an individual trader ; 

and any conveyance or assignment made’ by any Company formed under this 

Act, of all iis estate and effects to trustees, for the benefit ofall its creditors, 

shall be void. 


214. Where, in the course of the winding-up of any Company under 
Power of Court to assess this Act, it appears that any past or present director, н 
gainst delinquent manager, official or other liquidator, or any officer of m 
directors айа ойїсегз. such Company, has misapplied or retained in his own 
hands, or become liable or accountable for, any monies of the Company, or 
been guilty of any misfeasance or breach of trust in relation to the Company, 
the Court may, on the application of any liquidator or of any creditor or 
contributory of the Company, notwithstanding that the offence is one for 
which the offender is criminally responsible, examine into the conduct of such 
director, manager, or other officer, and compel him to repay any monies so 
misapplied or retained, or for which such officer has become liable or account- 
alle, together with interest after such rate as the Court thinks just, or to 
contribute such sums of money to the assets of the Company by way of 
compensation in respect of such misapplication, retainer, misfeasance, or 
breach of trust, as the Court thinks just. 


or 


damages 


Explanation I.—The banker of a Company is not, as such, an officer 
within the meaning of this section, 


Explanation 1I.— Proceedings cannot be taken under this section against 
the representatives of adeceased officer, 


215, lfany director, officer or contributory of any Company wound up 

х under this Act destroys, mutilates, alters, falsifies, ог 
Penalty on falsification fraudulently secretes any books, papers, writings, or 
р; securities, or makes, or is privy to the making of, 
any false or fraudulent eniry in any register, book of account, or other docu: i 
ment belonging to the Company, with intent to defraud or deceive any per- 
son, every person 80 offending shall be punished with imprisonment fora 
term which may extend to two years, and shall also be liable to fine w 
may extend to five hundred rupees. ; 


: : га Е | 
916. Where any order is made for winding-up a Company by h 

Чоп of delinquent OY Subject to the supervision of the Couri 
dcum їп" the case of appear in ihe course of such winding-up that 
winding-up by Court. past or present director, manager, officer, or m 


Comp { 


o e 
‘order the costs : 
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217. If any person, upon any examination upon oath authorized um 
this Act, or any afidavit, deposition, or solemn : 
Penaliy for false evi- „абор, in or about the winding-up of any Com- (? 
T: pany under this Act, or otberwise In or M | 
matiter arising under this Act, intentionally gives false evidence, he x ^ 7 
liable to imprisonment for а term which may extend to seven years, and sha 
also be liable to fine. 
AT у 
918, Where Ше High Court makes an order for winding-up a Company 


E : c under this Act, it may, if it thinks ДЬ direct all 
Едо мау Ме то, subsequent proceedings to be had in а District Cou te 
ie and thereupon such District Court shail, for the 
4 purpose of winding-up the Company, be deemed to be “ the Court? within 


E the meaning of this Act, and shall have, for the purposes of such winding-up, 
ES all the jurisdiction and powers of the High Court. 

219. If during the progress of a winding-up in a District Court it is 

As to transfer of wind- made to appear to the High Court that ihe same 

ing-up from one District could be more conveniently prosecuted in any other ; 

Court to another. Districi Court, the High Court may transfer the iy | 

same to such other Court, and thereupon the winding-up shall proceed in 

such other District Court. 
PART V. E 
REGISTRATION-OFFICE. 


И О Constitution of rogistro- 220. Tho registration of Companies under this 
: Коп ошоо: Act shall be conducted as follows (that is to say) :— 


(a) The Local Government may, after the sanction of the Governor- 
General in Council to the creation of any such offices shall have been 
obtained, from time to time appoint such Registrars, Assistant Registrars \ 

ss, and s is as 1 > think IRE. PT EY REN S ee E | 
clerks, and. тупн аз it may think necessary, for the registration of Com- (| 
panies under this Act, and removo them at pleasure : 


. (b) The Local Government may make such regulations as it thinks fite 

with. respect to the duties to be performed by any such Registrars, Assi " t t 
Registrars, clerks, and servants as aforesaid: ' ш ME 
(c) The Local Government may, from time to time, d 
at which offices for the registration of Companies are t 
that there be at alltimes maintained in each of the town 
and Bombay at least ono such office, and that no Company shall be registered 

vas qu a office pM part ы British India in which by d ES 
randum of association, the recistere Tos ie 
dum | b g office of the Company is declared to bo 


etermine the places 
о be established, so 
s of Calcutta, Madras 


The Local Government may i с а, 
T 3 ay, from ti i in 
pared for the authentication то to time, direct a Seal or seals 


TOME of any do 1 
rith the registration of Companies y cuments required for or 


ery person may ins 


diet 


the Registrar of 
ction such fees as 
ne rupee for each 
corporation of any 
any part of any 


shall be paid f 


/ompanies, There shall be 


20t exceeding о 
И of the in 
M other document or 


I apa Bee. ааа ааа с. сеа ra EI а RE 


$ 
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of incorporation, and not exceeding two annas for each hundred words of 
i such copy or extract : 

t 

{ (f) Tho existing Registrar, Assistant Registrars, clerks, and other 
officers and servants in tho office for the registration of joint stock Companies 
shall, during the pleasure of the Local Government, hold the offices and Bae) 
receive the salaries hitherto held and received by them, but they shall in the i 
execution of their duties conform to any regulations that may be issued by 
& the Local Government : 


(7) There shall bo paid to any Registrar, Assistant Registrar, clerk, or 
servant that may hereafter be employed in the registration of joint stock 
Companies such salary as the Local Government may, with the sanction of 
the Governor-General in Council, direct : 


(k) Whenever any act is heroin directed to be done to or by the Regis- 
trar of joint stock Companies, such act sball, until the Local Government 
otherwise directs, be done to or by the oxisting Registrar of joint stock 
Companies, or in his absence to or by such person as the Local Government 
may for the time being authorize. But in the event of the Local Govern- $ 
ment altering the constitution of the existing registry-office, such aet shall 
be done to or by such officer Or officers, and at such place or places, with 
reference to the local situation of the registered offices of the Companies to 
be registered, as tho Local Government may appoint. 
М№оте. — Under the provisions of Section 220 of Act Vi of 1882 (The Indian Companies’ 


Act), the Hon’ble the Licutenant-Governor is pleased to make the following regulations with 
respect to the duties to be performed by tho Registrar of Joint Stock Companies. 


Tho Regulations shall come into force on the 16th September 1883, and from that date 
Punjab Government Gazette Notiücation, Department of Revenue, Agriculture and Commerce, à 
No, 356 S., dated 14th August 1877, shall be superseded. x 


Rules framed under Section 220 0f the Indian Companies’ Act. 


Y 1. The Inspector-General of Registration for the time being shall ez-oficio be the Re- 
gistrar of Joint Stock Companies for the Punjab ‘and its Dependencies (hereinafter called the 
- + '* Registrar ”’). ` 
| La 2. The office of the Registrar shall be established nt Lahore, and shall be open for 
\ $ ^ business from 11 А. м. to 3 P.N. daily, Sundays and authorized holidays excepted. 
E 3. The Registrar shall maintain a book entitled the * Register of Companies" (here- 
3 inafter called the ** Register”), in which the following particulars shall be entered, a вера- 
1 rate page being assigned to cach. Company :— 
i (a). Name of Company. 3i 
(b). Whether limited by shares or 


© 
guarantee, or unlimited. & 3 
(c). Nominal capital, or (in case 5 Ei T 
of a Company noi having a} 37 
divided capital) number of 9 3: 
members. o? 
(d). Situation of registered 
office. J » 
í i: (е). Dato of registration. 3 y RUE 
RES (f). Act under which regis- $8 
tered. 5, A 
(g). Serial number of: document | $- zb 
filed. leor 
(h). Description of document |j nog 
filed. — ' goa 
(3). By whom filed. 2 E 
(2). When and to whom, certifi- GA 
cate granted. a x 


“In 


_ Ў x 
oontries in this Register shall include the record of registra 
NT } tio articles of eR c 

7 n a ) 
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t inted and may be sent to the Registrar 
Ё : recorded shall bo printed : M Se о Registra 
$ AE ORE Д covers), or delivered tohim, ог left at his office during busi- 
Ё rh the post (in registe p on ушна 

: а bat no fact shall be recorded ou a mero verba! notice : A 

5 Б f association or other document be delivered to tho Registrar 
i 4, Ifany memorandum of ass 


uve in any of the particulars required 

SH > ifi found to be defective in any of t uire 

|| SEO DR E Fdo rectilication; and he shall not register or file it 
by law, the Registrar shall return ‹ ESAE 

i require f the law have been complic B 
until all the requirements 0 ES x" 

5. I& shall be the duty of the Registrar to see that all returns required by Ше Act to 
bo furnished to him are duly and punctaally furnished, and he De be deemod ihe proper 
officer for instituting and conducting all prosecutious under the Act. 

6. Thero shall be endorsed on every document recorded in the Register the following 
particulara :— ; 4 

(а). А serial number (thoro being a separate series for each Company) corresponding 
to the entry in column (у) of the Register. 


(b). Tho name of the Company to which the document relates. 


(c). А brief description of tho document, corresponding to the ontry in column (A) 
of the Register. 
(d). The date of registration and the Act under which registered. 


This endorsement shall be signed by the Registrar and sealed with the seal of his office. 
Registered documents shall be filol in bundles and arranged in tho order of their endorsed 
numbers, thore being a separate bundle for euch Company. 


7. Subject to the payment cf the fees prescribed in Regu 
documents recorded therein shall bs available for public in 
such inspection shall take place in the presence of the Reg 

{ ed by him in that behalf, And subject, as a aid, any person requiring a copy or extract 
of any doeument recorded in tha Register shill bo furnished with such copy or extract, 
certified by the Registrar to be true, and sealed with tho seal of his odice. 

8. The certificate of incorporation, required by Section 41 of the 
Company on the registration of its memorandum 
and shall be signed by the Registrar anc 


on 11, the Register and all 
ction during business hours ; 
trar, or of some person appoint- 


Act to be given to a 
soeiacion, shall be in tho following form, 
l sealed with the seal of his oilice :— 


In ihe Office of the Registrar of Joint Stock 
І heroby certif 
association of the 


Companies, Punjab. 
y that, pursuant to the provisions of Act VI of 1882 


n J ;the memorandum of 
has this day been filed and registered, a 


а i ly. nd that the said Company 
é is duly incorporated as a Company limited by sharos (or as the case may ve), 
3 Give under my hand and seal this day of 
1 Feo Rs. 
6 s 
Seal. Bignature, 


9. Subject to the payment of th 
poration (other than the certificato re 
its memorandum of association) ma 
visions of Section 220, -clause (e), 
Stances permit, be in the form, and 
Regulation 8. 


ө feo prescribed in Regulation 11 
quired to be given toa Company on the registration of 
у be given io any person requiring it under tho pro- 
ofthe Act; and such certificate shall, as far ag circum- ! 
shall be signed and sealed in the manner prescribed in с 


, a certificate of incor- 


10. On filing and registering any document, oth 


tho Registrar shall furnish the Company concerned with a certificate in the following form 
sealed and signed in the manner prescribed in Regulation S :— 3 


In the Office of the Registrar of Joint 
IN THE MATTER OF THE 


_ Thereby certify that the undermentioned documents 
$ registered pursuant to the provisions of Act VI of 1552, 


er than the memorandum of association, | 
Stock Companies, Punjab. 


bavo this day been duly filed and 
to wit : 


——————————— 


Given under my hand and seal thi 
Fees Ёз. i: 


D 


day of 


z . Signature, 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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\ LITE lowing fees sha DET А ter А 
lu eu following focs shall be levied under tho provisions of Section 220, Clauso (e) of 
=y x С 
T For each inspection under | 
Regulation 7 { One rupee. 
ра ; ) Two annas 
For certified copies and ox-{ for each hun- 
tracts under Regulation 7. | dred words ог 
4 е: part thereof. 
Hor a certificate of incorpora- |. Three ru- 
tion under Regulation f pees. 
But no feos beyond tt 
levied from Compan: 
9 m 
1» 12. Ch alled the * Fi 
day by day nd these 
| be paid into tho зоп аз po 
| 13. The Registre 
tered Companios, or o 
pecting defaults or 
with any of tho prov 
‚14. Tho Resist eso rales to am | 
| | Assistant I and may dist | 
ix 27 buto the ойїсө work t: o Assistant I 1 n euch manner as l$ 
pert) he may think fir. E 
| 15. The Registrar shall furnish to cal Govornment at tho closa of each official i 
Y year a report on the king of his o und wining such particulars аз tho Local 1: 
{ Government may from time to time { 
ù ; (Punjab Government Notificari Vo. GO, dated 22nd August 1833,—Punjab Gazette of 23ra H 
hi idem, Part I, page 489). 
P^ TUR 
| * PART VI. p 
APPLICATION OF Act TO COMPANIES REGISTERED UNDER THE JOINT 
| Sreck CoxPAxiEs' Acts. 
221. Subject as hereinafter mentioned, this Act, with the exception of 1 
: : $ 2 j 
\ ACUTIS paste Table A in the first schedule, shall apply to Com- b 
-A Companies formed under panies formed and registered under Aet No. XIX i 
| af ot XIX of 1857 or YID of 1857 and Act No. VIL of 1860, or either of j 
[ of 1800. them. in the same manner, in the case of a limited 
1 S NAT S . > Н 
| Company, asif such Company had been formed and registered under this 
2 г I 


Actas a Company limited by shares, and, in the case of a Company other 
than a limited Company, as if such Comnany had been formed and A 
registered. as an unlimited Company under this Act; with this qualification ! 
that, wherever reference is made expressly or impliedly to the date of 
registration, such date shall Бе deemed to refer to the date at which such 
Companies were respectively registered under the said Acts or either of them, 


f and the power of altering regulations by special resolution given by this Act 
1 shall, in the ease of any Company formed and registered under the said Acts : 
| or either of them, extend to altering any provisions contained in the table 


marked B annexed to Act No. XIX of 1857, and shall also, in the case of an 
unlimited Company formed and registered as last aforesaid, extend to 
Zaltering any regulations relating to the amount of capital or its distribution 
into shares, notwithstanding that such regulations aro contained in the 
memorandum of association. 


222, This Act shall apply to Companies registered but not formed 
scie. under the said Acts or either of them, in the same 
Application of Act to SES nafi da : 1 

Companies registoredunder Manner as ik is hereinafter declared to app. у to 
Act XIX of 1857 or VILof Companies registered bui not formed under this 
1850: Act; witk this qualification that, wherever refer- 


| ence is mado expressly orsapidisdliate АВАН 90а ERMA Rapak date shall 
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oe О у, S 
be deemed to refer to the date at which such Companies were respectively 


registered under the said Acts or either of them. 


223. Any Company registered under the said Acts or either of them 
* : may cause its shares to be transferred in manner 


i E Mode of transferring hitherto in use, or in such other manner as the Com- 
| ghares. pany may direct. 
| PART VII. 


COMPANIES AUTHORIZED TO REGISTER UNDER THIS ACT, 


224. With the exceptions made in the next following section, arid 
subject to the regulations therein contained, every 


po b companies ры es Company existing at the time of the commencement 
Zæ emg registered. GU Od А оя . n 
а Е of ihis Act, including any Company registered under 
3 either of the said Acts, consisting of seven or more members, and any Company j 
A ( 


2 hereafter formed in pursuance of any Act of Parliament or Act of the 


Í 
= HM Governor-General in Council other than this Act, or of Letters Patent, or | | 
7 98 being otherwise duly constituted by law, and consisting of seven or more | 
f з members, may at any time hereafter register itself under this Ас аз an N 
j 2 unlimited Company, or a Company limited by shares, or a Company limited 
е м by guarantee, and no such registration shall be invalid by reason that it has 
ч taken place with a view to the Company being wound up. - 
~ Regulations asto regis- _ 225. The following regulations shall be observed 
|z tration of existing Com- with respect to the registration of Companies under 
e panies. this Part of this Act (that is to say) :— 
\ ту (а) No Company having the liability of its members limited by Act of 


Parliament or Act of the Governor-General in Council other than this Act 

or by Letters Patent, and not being a joint stock Company as hereinaftor 

defined, shall register under this Act in pursuance of this Part thereof : / 
(6) No Company having the liability of its members limited by Act of ) 

Parliament or Act of the Governor-General in Council other than this Act, | 

or by Letters Patent, shall register under this Act in pursuance of this Part 

thereof as an unlimited Company, or as a Company limited by guaranteo : 


: oi UE : PME 1 

4 A poe MEA ance Company existing at the time of the commencement 
Ef of this Act, and no Company that is not a Jomt stock Company as hereinafter 
ET defined, shall in pursuance of this Part of this Act register under this Act as 
et a Company limited by shares : z ; s 
a (d) No Company shall register under this Act in pursuance of this Part 
RI thereof unless an assent to its so registering is given by a majorit Ji Gud 
T of its members as may be present personally, or by proxy in s where 
Ё proxies are allowed by {һе regulations of the Com; 


: ; pany, at some seners 
2 meeting summoned for tho purpose : : vs 9 general 


(e) Where a Company, not having the liability of 
by Act of Parliament, ог Act of. the Governor-Ge 
Letters Patent, is about to register as a limited 
required to assent as aforesaid sh 
the members pres 
meeting : 


(f) Where a Company is about to yegi 
nj à fegister asa Com any limited by 
» ке, Ше assent to its being so registered shall bo Ron апі d by ; 
. resolution declaring that each memi AN EE 


a Е ber undertakes t iri c 
. of the Company, іц the event of thesame b 0 contribute to the assets 


_СС-0. In Public Domain. Gurukul Kangri Oe cta Adictardurin g the time 


its members limited 
neral in Council, or by 
sa | Company, the majority 
all consist of not less than three-fourths of 
ent, personally or by Proxy, at such last-mentioned general 
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= 
m e member от within one year afterwards, for payment of the debts 
E 7 : i E of the Company contracted before the time at. which ho ceased | 
x mem pom of the costs, charges, and expenses of winding-up the E 
pany, and for the adjusment of the rights of the contributories amongst — 


themselves such amount as I lay be req uired s 
j 1 : 
amount т 2 not exceeding a р е 


In computing any majority i i 
) 1 г under this « i 
eu con Hp М jority er this section, when a poll is demanded, 
sare Sail be had to the number of votes to which each member is entitled 
according to the regulations of the Company of which he is a member 


226. For the purposes of this Part of this.Act, so far as the same 

Definition of “joint stock relates to the description of Companies empowered E 
Company.” to register as Companies limited by shares, a joint ^ 
stock Company shall be deemed to be a Company having a permanent Du E 
up or nominal capital of fixed amount, divided into shares, also of fixed E 
amount, or held and transferable as stock, or divided and held partly in ona 
way and partly in the other, and formed on the principle of having for its 
members the holders of shares in such capital, or the holders of such stock, - 
and no other persons; and such Company, when registered with limited 
liability under this Act, shall be deemed to be a Company limited by shares, 


227. Previously to the registration, in pursuance of this Part of this ; 4 
Act, of any joint stock Company, there shall be 


Requisitions for registra- ' сс чүк 4 
ub d fae se z 2 Registrar the following documents 


(а) A list showing the names, addresses, and occupations of all persons E: 
who, on a day named in such list and not being more than six clear days à 
before the day of registration, were members of such Company, with the 
| addition ofthe shares held by such persons respectively, distinguishing, in. 
| ) cases where such shares are numbered, each share by its number : 

Tu (b) А copy of any Act of Parliament or Act of the Governor-General in 
i / Council, Royal Charter, Letters Patent, Deed of Settlement, contract of 
\ 


co-partrery, or other instrument constituting or regulating the Company : 


(c) If any such joint stock Company is intended to be registered as a 
limited Company, ihe above list and copy shall be accompanied by a. statement 
specifying the following particulars (that is to say) :— PX 

the nominal capital of the Company and the number of shares into which 
it is divided ; i 

the number of shares taken and the amount paid on each share ; 

the namo of the Company, with the addition of the word “lin 

—  thelast word thereof ; SEC 
pu with the addition, in the case of а Company intended to be reg 
Га Company limited by guarantee, of the resolution declaring the.a 
f the guarantee. Р 
Ч 298. Previously to the registration in pursuance of th 
Act of any Company not being а | 
1 there shall be delivered 


Pd 
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Company intended to be registered as a Company limited by guarantee, of f 
the resolution declaring the amount of the guarantee. j 


= L з, сЁ 1 1 " 1d 

229. Where a joint stock Company authorized to register , under a 

` Act has had the whole or any portion ofits capita 

Ru or ising Com. ~ ce k. such Company shall, as to the 

pany to register nmount of converted into stock, such Compan) | b m DR 

stock instead. of shares. capital so converted, instead of de e. Er 

ist tat iver e Registrar a statement of the 

Registrar a statement of shares, deliver to the Registrar a t ; ^ жы 

amount of stock belonging to tho Company, and the names ef io pers Г 

who were holders of such stock, on some day то be named in the statement, 
not more than six clear days before the day of registration. 


=. 


280. The lisis of members and directors and any ciher particulars 


i i hao 
Authentication of state. relating to the Company hereby reqnired to be 
ne е бош: ivered to the Registrar shall be verified by decla- 
ments of existing Com. delivered to the Registrar sha = БЫ is 
panios. ration of the directors of the Company delivering 
the same, or any two of them, or of any two other principal officers of the 
Company, made before a Justice of the Peace or a District Judge. 


281. Tho Registrar may require such evidence as ho thinks necessary 
Registrar may require for the purpose of satisfying — himselt whether an \ 
evidence ав to naturo of existingUompany is or is not a joint stock Company . 
Company. as hereinbefore defined. 


282. Every banking Company existing at the date of the passing of 

On registration of bank. this Act which revisiers itself as a limited Company 

ing Company with limited shall, at least thirty days previous to obtaining a 

liability, notice to bo given certificate of registration with limited liability, give 

M nes notice that it is intended so to register the same to 
every person and partnership firm having a banking account with the Com- A | 
рапу. 4 


Such notico shall be given either by delivering the same to such person | 
or firm, or leaving {һе same, or putting the same into the post addressed to — » | 
him or them, at such address as shall have been last communicated or other- ү | i 
wise become known as his or their address to or by the Company. 


Е: In ease the Company omits to give any such 
required to be given, then as between ihe 
* sous only who are for the time be 
which such notice ought to have 


notice as is hereinbefore 
Company and the person or per- 
ing interested in the account in respect of 
been given, and so far as respects such 1 ( 

/ 


account and all variations thereof down to the time at which such notice shall 
be given, but not further or otherwise, the certifieate of registration with 
— limited liability shall have no operation. 


288. No fees shall be charged in respect of the registration in pursu- 
Exemption of certain ‘nce of this Part of this Act of апу Company in 
Companies from payment cases where such Company is not registered as a 
са s. limited Company, or where previonsly to its being 
registered asa limited Company, the liability of the shareholders was limited 


qme Act of Parliament, or Act of ilie Governor-General in Council m 
_ by Letters Patent. (op. 


234. Any Company authorized by this Part off ilis Act to register ЖО 
m cU Eos with limited liabifity shall, for the CEU UE | 
E ue ол with limited liability, change its р 
3 ee: 


— — name by addi ү Qd 
CC-0. In Public Dona іта eret tg жо {апааа 
vc Euri ue, x ? » ; 2 x A 


ED 
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ORL Т : er NU : 
298. Upon compliance with tho requisitions in this Part of this Act 
contained with respect to regi: 


абыл ; 

Certificate of registration К ' f, ёр Neo опада 
of existing Companies. ment of such fees, if any, as are payable under the 
: tables marked B and € in the first schedule hereto, 

the Registrar shall certify under his hand that the Company so applying for 
registration is incorporated as a Company under this Act, and, in the case of 

' „ ч 2 T $ Mr. . fL. Eu s} d X (^ И үл лы 

а limited Company, that it is limited sand thereupon such Company shall be 
incorporated, aud shall have perpetual succession and a common ғ 


80 


i. 


990. A certificate of incorporation given at any time to any Company 


Cortificatato beovidenco registered in pursuance of this Part of this Aet 
of compliance with Act. shall be conclusive evidence that all the requisitions 
herein contained in respect of registration under this 

Act have been complied with and that the Company is authorized to be 
registered under this Act as a limited or unlimited Company, as the case 
may be ; and the date of incorporation mentioned in such certificate shall bo 
deemed to be the date at which the Company is incorporated under this Act, 


287. All such property, moveable and immoveable, including all inter- 
an ae ) 

ОН. and rights in, to, and ont of property, moveable 
Company. and immoveable, and including obligations and ac- 
tionable claims, as may belong to or be vested in the 
Company at the date of its regisiration under this Act, shall, on registration, 
pass to and vest in the Company as incorporated under this Act for all the 

estate and interest of the Company therein. 


288. Tho registration in pursuance of this Part of this Act of any Com- 
pany shall not affect or prejudice the liability of such 
Company to have enforced against it, orite risht to 
enforce, any debt or obligation ‘incurred, or any con= 
tract entered into, by, to, with, or ou behalf of, such 
, Company previously to such registration. 


Registration under this 
Act not to affect obl 
tions incurred previo 
to registration, 


289. All such suits and otherlegal proceedings as may at ейте of 
the registration of any Company registered in pursu- 
Continuation of existing arog of this Part ofthis Act have been commenced by 
E or against such Company, or the public officer or any 
member thereof, may be continued in the same manner as it such registration 
had not taken place. Nevertheless, execution shall not issue against the effects 
of any individual member of such Company upon any decree or order obtained 
in any suit or proceeding so commenced as aforesaid j but, inthe s gi the 
property and effects of the Company being insufücient to satisfy; such decree o 
order, an order may bo obtained for winding-up the Company. 


D . d Р x 3*5 + E = 2 а 
240. Whena Company is registered under this Act in aden AS 
Part ihereof, all provisions contained in any Act o 


1 Effect of registration Parliament, Aci of the Governor-General in Council, 


Ў under Act. deed of settlement, contract of capartuery, Letters 
Patent, or other instrument constituting or eni de emper a 
in the case ofa Company registered as a Company ee de y STE vè am di- 
resolution declaring the amount of the guarantee, shall be cds me 
tions and regulations of the Company, in the same manner a E E 
incidents as if they were contained in & registered mene е о 

“and articles of association ; and all the provisions PET | a ien p The same 
Company and thoanombers, contributdries, and creditors thereol, i 


. In Public Domain. Gurukul Kangri Collection, Haridwar 
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manner in all respects as if it had been formed uuder this Act, subject to the 
provisions following (that is to say ) :— 

(a) The table A in the first schedule to this Act shall not, unless adopted 
by special resolution, apply to any Company registered under this Act in 
pursuance of this Part thereof: — А : | 

(b) That the provisions of this Act relating to the numbering of shares 
shall. not apply to any joint stock Company whose shares are not numbered : ' 


(c) That no Company shall havo power to altor any provisions .contained 
їп апу Act of Parliament, Act of tho Legislative Council, or Act of the 
Governor-General in Council relating to the Company : 


(d) That no Company shall have power, without the sanction of the 
Governor-General in C ouncil, to alter any provision contained in any Letters 
Patent relating to the Company : 

(e) In the event of the Company being wound up, every person shall be 
а contributory, in respect of the debts and liabilities of the Company con- 
tracted prior to registration, who is liable to рау or contribute to tho pay- 
ment of any debt or liability of the Company contracted prior to registration, 
or to pay or contribute to the payment. of any sum for the adjustment of the 
rights of the members amongst themselves in respect of any such debts or 
liability, or to pay or contribute to the payment of the costs, charges, and 
expenses of winding-up the Company, so far as relates to such debts or liabili- 
ties as aforesaid. Every such contributory shall be liable to contribute to 
the assets of the Company, in ће: course of the winding-up,. all sums due 
from him in respect of any such liability as aforesaid. In the event of the 
death or insolvency of any such contributory as last aforesaid, the provisions 
hereinbefore contained, with respect to the representatives, heirs, and devisees 
of deceased contributories, and with reference to the assignees of insolyent 
gontributories, shall apply : 


(ff Nothing herein contained shall authorize any Company to alter any | 


such provisions contained in any deed of settlement, contract of co-partnery, 
Letters Patent, or other instrument constituting or regulating the Company, 
as would, if such Company. had originally been formed under this Act, have 


been contained in the memor ассо 
i andum of association, and are not horize 
ó alt Р ES i authorized t 
be altered by this Act : 2 orized to 


Е But nothing herein contained shall derogate from any power of altering 
its constitution or regulations. which may be vested in any Company regis- 
оаа this Act in pursuance of this Part thereof by virtue of Ae ‘Act 
tu E At of th Govergor-General in Council, deed of settlement 
co-partnery, Letters Patent, or other ; tati : 

E due ie BE : er instrument constituting or 
24l. The Court may, at any timo after th 
‘Power of Gourt to restrain . ndi up ү Domp 
further proceedings. О is P 


9 presentation of a petition 
any registered in pursuance 


f this and before making an ord 
Mats Ee 2 an order 
for winding-up the Com al à 


of any-creditor of the Company, restrain further pany, upon the application | 


Proceedings in any suit or 


С у ух Company à 
the Company as hereinbefore provided, upon sch AC D. dec 


P . 


made for winainc-qy. i 
: E ;haIr g-up a: Company regis- 

Order for windingup Бе іп pursuance of this Part:of this AB: d addi- 
Company. lon to the provisions hereinbeforo contained it is 


hereby farther i 
provided: th. M? 
-CC-0. In Public Domain. Gurukul Kangri Collector lale or other legal 


s, 
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proceeding shall be commenced or proceeded with 
of the Company in respect of any de 
of tho Court aud subje i 


against any contributory 
bt of the Company, except with the leave 
ct to such terms as the Court may impose. 


n ' PART VIII. 


APPLICATION OF Аст TO UNREGISTERED COMPANIES. 


248. Subject as hereinafter mentioned, any Partnership, Association, or 

йн ө: T Company, except Railway Companies incorporated 

CENE IE Аер by Act of Pile or A mu Governor-Gen- 

[ eral in Council, consisting of more then seven mem- 

bers and not registered under this Act, and hereinafter included under tha 

term ‘‘unregistered Company," may be wound up under this Act, and all 

the provisions of this Act with respect to winding-up shall apply to such — — 

Company, with the following exceptions and additions :— t 


(1) An unregistered Company shall, for the purpose of determining the 
Court having jurisdiction in the matter ofthe winding-up, be deemed to be — 
registered in that part of British India where its principal place of business — 
is situate, or, if it has a principal place of business situate in more than one 
part of British India, then in each part of British India where it has a princi- F 
pal place of business. Moreover, the principal place of business of an unregis- m 
tered Company, or (where it has a principal place of business situate in more 
than one part of British. India) sueh one of its principal places of business as 
is situate in that part of British India in which proceedings are being insti- | : 
tuted, shall for all the purposes of the winding-up of such Company, be 393 
deemed to be the registered office of the Company : bo і 


2 
i (2) No unregistered Company shall be wound up under this Act volun- 
| tarily, or subject to the supervision of tlie Court: — ы 
a 
B 
| 


Ji ` (3) The circumstances under which an unregistered Company шау bom a 
|, wound up are as follows (that is to say) :— : 
uf (a) whenever the Company is dissolved or has ceased to carry on business, S 

, oris carrying on business only for the purpose of windiug-up its affairs з 
D. (b) whenever the Company is unable to pay its debis ; x wd 
(c) whenever the Court is of opinion that it is just and equitable that 
ie the Company should be wound up : ‚ Ae e 
IE ^ (4) An unregistered Company shall, for the purposes of this Act, be 
+ deemed to be unable to pay its debis— Y 


^ 
A 
4f 
) 
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5 T > by eliverine 
Bi dot eins ote Cony oar dering 
secretary or some director, manager, or a as | Oel ee à Benet ot 
by otherwise serving the same in such manner as n De | р Аш oc 
direct, Ше Company has not, within ten days after eu ee um 5p ш 
secured, or compounded for such. debt or UE 1 re i i ү, ee : Hr 
other legal proceeding to be stayed, or indemnifie the | йш, d 3 de 5 
able satisfaction against such suit or other legal p: Ss ing, and р rns d | 
costs, damages, and expenses to be incurred by him by reason of the same ; 


(c) whenever execution or other process issued on В | ж ог order 
obtained in апу Court in favour of апу creditor in any proceeding instituted 
by such creditor against the Company, or any member thereof as such, or 
against any person authorized to be sued as nominal defendant on behalf of 
the Company is returned mnsatisfied ; 

(d) whenever it is otherwise proved to the satisfaction of the Court that 
the Company is unable to pay its debts, 


244, Inihie event of an unregistered Company being wound up, every 

Who to be deemed a person shall be deemed to be a contributory who is 

contributory in the event liable to pay or contribute to the payment of any debt 

of Company being wound ог liability of the Company, or to pay or contribute 

M to the payment of any sum for tho adjustment of tho 

rights of the members amongst themselves, or to pay or contribute to tho pay- 
ment of the costs, charges, and expenses of winding-up the Company. 


Every such contributory shall be liable to contribute to the assets of the 


Company in the course of the winding-up all sums due from him in respect 
of any such liability as aforesaid. 


In the event of the death or insolyency of any contributory, tho provi- 
sions hereinbefore contained with respect to the personal representatives, hoirs, 


anc devisees of a deceased coniributory, and to the assignees of an insolvent 
contributory, shall apply. 


IY 1 : 9 5 з Я 
245. Тһе Court may, at any timo after the making of an application for— 
Powet of Court to Winding-up an unregistered Company, and before 
лүн further pro making an order for winding-up the Company, upon 
c in B 2 H YN u а a ус 
8 "e _the application of any creditor of the Company, 
n ВЕСЕ пв wm any suit or proceeding against any contribu- 
ory of the ompany, or against the Company as hereinbefore provided, upon 
sucli terms as the Court thinks fit. 
o А 5 SO 
246. Where an order has been made for winding- 


Effect of order for Company, in addition to the 
pinding np Qonipany; contained in the case 
this Act, it is hereby further provided that no 
proceeded with against any contributory of the Company in respect of any 
debt of the Conipany, except with the leave of the Court and sul set | ch | 
terms as the Court may impose, Ru ао 4 


D К 
947. ]f any unregistered Com 
Provision in сава of а comr 1 
| а non name, or if. 
| à д х 
похо шакед Vu expedient, the Gu у 
winding-up such Company or by any 
property, moveable and immoyog 
into and out of 


upan unregistered 
provisions hereinbefore 
of Cempanies formed under 
suitshall be commenced or 


may, by the order made for 
Subsequent order, direct that all such ` 


eable includi ae 2 Q a 
°, ш all interesis, cl А p 
P'operty moveable and S terests, claims, and rights 


: immoveable, anc includi jonah 

T б AS C, ane. 1n é а 
claims, as may belong lo or bo vested ie tho Chin se pe including echon ds Ә 
or persons on trust for ого behalf of the С Гоо ос sa any, persone 


Je: 1 с ДУ t Com апу: - TEE 2 
perty, is to vost in tho official liquidato RADI NN any part of such pro 
LOO CC-0. In Public San aaa кеа анда by his or their 


pany has no power to sue and be sued in б 
lor any reason, it appears Ay 


N 


py eremo 
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official neme or names ; and thereupon the same or such part thereof as may be 
specified in the order shall vest accordingly, and the official liquidator or official 
liquidators may in his or their official name or names, or in such name or names 
and after wiving such indemnity, asthe Court directs, Бет or defend any 
suits or ot 1er legal proceedings relating to any property vested in Шш ог them, 
or any suits or other legal proceedings necessary to be brought or defended 
for the purposes of effectually winding-up the Company and recovering the 
property thereof, Е 


248, The provisions made by this Part of this Act with respect to unreg- 
istered Companies shall be deemed to be made in 
addition to, and not in restriction of any provisions 
hereinbefore contained with respect to winding-up 
Companies by the Court. 


Provisions of this Part of 
Act cumulative. 


т а 1 VIA Mm ; З 02. 
Phe Court or official liqnidator may, іп addition to anything contained in 

this Part of this Act, exercise any powers or do апу actin the case of unre- 

gistered Companies which might be exercised or done by it or him in wind- 
ing-up Companies formed under this Act ; but an unregistered Compan 
^ | E т.р B 4 1 
shall not, except in tha event of its being wound-up, be deemed to be a Com 
р "a nans o er 

pany under this Act, and thon only to the extent provided by this Part of this 


Act. 


PART IX. 
MISCELLANEOUS PROVISIONS. 
Company not to buy its 249. No Company urder this Act shall have 
own ehares. power to buy its own shares. 


950. Where, previously to the commencement of this Act, an order has 

been male for winding-up а Company under the 

Saving of existing pro- Indian Companies Act, 1866, or a resolution has 
ceedings for winding-up. А Е ‘ - КОШ 

been passed for winding-up a Company voluntarily, 

ill be wound-up in the same manner and with the same 

were noi passed ; and, for the purposes of such winding- 

s, Act, 1806, shall be deemed to remain in full force, 


such Company sl 
incidents as if this Act 
up, the Indian Companie 
251. Where, previously to the commencement of this Act, any. eonvey- 
ance, mortgage-deed, or other instrument has been 
Saving of conveyances. made in pursuance of the Indian Companies’ Act, 
1866, such instrument shall be of the same force as if this Act had not 
passed ; and for the purposes ot such instrument, tho Indian Companies’ Act, 
1806, shall be deemed to remain in fall force. | 
252. All offences under this Act may bo tried by any Magistrate of the 
7 frst class, unless the period of imprisonment to which 
Cognizance of offences. |е offender is liable execeds that which such offcer 
is competent to award under the law for the time bane in do in iis ples 
in which he is employed. When the period o£ imprisonmen woe y this Act 
exceeds the period that may he awarded by such officer, the offender shall he 
committed for trial before the Court of Session. 
If any offence which by this Act is. declared to be punishable by any 
: senalty is committed by any person within the 
Punishment. of ы.) local limits of the ordinary original civil jurisdiction 
САИ 5 of the High Courts of Judicature at Fort William, 
М and Bombay, such offence shall be ponia ааа соцтіс- 
B Evam. Presidency Magistrate of the place at which sach Court is held.; . 
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253. Subject to the provisions hereinbefore contained, the nne aor 
oeeo make orderns 1П any proceedings under: this Act, make such огде: É 
to costs. as to costs as 1t thinks fit. 
254. The High Court may from time to time make rules, саволи with 
Power of High Court to this Act and with the Code of Civil Procedure, con- 
make rules, — cerning the mode of proceeding to be had for wind- 
ing-up a Company in such Court and in the Courts subordinate thereto, and 
for giving effect to the provisions hereinbefore contained as to the reduction of 
the capital and the sub-division of the shares of a Company. 


Nore.—Tho Rules are printed at the end of the Act. 


255. In Sections 1 and 18 of Act No. XXI of 1860 (for the registra- 

Я anana, ton of Literary, Scientific, and Charitable Societies), 

SO NIRE cok Вена the words “Registrar of joint stock Companies? 
panies” in aet No. XXI of shall be construed to mean Registrar of joint stock 
1860. Companies under this Act or any Act for the time 


бэ: F 
being in force. 


256. Save as provided in sections one hundred and fifty-two and one t 
Act not to apply to Bank hundred and fifty-three, nothing in this Act shall be 
of Bengal, Madras or Bom- ` deemed to apply to tho Bank of Bengal, the Bank of 
ay. Madras, and the Bank of Bombay. 


FIRST SCHEDULE. 


Shares, 


TABLE A. 
REGULATIONS FOR MANAGEMENT OF A COMPANY LIMITED BY SHARES. 
p 


(1) Ifseveral persons are rogistered 
one of such persons may givo effectual г 
respect of such share.- 


(2) Every member shall, 
as the Company in general meetir 


eceipts for-any dividend payable in 


on payment of eight annas or such less sum 
us dien me ng may pcne be entitled to a certificate 
him, and the amount paid up doe B тын "i 

(3) If such certificate is worn out or lost, it m 


ment of eight annas or such less sum as the Comp 
may prescribe. 


ay be renewed, on pay- 
any m general meeting 


Calls on Shares. 


(4) The directors may from time to time make such cal 
members in respect of all monies unpaid on their share: | 
provided that twenty-one days? Notice at least is i 
each member shall be liable to pay the amount of an 
and at the times and places appointed 


Is upon the 
stares as they think fit, 
Siven of each call; and 


‘ lls so made to the persons 
by the directors, 


such call was passed. 
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(7) The directors may, if they think fit, recei p 
NET , , receive, trom any member 
j willing to advance the same, all or any part of the monies due шй ths shares 


3 held by him beyond the sums actually called for ; 


ld 1 and, upon the monies so = 
/ aid in advance 3 i ; ] e ui 
р nce, or So much thereof аз from time to time exceeds the amonnt 


of the culls then. made upon the shares in respect of which such advance has 
boen made, the Company шау pay interest at such rate as the member paying 
such sum in advance and the directors agree upon. ; Er 


Transfers of Shares. 


(8) Tho instrument of transfer of any share in the Company shall be 
executed both by the transferor and transferee, and the transferor shall be 
deemed to remain a holder of such share until the name of the transferee is zi 
entered in the register book in respect thereof, 


(9) Shares in the Company shall be transferred in tho following * 
form :— cH 


T, A B, of , in consideration of the sum of rupees 
paid to me by C D of ‚Чо hereby transfer to the said C D 

7 Ње share (or shares) numbered standing in my name in the books 
a ~~ ofthe Company, to hold unto the said C D, his executors ad- 
ministrators, and assigns, subject to the several conditions on which I held 
tho same at the time of tho execution hereof ;and I, the said C D, do hereby 
agree to take the said share (or shares) subject to thesame conditions. 
As witness our hands, the day of 

(10) The Company may decline to register any transfer of shares made 
by a member who is indebted to them. xo 

(11) The transfer books shall be closed during the fourteen days im- - 


mediately preceding the ordinary general meeting in each year. s 


Y 


\ Transmission of Shares. 


і 1 The executors or administrators of à deceased member shall be 
a ( 2) 1 * . 2 К 

: j the only persons recognized by the Company as having any title to his shares. 
za (13) Any person becoming entitled toa share in consequence of the 
death, bankruptcy, or insolvency of any member, or in consequence of the 
marriage of any female member, may be registered as a member upon such 

evidence being produced as may from time to time be required by the Company. ~ 

14) Any person who has become entitled to a share in consequence o 

the death, bankruptcy, or insolvency of any member, or in consequence of 

the marriage of any female member, may, instead of being registered himself, 

. elect to have some person to be named by him registered as a transferee o 

such share. : ME 

(15) The person so becoming entitled shall testify such electi 

executing to his nominee an instrument of transfer of such share. 

b o Я 

(16) Тһе instrument of transfer shall be presented to the Co 

4 together with such evidence as the directors may requir rove th 

of the transferee, and thereupon the Company shall register 

a member. ; | e 

Forfeiture of Shares. 


(7) 1 any member fails to pay 
2 thereof, the directors m ft 


ie Rc Агуа Samaj Кошо çhennai and eGangotri jor чут. d 889) 
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as the call remains unpaid, serve a notice on him requiring him to pay 
such call together with interest and any expenses that may have accrued by 


# reason of such non-payment. f) 


(18) The notice shall name a further day on or before whieh such eall 
and all interest and expenses that have accrued by reason of such non- 
payment are to be paid. ЈЕ shall also name ilie place where payment 1з 
to bo made, the place so named being either the registered oflice of the 
Company or some other place at which calls of the Company aro usually А 
made payable. The notice shall also state ihat, in the event of non-pay- k 
ment at or hefore the time and at the placo appointed, the shares in | 
respect of which such call was made will be liable to be forfeited. | 

(19) If the requisitions of any such notice as aforesaid are not | 
complied with, any share in respect of which such notice has been given 
may at any time thereafter, before payment of all calls, interest, and 
expenses due in respect thereof has been made, be forfeited by a resolution 
of the directors to that effect. 

(20) Any share so forfeited shall be deemed to be the property of 
the Company, and may be disposed of in such manner as tho Company 9 
iu general meeting thinks fit. 


} a (21) Any member whose shares have been forfeited shall notwith- 
Я * S " М 5 
standing be liable to pay to the Company all calls owing upon such shares 
at the time of tho forfeiture. 


(22) A solemn declaration in writing, made before a Magistrate, that 
the call in respect of a share was mado and notice thereof given, and that 
default in payment of the call was made and that the forfeiture of the share 
was made by a resolution of the directors to that effect, shall be sufficient 
evidence of the facts therein stated as against all persons entitled to such 
share, and such declaration and the receipt of tho Company for the prico of ü 
such share shall constitute. a good title to such share à 


‹ ; 1 , and a certificate of pro- / 
prietorship shall be delivered to the purchaser, and thereupon he shall be | 


| deemed the holder of such share dis har i j 4) | 
| seme з $ share discharged 2 e prior | 
: such. purchase Lhe shall be] ре ccs et due prior ie | | 
; bh. | пзе, and пе shall not be bound to seo to the application of tho \ 
purchase-money, nor shall his title to such Share be affected by any N 
irregularity in the proceedings in reference to such sale. | 
i 
Conversion of Shares into Stock. | 
23) The directors pit i i | 
А ( 3) 4 ectors may, with the Sanction of the Company previously 
given in general meeting, convert any paid up shares into stock " 


(24) When any shares have been sonvertel into stock, the several | 
holders of such stock may thenceforth transfer their respective interests | 
therein, or any part of such interest, in the Same manner and subject to | 
the same regulations as and snbject to which any shares in Qc em of ( 


the Company may be transferred, or as near thereto as circumstances — | 
admit. ie a 
ey (25) The several holders of stock shall be entitled to participate in be 


the dividends and Profits of the Company according to tho amount of their — 7X 
respective interests in such stock ; and such interests um Un Toe n X 
to the Amount thereof, confer on the holders thereof, EE Ed the | E 
same privileges and advantages for the purpose of votine a A of j 
the Company and for other purposes as KO hars UE. conet ues 
3 hares of equal amount in the capital o¥ the Company ; ESSE Ne Be 
of such priviloges or advantages, except tho participation in the dividends 
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and profits of the Company, shall be conferred hy any such al 
of consolidated stock as would not, if existing in shares, | 

oo. = = 
privileges or advantages, 


) iquot part 
iares, have conferred such 


Increase in: Capital. 


i (26) The directors may, with the sanction of a special resolation of the 
Company previously given in general meeting, increase its capital by the 
issue of new shares ; such aggregate increase to be of sech a E and to be 
divided into shares of such respective amounts, as the Company in coneral 
meeting directs, ог, if no direction is given,-as the directors think expedient, 


(27) Subject to any direction to the contrary that may be given by 
the meeting that sanctions ihe increase of capital, all new shares shall be 
offered to the members in proportion to the existing shares held by them, 
and such offer shall be made by notice specifying the number of shares to 
which the member is entitled and limiting a time within which the offer, if 
not accepted, will be deemed to be declined ; and after the expiration of sueh 
time, or on the receipt of an intimation from the member to whom such 
notice is given that he declines to accept the shares offered, the directors may 
dispose of the same in such manner as they think most beneficial to the 
Company. 

(28) Any capital raised by the creation of new shares shall be con- 
sidered as part of the original capital, and shall be subject to the same pro- 
visions, with reference to the payment of calls, and the forfeiture of shares 
on non-payment of calls, or otherwise, as if it had been part of the original 
capital. 

General Meetings. 

(29) ‘The first genera meeting shall be held at such time, not being 
more than six months after the registration of the Company, and at such 
place, as the directors may determine. 

E re А 

(80) Subsequent general meetings shall be held once at the least in 
ba preseribed by the Company in 
lace is prescribed, a general meet- 


every year, at such time and place as may 
general meeting ; and, if no other time or | 


ine shall be held on the first Monday in February in every year, at such 
с avi i ЗС От 
place as may be determined by the directors. 

(31) The above-mentioned general meetings shall be called ordinary 


n Y " tpn sVe 230 
meetings; all other general meetings shall be called extraordinary. 
Y nm" ec > 


(32) The directors may, whenever they thiuk fit, and thoy En upon 
j | less than one-fifth in number of the 


quisition made in writing by not л 
ui N загу general meeting. 


members of the Company, convene an extraordit oe 
isiti ade by the members shall express the o bject of 
ш unm p and shall be left at the registered ollice of 

the meeting propose led, 


the Company. Фа BU 

t р of such requisition the directors shali forthwith 

oU а ordinary general meeting- If they do not pro- 

'oceed to convene au ех rac ary g ш тын on ps 

piis the same within twenty one days from he p e o 

tus the requisitionists or any oiher members ко : | 

E ae ; an extraordinary al meeting. 
A s шау themselves convene ап extraordinary general meenung 

num ay the 


t Proceedings at General Meeting. Ў 
the least, specifying the place, the day and 
al business the genera! nature of 


(35) Seven days’ notico at 
nner hereinafter mentioned, 


[ meeti and in case of speci 
the hour of meeting, 4 us 
such business, shall be given to the members 1n 
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Se or in such other manner, if any, аз may be prescribed by the Company in ў 

general meeting : but the non-receipt of such notice by any member shall not — | 

s invalidate the proceedings at any goneral meeting. ec 

У (36) АП business shall be deemeil special that is transacted at ап ex- À 
E traordinary meeting, aud all that is transacted at an ordinary meeting, with \ 


the exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets, and the ordinary report of the directors. 


(37) No business shall be transacted at any general, meeting, except 
the declaration of a dividend, unless a quorum of members is present at tho 
time when the meeting proceeds to business. Such quorum shall be ascertain- 
ed as follows, that isto say :—If the persons who have taken shares in the 
Company at the time of the meeting do not exceed ten in number, the quorum 
shall be five; if they exceed ten, there shall be added to the above quorum ` 

: one for every five additional members up to fifty, and one forevery ten 
з additional members after fifty, with this limitation, that no quorum shall in 
any case exceed twenty. 


(38) If within one hour from the time appointed for the meeting, a 
quorum is not present, the meeting, if convened upon the requisition of 
members, shall be dissolved. In any other case, it shall stand adjourned to 
A the same day in the noxt week, at the samo time and place ; and if, at such 
B. adjourned meeting, a quorum is not present, it shall be adjourned sine die. 


(39) The chairman (if any) ofthe board of directors shall preside as 
chairman at every general meeting ot the Company. 


^ 
25 (40) If there is no such chairman, or if at any meeting he is not 
5 . present within fifteen minutes after the time appointed for holding the meet- 
= S F “а "nd ЕТЕ : T j 
39 ing, the members present shall choose some one of their number to be chair- 
x man. 
А à 2 
айтп; ay, W 1 1 : 
7 (41) The chairman may, with the consent of the meetin, adjourn any / 


meeting from time to time and from place to place ; but no business shall bo 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 


(42) Atany general meeting, unless a poll is Е 
fivo members, a declaration by the chairman Tus eM a 
and an entry to that effect in tho book of proceedings of the @ ШОП 
be sufficient evidence of the fact, without proof of the number 
of the votes recorded in favor of or against such resolution ; 


(43) Ifa poll is demanded by five or 
taken in such manner as the AA fects Sai 
akon а аптап directs, and the result of such 
E med Pm pr of the Company in general CR 
in the case of a ality of votes a ral meeti ma 
shall be entitled to a second or ШЫ АШ оаа 


, 


Company, shall 
or proportion 


members, it shall be 


Votes of Members. 


е E all have one vote for every share up to ten T 
on Bod ы dd five shares beyond the first ten UN 
st hundred shares, о vola for every ten shares uw 


ап ч UR ША: . CET : 
any member is a шошо or idiot, he may vote by his com- 
and if any member is a minor, he may vot 
rdians if А гт 

E moro than one, · : 
i Collection, Haridwar 
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(46) If one or more personsare jointly entitled to a share or shares, 
‘the member whose name stands first in the register of members as one of 
ij Ше holders of such share or shares, and no other, shall be entitled to vote 
| in respect of the same. 


(47) No member shall be entitled to vote at any general meeting 
| | unless all calls due from him have been paid, and no member shall be entitled 
| to vote in respect of any share that he has acquired by transfer, at any meet- 
ing held after the expiration of three months from the registration. of the 
Company, unless he has been possessed of the share in respect of which he 
claims to vote for at least three months previously to the time of holding the 
meeting at which he proposes to vote. : 

К (48) Votes may Бе given either personally or by proxy. 
i (49) The instrument appointing a proxy shallbe in writing, under 
| ; the hand of the appointor, or, if such appointor is a corporation, under their 
common seal, and shall be attested by one or more witness or witnesses. No 
| person shall be appointed a proxy who is not a mom»er of the Company. 


(50) The instrument appointing a proxy shall be deposited at the 
©) registered office of the Company ot less than seventy-two hours before the 
ua time for holding the meeting at which the persou named in such instrument 

| proposes to vote ; but no instrument appointing a proxy shall be valid after 
ihe expiration of twelve months from the date of its execution, 


1 í (51) Any instrument appointing a proxy shall be in the following 
TI orm :— 


Company, Limited. 


і I, , of , being a member of the 
i Company, Limited, and entitled to vote or 

votes, hereby appoint , of ,as my proxy, to vote for 
Ж х me and on my behalf at the (ordinary or oxtraordinary, as the case may be) 

[| 3 general meeting of the Company to be held on the day of 
m ] ‚ and at any adjournment thereof (or at any meeting of the Company : 
: | К ИЕ that may be held in the year ). 

p V As witness my haud, this day of 

| . Signed by the said in the presence of 
| Directors. 


(52) The number of the directors, and the names of the first directors, © 
shall be determined by the subscribers of the memorandum of association. 

(53) Until directors are appointed, the subscribers of the memorandum 
of association shall be deemed to be directors, 

(54) ‘The future remuneration of the directors, and their remuneration 
for services performed previously to the first general meeting, shall be deter- — 
mined by the Company in general meeting. 


? Powers of Directors. 
й 


(55) The business of the Company shall be managed by the dir : 
who may pay all expenses incurred in getting up and registering the Com- 
pany, and may exercise all such powers of the Company as are not by th 
foregoing Act, or by these articles, required to be exercised by the Com 
in general meeting, subject nevertheless to any regulations of these = 
to tho provisions of the foregoing Act, and to such regulations, be 
inconsistent with the aforesaid regulations, or provisions, as may 


J 


AS 
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which would have been valid if such regulation hi ano 


гі i 7 vacance 
(56) "Phecontinuing directors may act notwithstanding any va y 
in their body. 


Disqualification of Directors. 
(57) The offico of director shall be vacated— 


if he, or any partner of his, or the firm of which he is a member, holds 
à 5 eas Jr Дат > 4 ye 
any other office or place of profit under the Company ; 
v 3 


if he becomes bankrupt or insolvent ; 


ifhe is punished under any of tho penal provisions of the foregoing 
Act ; 


х s : TE tract wit 
if he is concerned in or participates in the profits of any contract with 
the Company, 


But the above rules shall be subject to the following exceptions :—that 
no director shall vacate his office by reason of lis being a e m 
Company which has entered into contracts with or done any work for n 
Company of which he is director ; nevertheless, he shall not vote tn ie 
such contract or work, and, if hedoes so vote, his vote shall not be countec d 


t . 
Rotation of Directors. 


(58) At the firs 


tordinary mecting after the registration of the Com- 
pany, the wholo of th 


o diroctors shall retire from office ; and at the ns 
ordinary meeting in every subsequent year, one-third of the directors for tho 


tima being, or, if their number is not a multiple of three, then the number 
| nearest to one-third, shall retire from office. 


(59) The one-third or other nearest numbe 
\ and second years ensuing tho. first ordinary meeting of the Company shall, 


unless the directors agree among themselves, be determined by ballot. In 
> every subsequent year, the one-third or other nearest number who have been 
longest in office shall retire. 


t to retire during the first 


(60) A retiring director shall bo т 


e-sligible. 
(61) The Company at the o 


general meeting at which any directors 
2 retire in manner aforesaid shall fill up the vacated offices by electing a like 
f number of persons, 

5 (62) If, at any meeting at which an election of directors ought to take 


place, the places of the у, 
stand adjourned till th 


acaling directors are not fille 


г 0 same day in the next weel 
place ; and if at such adjourned meeting the pl 


are not filled up, the vacating directors, or 
their places filled up, shall continue in office 1 
Ө next year, and so on from time to time until 

(63) The Company may, from time 
or reduce the number of directors, and m 
such increased or reduced number js to go ont of office. 

(64) Any casual vacancy occurring in ће board of dir 
filled up by the directors, but any person so chosen shall 
. long only as the vacating director would have retained the 

с К 


d ир, the moeting shall 
к, atthe same time and 
aces of the vacating directors 
such of them as have not had 
mtil the ordinary meeting in 
their places are filled up. 

to time, in general meeting, increase 
ay also determine in what rotation 


ectors may be 
retain his office so 


ad bol samo if no vacancy 
occurred, 
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(65) The Company in general moeting may, by a special resolution, 
remove any director before tlie expiration of his period of office, and may by  - 
an ordinary resolution appoint anotlier person in his stead, The person so 
appointed shall hold oflice during such time only as the director in whose 
place he is appointed would have held the same it he had not been removed. 


Proceedings of Directors. 3 


(66) The directors may meet together for the despatch of business, 
adjourn, and otherwise regulate their meetings as they think fit, and deter- 
mine the quorum necessary for the transaction of business. Questions arising 
at any meeting shall be decided by a majority of votes. In case of an equa- 
lity of votes, the chairman shall have a second or casting vote, A director 
may at any time summon a meeting of the directors. 

. (67) The directors may elect а chairman of their meetings, and deter- 
mine the period for which he isto hold ойсо ; but, if no such chairman is ARE 
elected, or if at amy meeting the chairman is not present at the time appoint- B 
ed for holding the same, the directors present shall choose some one of their 
number to be chairman of such meeting. m 

(68) The directors may delegate any of their powers to committees s 
consisting of such member or members of their body as they think fit. Any 
committee so formed shall, in the exercise of the powers so delegated, con- 
form to any regulations that may be imposed on it by the directors. 


(69) A committee may elect a chairman of its meetings. If no such 
chairman is elected, or if he is not present at tho time appointed for holding 
the same, the members present shall choose one of their number to be chair- 
man of such meeting. 

(70) A committes may meet and adjourn as it thinks proper. Ques- 
tions arising at any meeting shall be determined by а majority of votes of the 
members present з and, in case of an equality of votes, the chairman shall 
have a second or casting vote. 

(71) All acts done by any meeting of the directors, or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the appoint- 
ment of any such directors or persons acting as aforesaid, or that they or 
any of them were disqualified, be as valid as if every such person had been — 
duly appointed and was qualified to be a director. oie: 

| Dividends. re SE 

(72) The directors may, with the sanction of the Company in gene! alim 
meeting, declare a dividend to be paid to the members in proportion to their 
Shares. Stes 

(73) No dividend shall be payable except out of the profits : 
from the business of the Company. : i : 
The directors may, beforo recommending any dividend, set aside 

ts of the Company such sum as they think proper as a re 


= 
ae 


эшле 


i 
[^ 
i 
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(76) Notice of any dividend that may have been AEN PE Be 
given to each member in manner hereinafter mentioned sane еи 
unclaimed for three years after having been declared may be forfeited by 
the directors for the benefit of the Company. 


(77) No dividend shall bear interest as against the Company. 
Accounts. 


(78) The directors shall cause true accounts to be kept— 
of the stock in trade of the Company ; 


of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expenditure take place ; and. 


of the credit and liabilities of the Company. 


The books of account shall be kept at the registered office of the Com- 
pany, and, subject to any reasonable restrictions as to the time and manner 
of inspecting the same that may be imposed by the Company in general 
meeting, shall be open to the inspection of the members during the hours of 
business. 


(79) Once at the least in every year the directors shall lav before the 
ompany in general meeting a statement of the income and expenditure for 


the past year, made up toadate not more than three months before such 
meeting. р 


(80) Тһе statement so made shall show, arranged under the most 
convenient heads, the amount of gross income, distingnishine the several 
sources from which it has been deriv: 
distinguishing the expenses of the establishment, salaries, and other like 
matters. Every item of expenditure fairly chargeable against the vear’s in- 
come shall be brought into account, so that a just balance of profit and loss 
may be laid before the meeting ; and, in eases where anv item of expenditure 
which may in fairness be distributed over several years has been incurred in 


any one year, the whole amount of such item shall be stated, with the addi- 
tion of the reasons why only 


against the income of the year. 


(81) A balance-sheet shall be 
the Company in general meeting, 
summary of the property and liabili 
heads appearing in the form a 
circumstances admit. 


made out in every year and laid before 
and such balance-sheet shall contain a 
ties of the Company arranged under the 
nuexed to this table, or as near thereto as 


(82) A printed copy of such balance-s] t sl 7 zs previousl 
Do mee ү a leet shall, seven days previously 


meeting, member in the manner in which notices 
are hereinafter directed to be served. 


Audit. 


(83) Once at the least 
be examined, and the cor 
more auditor or auditors. 


...(84) The first auditors sh 
auditors shall be appointed by t 


m every vear the accounts 


rectness of the b of the Company shall 


alance-sheet ascertained by one or 


all be appointed b 
у he Company in 
one auditor only js inte cae 2 : 

relating to auditors shall apply ion nted, all the provisions herein contained 


y the directors ; subsequent 
general meeting, 
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‚_ (86) The auditors may be members of the Company ; but no person 
is eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Campany ; and no director or other officer of the Company 
. is eligible during his continuance in office. 

(87) · The election of auditors shall be made by the Company at their 
ordinary meeting in each year. 

(88) The remuneration of the first auditors shall be fixed by the direc- 
tors ; that of subsequent auditors shall be fixed by the Company in general 
meeting. : 

(89) Any auditor shall be re-eligible on his quitting office. 


(90) Ifany casual vacancy occurs in the office of any auditor appoint- 
ed by the Company, the directors shall forthwith call ап extraordinary 
general meeting for the purpose of supplying the same. 


(91) If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of not less than five members of the 
Company, appoint an auditor for the current year, and fix the remuneration to { 
be paid to him by the Company for his services. é 


(92) Every auditor shall be supplied with a copy of the balance-sheet, 
and it shall be his duty to examine the same with the accounts and vouchers 


‘relating thereto. 


(93) Every auditor shall have a list delivered to him of all books kept 
by the Company, and shall at all reasonable times have access to the books 
and accounts of the Company. He may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such 
accounts, and he may, in relation to such accounts, examine the directors or 24 


any other officer of the Company. E 


(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in every such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
exhibit a true and correct view of the state of the Company's affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
ghall be read, together with the report of the directors, at the ordinary meeting 


Notices. Mr 

(95) A notice may be served by the Company upon any member either PS 
Been 

nio ЗОЛИ > 


personally ог by sending it through the post in a letter addressed t 


member at his registered place of abode. 


(96) All notices directed to be given to the members shall, 

| to any share to which persons are jointly entitled, be given to whi 

such persons is named first in the register of members ; a 
shall be sufficient notice to all the holders of such share. | 
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TABLE D. 


Tague or Fers to be paid to the Registrar of joint stock Companies by 
(0 0 a Company having a capital divided into shares :— 


For registration of a Company 
exceed Its. 20,000, a fee of 
174 Гог registration of а 
j Rs. 20,000, the above 
tional fees regulated 
(that is to say) — 
For every 10,000 rupees of nomin 
rupees, after the first 20,009 ruj 


Bs. А. Р; ЖШ 
whose nominal capital does not 


а m ooo 40 0 0 
Company whose nominal capital exceeds 
fee of forty rupees, with the following addi- 
according to the amount of nominal capital ; 


al capital, or part of 10,000 m 
dees up to 50,000 rupees Ete). 00) 2i 27 
i For every 10,000 rupees of nominal capital, or part of 10,000 rupees 
| after the first 50,000 rupees up to 10,00,000 rupees — ... eo 5 hh A 
2 For every 10,000 rupees of nominal capital, or part of 10,000 rupees, 
1 after the first 10,00,000 rupees oc 
For registration of any increase of cap 
| е tration of the Company, the samo fe 
| 7 of 10,000. rupees, as would have b 
capital had formed part of the ori 
rogistration, 


Provided that no Company shall be liable to pay in respect of nom- 
inal eapital on registration, or afterwards, any greater amount of 
fees than 1,000 rupees, taking into account, in the case of fee 


able on an increase of capital after registration, the fe 
registration, 


ital made after the first regis- Уз 
es per 10,000 rupees, or part 
een payable if such increased 
ginal capital at the time of 


8 pay- 
es paid on 


For registration of any existing Company, except such Companies 

as are by this Act exempted from payment of feos in respect of 

M registration under this Act, the same fee as is charged for regis- 
tering a new Company. 


ee  - 


aA For registering any document hereby required or authorized to be 
registered, other than tho memorandum of association ... es 9 0 0 
For making a record of any fact hereby authorized or required to be 
recorded by the Registrar of Companies, a fee of ДБ т... 9 0.0 4 
аво» | | 
TanLzS or Fens to be paid to the Registrar of joint stock Companies by — 
a company not having a capital divided into shares:— : 


Rs. А. 
For registration of a Company whose number of members, as 
_ stated in tho articles of association, does not exceed 20 we 40 0 
For registration of a Company whose number of members, as stated in : 
the articles of association, exceeds 20, but does not exceed 100 
For registration of a Company whose number of. members, as st ed 
in the articles of association, exceeds 100, but is not stated о bo 3 
mited, the above fee of Rs. 100 with an addition 
ery 50 members, or less number than 50 | 


VPT cient 
CC 
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аз 
e—a f 


Rs. AP. d 


For registration of a Company in which the number of members is 
stated in the articles of association to be unlimited, a fee ob ... 400 0 0 « 


For registration of any increase in the number of members made 
after the registration of the Company, in respect of overy 50 
members, or less than 50 members, of such increase ... ; 


Provided that no one Company shall be liable to pay on the whole 
a greater feo than Rs. 400 in respect of its number of members, 
taking into account the fee paid on the first registration of the А 
Company. à 

For registration of any existing Company, except such Companies | 
as are by this Act exempted from payment of fees in respect of 
registration under this Act, the same fee as is charged for regis- 
tering a new Company. 


J 


on 
© 
© 


For registering any doeument hereby required or authorized to be 

registered, other than the memorandum of association ... Som 
For making a record of any fact hereby authorized or required to 

be recorded by the Registrar of Companies, а fee of .. ... 5 0 0 


FORM D. 
Forw or STATEMENT REFERRED To IN Paar III or тпк Аст. 
* The Capitalof the Company is Rs. , divided into 
| shares of each. 


The number of. shares issued is Calls to: the amount of Rs, 
1 per share have been made, under which the sum of Rs. has 
been received. 


Ee tte liabilities of the Company on the first day of January (or July) 


Debis owing to sundry persons by the C ; 
Under decree, Rs. ҮР SIN, ompany : 


On mortgages or bonds, Rs. 
On notes, bills, or hundis, Rs. 
On other contracts, Rs. 
is On estimated liabilities, Rs. 
The assets of the Company on that day were :— 
Government securities [stating them], Rs. 


Bills of exchange, hundis, and promissory s. Rs 
CORE pum | 5 and promissory notes, Rs. 


Other securities, Rs. 


E 
f 
4 


SECOND SCHEDULE.—(See 8ксттох 95), ` Л 
FORM A. M 
Memorandum of association of a Company limited by elated | | | 
: lst.— The name of the Company is “The iis th 


Company, Limited.” 
any will be situate in 
any is established are “© 


ungs as are incidental or conducive 
objects.” ч 


2nd.—The registered office of the Comp 


3rd.—The objects for which the Comp 
А and the doing all such other t} 
to the attainmentof the above 
HN `'° 

* If tho Company has no capital divided into 


T. Shares, thi i > 
capital and shares muse o d the statement relating to 
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4th.—The liability of the members is limited. 


5th.—The capital of the Company is Rs. divided into shares 
' Rs. 


of Rs each. 


We, the several persons whose names 
desirous of being formed into a Company in | 
association, and we respectively 
capital of the Comp 


and addresses are subscribed, are 
ursuanco of this memorandum of 
agree totake the number of shares in the 
any set opposite our respective names:— 


Names, addresses, and description of | Number of shares taken by each 
subscribers. subscriber. 
NSS ZI] of 5 
207. » a 
3. E. Г. 9) - 
TUN NET А 
DEI ы. c 
(n M e DE 5 boo 
7. U.N. 5 n 
Total shares taken : 


Dated the day of 


Witness to the above signatures, 
0. P. of 


——— 


FORM B. 


Memorandum and articles of association of a Company limited by 
guarantee, and not having a capital divided into shares. 


Memorandum of Association. 


1st.—The name of the Company is “The Mutual Calcutta Marine 
Association, Limited.” 


2nd.—The registered office of the Company willbe situate in Calcutta. 


8rd.—The objects for which the Company is established are “ the mn 
insurance of ships belonging to members of the Company, and the 
doing all such other things as aro incidental or conducive to the 
attainment of the above objects. 


Ath.—Xvery member of the Company undertakes to contribute to the 
assets of the Company, in the event of the same being wound up 
during the time that he is a member or within, one year after- 
wards, for payment of the debts and liabilities of the Company 
contracted before the time at which he ceases to be a member, and 
the costs, charges, and expenses of winding-up the same, and for 
the adjustment of the rights of the _contributories amongst thems 
selves, such amount as may be required not exceeding liso 100. 

We, the several persons whose names and абдае саа ae i 

desirous of being formed into a Company in pursuance of this m moran 


of association. CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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Names, Addresses, and Descriptions of Subscribers. 


1. АВ: of 
2 (DL TP =, 
Е тт ,„, 
4. CH 

Gis) БУО Уу» 

DE I E 
ПЕ М, 

Dated the day of 
Witness to the above signatures, 


O. P. of 


Articles of Association to accompany preceding Memorandum of Association. 
(1) The Company, for the purpose of registration, is declared to consist 
of five hundred members. 


(2) The directors hereinafter mentioned may, whenever the business of 
the association requires it, register an increase of members. 


Definition of Members. 


(3) Every person shall be deemed to have agreed to become a member of 
the Company who insures any ship or share in a ship in pursuance of the regu- 
lations hereinafter contained. 

General Meetings. 


(4) The first general meeting shall be held at such time, not being more 


than three months after the incorporation of the Company, and at such place, 
as the directors may determine. 


(5) Subsequent general meetings shall be held at such time and place 
85 may be prescribed by the Company in general meeting ; and, if'no other 
time or place is prescribed, a general mecting shall be held on the first 


Monday in February in every yearatsuch place as may be determined by 
ihe directors, 


(6) The above-mentioned general meetings shall be с 


i uled ordi 
meetings ; all other general meeti ed ordinary 


0 i i ngs shall be called extraordinary. 
(7) The directors may, whenever they think fit, and they shall, upon 


a requisition made in writing by any five.or more members, convene an 
extraordinary general meeting, 


(8) Any requisition made by the memb j 
á ee ers shall express the object of 
d Deed to be called, and shall be left at the registered office 


(9) Upon the receipt of such re 
proceed to. convene 
the same within twen 
Sitionists or any i 

y themselves convene a meeting. 


e least, specitying the place, the day and 


58, the general nature of 


1 [ I 'Sin manner hero; ет men- 
tioned, or in such other manner, if any, ав may be prescribed eae cone 


pany in general meetin ; but the y i 
member shall not А the ONE оак DU 


2s È : 158 at any general me eting. 
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: E Al business shall be deemed special that is transacted at an 
j ex s mary meeting, and all thatis transacted at an ordinary meeting, 
i with the exception of consideration of the accounts, balance-sheets, and 
j ordinary report of tho directors. 


ff _ (12) No business shall be transacted at any meeting, except the declar- 
ation of a dividend, unless a quorum of members is present at the com- 
mencement of such business. Such quorum shall be ascertained as follows, 
that is to say :—if the members of the Company at the time of the meeting 
a do not exceed ten in number, the quorum shall be five ; if they exceed ten, 
there shall be added to the above quorum one for every five additional 
members up to fifty, and one for every ten additional members after fifty ; 

with this limitation, that no quorum shall in any case exceed thirty. 


(18) If, within one hour from the time appointed for the meeting, a 
quorum of members is not present, the meeting, if convened upon the requi- 
sition of the members, shall be dissolved. In any other case, it shall stand 
adjourned to the same day in the following week, at the same time and 
place ; and, if at such adjourned meeting a quorum of members is not 

] present, it shall be adjourned sine die. 


(14) The chairman (if any) of the directors shall preside as chairman 
at every general meeting of the Company. 


(15) If there'is no such chairman, or if at any meeting he is not 
| present at the time of holding the same, the members present shall choose 
gome one of their number to be chairman of such meeting. 

(16) The chairman may, with the consent of the meeting, adjourn 
any meeting from time to time and from place to place; but no business 
shall be transacted at any adjourned mecting other than the business left 
unfinished at the meeting from which the adjournment took place. . 

(17) At апу general meeting, unless a poll is demanded. by at le 
five members, a declaration by the chairman that a resolution has been 
2 carried, and an entry to that effect in the book of proceedings of the Com- 
. 7 pany, shall be sufficient evidence of the fact without proof of the number 

or proportion of the votes recorded in favour of or against such resolution. 
(18) Ifa poll is demanded in manner aforesaid, the same shall be 

taken in such manner аз the chairman directs ; and the result of such poli 

shall be deemed to be the resolution of the Company in general meeting. 


\ ` ў Votes оў Members. 


ast 


Ге 


(19) Every member shall have one vote and по more. 

(20) If any member is а lunatic or idiot, he may vote by his committee 
or other legal curator ; if any member is a minor, he may vote by his 
guardian or any one of his guardiaus if more than one. 

(21) No member shall be entitled to vote at any meeting unless all 
monies due from him to the Company have beeu paid. 

22) Votes may be given either personally or by proxies. A proxy 
shall be appointed in writing under the hand of the appoiuter, or, if suci 
appointer is a corporation, under its common seal. 
| (23) No person shall be appointed a proxy who is not a member 

and the instrument appointing him shall be deposited at the registered 
office of the Company not less thane forty-eight hours before the time of 
holding the meeting at which he proposes to vote, 


t 


ii 
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(24) Any instrument appointing a proxy shall be in the following 
form :— 


Company, Limited. 


Т, , of being a member of the Company, 
Limited, hereby appoint of : ‚› аз my proxy, 
to vote for me and on my behalf at the [ordinary or extraordinary as the case 
may be] general meeting of the Company to be held on the . day of Р 

, and at any adjournment thereof [or at any meeting of tho | 
Company that may bo held in the year 


» | 1 
As witness my hand, this day of 
Signed by the said in the presence of 
Directors. 
(25) The number of the directors and the names of the first directors 
shall be determined by the subscribers of the memorandum of association. 
(20) Until directors are appointed, the subscribers of the memorandum m 
of association shallbe deemed to bo directors. f | 
Powers of Directors. | d 
Е (27) The business of the Company shall he managed by the directors, P | 
who may exercise all such powers of the Company as are not hereby required ^" 
to be exercised by the Company in genoral meeting ; but no regulation made f 
я ^ : see : 
by the Company in general meeting shall invalidate any prior act of the [ 
directors which would have been valid if such regulation had not been made, 
Election of Directors. | 


(28) The directors shall be elected annually by the Company in | 


general meeting. 


Business of Compan y. 


in which business of insurance is to be conducted). 
Accounts. 

(29) The accounts of the Company shall be 

of five members, to be called the audit-committeo. 


(30) "Tho first audit-committee shall b 1 irector 
Ee it adire ait bo nominated by the directors 


(81) Bubseq 
ab the ordinary ge 


(Here insert rules as to mode 


audited by a committee 


uent audit-committees shall beno 
neral meeting in each year. 
(32) The audit-committee shall bo Supplied with a copy of the bal- ` 


ance-sheet, and it shall be their d i 
8 oir duty to examine the i 
and vouchers relating thereto. sold ur 


minated by the members 


(33) The audit-committ inn 
‘books kept by the Com рун 


access to the books and 


ү employ accountantsor other | 
relation to such accounts, exami, eg: Such accounts, and they may, in 


ors or any other officer of tho 


(34) The audit-committee sh 
| зе shall еа 
е balance-sheet and accounts, and s Eu о members Eam 
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up, So as to exhibit a true and correct view of the stato of tho Company's 
affairs, and, in case they havo called for explanations or information from 
the directors, whether such explanations or information have or has been 
given by the directors, and whether they or it have or has been satisfactory ; 


and such report shall bo read together with the report of the directors at 
the ordinary meeting. 


Notices. 


.. (85) A notice may be served by the Company upon any member, 
either personally, or by sending it through the postin a letter addressed to 
such member at his registered place of abode. 


(36) Any notice, if served by post, shall be deemed to have been 
served at the time when the letter containing the same would be delivered 
in the ordinary course of the post;and, in proving such service, it shall 
be sufficient to prove that the letter containing the notice was properly 
addressed and put into the post office. 

Winding-up. 

(37) The Company shall be wound up voluntarily whenever an extra- 
ordinary resolution, as defined by The Indian Companies Act, 1882, is passed, 
requiring the Company to be wound up voluntarily. 

Names, Addresses, and Descriptions of Subscribers. 


1. 4. В. of oot Merchant. ў 
2. ОЗИ рон E 
ВЕТО a3 -g 
АССЫ с: 5 ie 
9. 1. db 00: T 7| 
Gh ws dy e 35 я 
7. D SINE aE T ; Pa 

Dated the day of 18 
Witness to the above signatures, 
О. P. of 
FORM C. 


Memorandum and articles of association ofa Company limited by 
guarantee, and having a capital divided into shares. 
Memorandum of Association. 

1st. —Tho name of the Company is “The Hotel Company, Limited.” 

9nd.— The registered office of the Company will be situate in 

3rd.—The objects for which the Company 5 Rios are “© the 

STORE 'avelling in by providing hotels and conveyances by 

оте lend for the accommodation of travellers and the doing all such 

GRO things as are incidental or conducive to the attainment of the above 

o 


objects." 


Ath —Every member of the Company undertakes to contribute to the 


:n the event of the same being wound up during the 
x вр ae mU Dm a within one year afterwards, for payment of the 
aah and liabilities of the Company contracted before the time at which h % 
ceases to be а member, and the costs, charges, and expenses of winding-up 
5 same, and for the adjustment of the rights of the conte amongst 
REOS such amount as may be required not exceeding Rs. 200. 
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“шаазан: 


We, the several persons whose names and addresses are subscribed, 
are desirous of being formed into а Company in pursuance of this memo- 
randum of association. | 

Names, Addresses, and. Descriptions of Subscribers. 


ТАВИ о 
2. ОЗУ р? 
S, a aE 
Д co УН. ох 
5. JL dí O 
@ i Jy 0 
7. M. N. ot 

. Dated the day of 18 | 

Witnesses to the above signatures, | 

| 

O. P. of | 


Articles of Association to accompany preceding Memorandum of Association, 


1. Tho capital of the Company shall consist of five lakhs of rupees  ; | 
divided into five thonsand shares of one hundred rupees each. & | 


2. The directors may, with the sanction of the Company in general 
meeting, reduce the amount of shares. 
8. The directors may, with the sanction of the Com 


i pany in general 
meeting cancel any shares belonging to the Company. 


4. All the articles of Table A shall be deemed to bo incorporated with * 
these articles, and to apply to the Company. | 


We, the several persons whose names and addresses are subscribed 
agree to take the number of shares in the capital of the Company set op- 
posite our respective names. 


Names, addresses, and descriptions of s | 
ЖЫ ars Number of sharestaken by each subscriber. |! 
| 1 4. В. ОЁ е 
2 0. D. of | 
: SECTEUR. of 13 
| 4 (s dik OF | 
: Eo ESI у GF | 
: Gree Ke "of h 
3 i ОШ у @ | | 
e Lo : 
| Total shares taken E 
Sy ЖЫЗ deu ЗА rM i di ha. Sa j 
Dated the . day of 18 | | | 
7 Witness to the above Signatures, | 
9 - —— 0. P. of 5 | 
E. FORM D. 1 


Memorandum aud articles of iati 
Є а capital divided into ine n a еу 
28 i; Memorandwm of Association, 
~- lst.—The name of the Com 


pany is Th D 
2nd.—The registered office | т Олар 


of the Company will be situate in 
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3rd.—The objects for which the Company is established are “ the 
working of a patent method of , of which method 0. P. of 
is the sole patentee. ” 

We, the several persons whose names are subscribed, are desirous of 


being formed into a Company in pursuance of this memorandum of 
association. 


Names, addresses, and descriptions of Subscribers. 


1. 4. В. of 
2. C. D. of 
8. E. Р. of 
4  G. Hof 
5. I. J. of 
6. K. L.of 
7. M. №. of 
Dated the day of 18 
Witness to the above signatures, 
Q. R. of 


Articles of Association to accompany the preceding Memorandum of Association. 
Capital of the Company. 


The capital of the Company is twenty thousand rupees divided into 
twenty shares of one thousand rupees each. | 
Application of Table А. 
All the articles of Table A shall be deemed форе incorporated with 
' these articles, and to apply to the Company. 
We, the several persons whose names and addresses are subscribed, 
agree to take the number ofsharesin the capital of the Company set op- 
posite our respective names. 


SE M M a 


Names, addresses, and descriptions of 


А Number of shares taken by subscribers. 
subscribers. 


——— 


1. A. B. of 
2. (05 JD GR 
3. H. F.of 
4. G. H. of 
5. I. J.of 
6.. K. L.of 
7. M. N. of 
Total shares taken Bias 
Dated the day of ; 18 
Witness to the above signatures, 
Q. R. of 
FORM E. 
As re sic by the second part of the foregoing Act. A 
Summary of сш and shares o£ the Company made up to the 


day of 
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E a 
Nominal capital Rs. , divided into shares of Rs. each. 
Number of shares taken up to the day of 
There has been called up on each share Rs. 
Total amount of calls received, Rs. 
Total amount of calls unpaid, Rs. т 
1 i holding shares in the Company on the 
da: oo Ber Si of persons who have held shares therein at any 
time during the year immediately preceding the said day of 


showing their names and addresses and an account of the shares so held. 
o 


NAMES, ADDRESSES, AND ACCOUNT oF SHARES. 


OCCUPATIONS. 
Folio in + Additional shares Shates held by 
register 2 esheld| held by existing | оа no longer 
ledger con- Е Shares held members during persons EM g 
ini Р :  |by existing USE > members. f 
genus ^ Б ©! preceding year. 5 
particu- d E 4 -2 | members 8 
lars. Н & a = ол tho Mm a 
Е E: z B day of Date of |,- ate o КЫ 
E R d © ау M r. Number. s 
3 4 E 9 Number Gr: iransfer.| & 
u o ч o 
m 
| | 


NoTE.—RULEs ror THE WINDING-UP OF A COMPANY UNDER THE INDIAN COMPANIES! Act, 


1882. 
The following rules, concerning tho mode of proceeding 
Company, which wero framed under the Indian Companies’ 
their force under Section 2, Act VI of 1882, are published for the information and guidance 


of the subordinate Courts of the Punjab. The rules were adopted with slight modifications 
from those made, under Section 189 of the old Act, by the High Court of Judicature at Fort 
William in Bengal. : 


to be had for winding-up a 
Act, X of 1866, and retain 


Potition for winding- 1. Every petition for the winding-up of any Company by 
Court, or sub 


u Е 
of Company. Бер ihe rt, 0 ject to the supervision of the Court, shall be 
2 : Ng 5 { лыд ү ШШ шне of The Indian Companies! Act, 1882, 
: mpany to which such petition sha ribine r it 
Seo ES e petition shall relate, describing tho Company by its 


Petition to be advertised. 2. Every such petition shall be adverti 


before the hearing, in tho P bG Dd s 
x : ng, Once in the Punjab Gazette, and, wh Tac- 
Ac : 5, , JAO с 5 , en pra 
pe m lo, ace in two local newspapers, and also-by proclamation affixed to the walls 


The advertisement shall state the day rhi iti 
y on which the X D 

пато and address of the, petitioner and of his pleader or CER АЫ) еар 

Рене t v= { : 
= etition how to be sery T unless presented by the 
DT tick bs cs Отрапу, be served at the registered office (if any) of the 
place a uineis of the Company, i PS S Prespa, кош m 
Bervant of the Company there, orin case no j Г, a f 
there, then by being left at su d тше, ee 
served on such member ог members of the 
Peon for the winding-up of a Company subje 
ө served upon the liquidator Gf any) appointe 
the Company. 


siness, or by being 
e Court may direct. Every 
ct tothe supervision of the Court shall also 


Í winding-up the affairs of 


Terification of etition 4. Every petition for the winding. 
for winding-up. р залов, BE subject to the SOSA * ос а e 
d э 
E s. E 1m the prescribed form. § 
5, 


Í the petitioners Gf more than GER "itp, ion shall be made 


other good cause any person b cane ‚Ог, if by reason of absence 
‘blo hi | ROKGRSAgH bolBation шаг: i 
“unable himself ioGGsify muli доа total May periit somo ста COmpolent pores to 


V 
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verify the petition. In case the tition i з 
veri п а petition is presented by any Company, the allegations 
by оо shall pe verified by some Director, Secretary, or other principal тсе е Sach z 
* ; dd E hall bo made and filed within four days after the petition is presented, and such 
verified. statement shall be sufficient primá facie evidence of tho statements in the petition. 


e 5. Every contributory or creditor of j 
, Contributory or creditor on application to the Court in which the Meu s Ў Ж 
to be furnished on applica- be entitled to be furnished with a сору of the petition on pay- 
tion with copy of petition. ment of the usual and customary fees for copies of documents in 

such Court, and such copy shall bo furnished within twenty-four q 


hours after the same shall have been applied for. 
Order for winding-up to 6. Every order for the winding-up of a Company by the 
beradvertised: Court, or subject to its supervision, shall, within twelve days 
; after the date thereof, be advertised by the petitioner once in 
the Punjab Gazette, and otherwiso as the Court may direct, and shall be served upon such E- y 
persons (if any) and in such manner as the Court may direct. к 


Application for order to y; 2 uber ten days after tho passing of any order for 
proceed with windide-up, 4 inding-up a Company, the petitioner may apply for an order 
to proceed with the winding-up, and, in default of such applica- 

tion by tho petitioner, any other person interested in the winding-up of the Company may EC 3 
arriage and prosecution of the order, Upor such applica- ES 


apply to be permitted to have the c 
t tion, the Judge shall issue a summons for proceeding with the winding-up of the Company, to i 
jl bo served upon all parties who may hare appeared upon tho hearing of the petition. Upon 


the return of such summons a time shall be fixed for the appointment of an official liquida- 

tor, for the proof of debis, and for bringing in the list of contributories Directions may be a 
givon as to the advertisements to be issued for all or any of such purposes, and generally as Ee 
to the proceedings, and the parties to attend thereon. Tho proceedings under the order shall j 
bo continued by adjournment, and, when necessary, by further summons, and any such direc- c 
tion as aforesaid may be given, added to, or varied st any subsequent time, ав may be 


found necessary. 


& 


8. The Judge may appoint a person to the office of official 


Official liquidator. liquidator, without previous advertisement, or notice to any 
intment of an oficial liquidator, nnd may E 


ace for the арро! 
minaied at such time and place, and appoint any person not 15 E 


party, or may fixaitime or pl 
appoint or reject any person no 
[ so nominated. 7 
9. When atime and place are fixed for the appointment of 


gong and place of gy official liquidator, such time and place shall be advertised in. 
appointment of official such manner as the Judge shall direct, so that the first or only 
liquidator to be advertised. — «d vertisement shall be published within fourteen days, and not е 
before the day во fixed. 5 

10. Every official liquidator shall give security by enter- 
ing into a recognizance with two Ог more sufficient sureties, Or 
urilies to such amount аз the Judge may approve. 


loss than seven days, 


Security of official liqui- 
dator. 
by depositing Government sec 


. Account of official liqui- 


ghall direct that all monies MU 
S ; д t e , n ER рй EDS. 
Court, immediately after the гоо р "anditthe money is payable into the - 


a account shall be opened accordingly ; ho m : i 
Sn MR SG! copy of the order shall be lodged with tlie said Bank. 
i 12. When an off cial liquidator has given security pursum 


Security to be certificd. tothe direction in the order appointing him, the samo 
a o or Registrar. Y f 


P6 cortified by the Judg 
| 13. The oÑ 


When fresh security to ur m 
з sureties are living, an 
ed bankrupt, and in 
sit Government вес 


dge that hi 
- jneolvent or been adjudg! 

fresh security or to depo 
shall bo directed. 
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15. When itis desired to appoint provisionally an official 
Б an application for that purpose Шш, any timo 
i iti г winding-up the Company, be made by petition 
sentation of the petition for winding-up n EHE Dy: t 
o MS or neice to any person, unless the Judge Hag оегы Vr pre ene 
provisional Official liquidator may, if the Judge shall think fit, be appo | 


Provisional official liqui- : 
dator: liquidator, 


t 

b Becurity. y : Paterno | 

H d In case of the death, removal or resignation of an official Бар рор апо. гац 

8} ў S be appointed in his room, in the same manner as d песе m ae 

E Death or removal of case of a first appointment, and the proceedings for that purpose 
official liquidator. $ may be taken by such party interested as may be authorized by 


the Judge to take the samo. ! ( 
17. The official liquidator shall, with all convenient speed after bo is appointed, proceed 
: anges to make up, continue, complete and rectify the books of account 
Daties of official liquida- of the Company; and shall provide and keep such books of 
tor, account ag shall be necessary, or as the Judge may direct, for 
the purposes aforesaid, and for showing the debts and credits of the. Compauy, including a 
ledger, which shall contain the separate accounts of the coniributories, and in which every 
contributory shall be debited from time to time with the accounts payable by him in respect of 
any call to be made, as provided by the said Act and these rules. 


18. The official liquidator shall be allowed in his accounts, or otherwiso paid, such 
3 amount by way of salary or remuneration as the Judge may 
from time to time direct, and the sum so fixed is to cover the 
expenses of the employment of assistants or clerks by ihe 
official liquidator, unless the Judge shall otherwise ozder. Such salary or remuneration may 
d be fixed either at the time of appointment. or at any time thereafter аз the Judge may think 
fit. Every allowance of such salary or remuneration, unless made at the time of the appoint- 
ment, or upon passing an account, shali be made upon application for that purposo by the 
official liquidator, on notice to such persons (if any) and supported by such evidence as the 
Judge shall require, Provided nevertheless that the Judge may, from time to time, allow 


any sum he may think fit to the official liquidator on account of the salary or remuneration to 
be thereafter fixed. 


Salary of official liquida- 
tor. 


19. The accounts of the official liquidator shall be filed in Court at the times directed by 
Filing of accounts. the order appointing him, and at such other times as may from 
time to time be required by the Judge : aud such accounts shall, 


upon notice to such parties (if any) as the Judge shall direct, be verified and passed in the 
same manner asa Receiver's accounts. 


20. For the purpose of ascertaining the debis and claims duo from the Company, and 
Advertisement for debts Of requiring the creditors to come in and prove their debts or 
or claims. claims, an advertisement, shall be issued at such time as tho 
roditor i dus Judge shall direct. Such advertisement shall fix a time for tho 
o senc their names and addresses, and the particulars of their debts or clairas, and 


the names and addresses of their pl i i icial liqui int ad 
scu RET ne eir pleaders (if any) to the official liquidator, and appoint a day 


Dobis not disputed need 21. Creditors whose claims are not disputed, need not 
not be proved. ee upon the adjudication, nor prove their debts or 
aims 


| Disputed debts to bg Я Any creditor, or creditors, receiving notice from the official 

i, proved. ао that his or their debts or claims are disputed, must como 

3 : ү 10 and proye the same within a time to be specified in the notice. 
> 22. The official liquidator shall investigate the debt 


з and claims sent in to him, and 


Debts and claims to be SCertain, so far as he is able, which of such debts or claims aro 


investigated by official JUstly due from the Company, and he shall make out and file in 


liquidator. отта bs and claims sent in to him, distinguish- 
PE er 5 \ 9965 and claims, or parts of debts lai 

y А í ebts d claims 

S nea opinion; justly due and proper to be allowed without further evidence СО д 

k 3 opinion, ought to be proved by the creditora ; and he shall make and filo, prior 

- , 


to tha time appointed for adjudication, an alfidayi it 
ü Sin E D avit o 7. E DES р 
шоо, шшр forth which of the debts and Shins, ia is Gee ees gy cee A 
proper e allowed without furiher су епс», and Stating his belief that RUE GRO аи 
c'aums are justly due and propor to bs allowed and the reasons for such MONS oh pedis 7aad 


the Claimants, and adjourn the ee thereon to cu um n fenis 
3 xed, and the 
е allowance to tho creditors whose debts or claims 


| 
| 
| 
| 
| 
y 
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The official liquidat i i 
iquidator shall give notice to the creditors, whose debts or clai 

е to be given to not been allowed upon his О ТАЛЕ of st fe renee eee Нато 

t M: E 1 s aida statement, that thoy are 

о! who laimshavo ;-^ quired to come in and prove the same by a дау to he nat 

allowed: in the notice, being not less the А FUE 
adt PERDE t less than four days after such notice, 

КОРОШ БУКИ retient d te i m at a time to be therein named, being the time 

У Б adjour у аз tt "as judi 1 
spon: aye debts ап etree › у journment (аз the caso may be), for adjudicating 


95 М H 
Б a The yine of all contingent debts and claims admissible 
proof shall, as far as is possible, be estimated according to the 


value there o date of 1 
alue thereof, at the date of the order to wind up the Company. 


Contingent debts and 
claims how estimated, 


98. The i А : 
o CURE interest on such debts and claims as shall be 
allowed vill bo computed as to such of them as carry interoat 
after tho rate they respectively carry. 


Interest on clalms 
allowed. 


97 "aL Y s x 
m 27. Such ecroditors аз come in and prove their debts or 
crima рогова to notice from tha oficial liquidator, shall be 
allowed their c f rnot: 3 F i Mer 

caso of debts proved in a suit. osts of proof, in tho same maauor аз in the 


Costs of proving debis 
or claim3 


28. The result of the adjudication upon debts and claims 
shall bo stated in a certificate to be signed by tho Judge, and 
тышо as to алу of such debts and claims may be mada 
1 3 rom timo to time. All such certificates shall state whether 
Ша Ез Mame ше allowed or шоро and whether allowed аз against any particular 

i y other qualitied or special manner. 

29. The official liquidator shall, with all convenient speed 

Signe Serre nitor his appointment, or at such time asthe Judge shall direct, 

ake out an ilo in Court a list of the contributories of the Company ; and such list shall 
bo verified by the oath or solemn affirmation of the official liquidator, and shall, so faras 
ig practicable, state the respective addresses and tie number of CCS extent of interest 
to be attributed to each such contributory, and distinguish the se ages of contribn- 
tories. And such list may, from time to time, by leave ofthe Judge varied or added to 
by the oficial liquidator. 4 7 


Result of adjudication 
to be certified by the 
Judge. = 


List of contributories. 


Notice to contributories. үр 30. _Upon „the list of contributories being filed in Court, 
a the official liquidator shall obtain an appointment for the Judgo 
to sottle the same, and shall give notice in writing of such Appointment to every person 
included in such list, stating in what character, and for what number of shares or interest 
such person 13 included in the list, and in case any variation or addition to such list shall 
at any time be made by the ollicial liqnidator, a similar notice in writing shall be given 
to every person affected by such variation or addition. All such notices shall be served 
four clear days before the day appointed to settle guch liss or such variation or addition. 
List of contributories to f 31. The result of the settlement of the list of contribu- 
be certified by the тайке; tories shall be stated in a certific e signed by the Judge ;and 
= certificates may be made from time to timo for the purpose of 
stating the result of such settlement down to any particular time, or as to any particular 
person, or stating any variation of the list. 
с 39. Any moveable or immoveable property belonging to 
Sel 20392019 orim- tho Company may bo sold, with the Бшш ей the Judge 
moveable property belong- ir such manner as tho Judge shall direct, and the Judge may 
ing to Company. on any sale by public auction, fix a reserve bidding, and unless 
the small amount of the purchase monies, or other cause, it shall, having 
iven by the official liquidator, be thought proper thas 


him, all conditions and contracts of sale shall provide 
tho Bank of Bengal 


on account of 
regard to tho amount of security 


the parchase monies shall be paid to 
that the purchase monies shall be paid by the respective purchasers into 


or into Court to the account of the official liquidator of the Company. 


33. Every application to the Court to make any call on the contributories, or any of 
UG i them, for any purpose authorized by the said Act, shall be made 
Application to make call by petition stating the proposed amount of such call, and such 
on contributories. petition shall be served four clear days at the least before the 
aking the call on every contributory affected by such call, or if the Judge 
1 of service of notice, on the individual contributories or any of them. 
ed call may be given by advertisement or such other public notification 
as tho Judze in his diseretion may think sufficient. 
31 When any order for a call has been made, a copy of such order shall be forthwith 
: $ served upon each of the contributories included in such call, 
order for a call together with a notice from the official liquidator specifying the 


day appointed for m 
shall so direct, 1n liet 
Notice of such intend 


Copy of 

to be served on each con- amount dua from such contributory in respect of such call; but 
tributory. such order feed not be advertised unless for апу special is 
the Judge shall 80 direct. reas 7 
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: king an order fora call, the further proceedings relating thereto 
35. At the time of ma. E be adjourned to a time meque to the day appointed ie 
T a MT wa! rom time to time gs 
Adjournment of proceed- tho payment thereof, and afterwards ne ne so long 
ü ` ре necessary; and atthe time appointed by any such 
zu m SO enforce payment ofthe call duly served and upon proof 
E ay 1 d 
adjournment, or проп a EA notice of the amount due and non-payment, an order may be 
is MA os ООА eovtribatories who made default to pay the a which Ex such 
: or all or : : Soa tka dete ERE ay, or any less sum which mc 
: oem order and notice they were respectively required to pay, y less en 1d 
appear to be due from them respectively. к 


idat monies received by him into the Bank 
icial li tor shall not pay all the 25У m mio t D 
20. If any official iuo ВСА ОЕ ihe Court to the account of the official liquidator of 
Dolny inthe payment of he Company within seyen days next after the receipt thereof, 
monies by the official unless the Judge shall have otherwise directed, such official 
liquidator. liquidator shall be сше his ш vith ds тараа iu 
Y rti for any larger amount retained in us hands 
) rupees, and a proportionate sum for any larg me jas. і his hi 
$t pi for every Керу days during which the same shall have beon so retained, 
У Ў s H a lar d à "aft E 
y ET the Judge may for any such retention disallow the salary or remuneration of such officia] 
liquidator. У i: ; ү" 
37. All bills, hundis, notes, and other securities payable to the Company or to the official 
= ) liquidator thereof shall as soon as they shall come to the hands 
Bills, hundis, če., to) bo of such official liquidator, be deposited by him in the Bank of 
deposited m the Bank of Bengal or in Court, for tho purpose of being presented for accept- 
Bongal or in Court. ance and payment, or for payment only, as the case may be, or 
Shall be dealt with as tho Court shall otherwise ordor. 


88. All orders for paymant of calls, balances, or other monios due from any contributory 
or other person shall direct the sume to be paid into the Bank of 
Bengal or into Court to the account of the official liquidator of the 
А Company, unless, on account of the smallness of the amount ог 
other cause, it shall (having regard to the amount of the security given by the ofticial liquidas 
tor) be thought proper to direct payment thereof to the official liquidator. Provided that 
where any such order has been made directing pryment of a specific sum into the Dank of 
Bengal or into Court, in case it shall be proper for the purpose of enabling the official liquida- 
tor to issue execution or take other proceedings to enforce the payment thereof, or for any 
other reason, au order may either before service of such former order or after the time theroby 


fixed by payment, ba made without notice for payment of the same sum io the official 
liquidator. : 


39. All monies, bills, hundis, notes ant other securities paid and delivered into the Bank 
Payments how to be of Bengal or into Court, shall be placed to the credit of tho 
credited. account of the official liquidator of the Company, and orders for 
; any such payment and delivery shall direct the same accordingly. 

З 40. All bills, hundis, notes and other securities delivered into the Bank of Bengal or into 
On what апоу Court, shall be delivered out x i 
Monies, &c.,to be delivereq liquidator, and countersigned 
by Bank. under the orders of the Court 


7 of the official liquidat l id à = 
Signed by tho official liqui " quicator shall be paid out upon cheques, or orders, 
. orders of the Court, quidator and counter signed by tho 


Payments of calls, &c., 
- how to be made. 


g to the credit of the account 
ank of Bengal, or in Court, and 


invested in the purchase p Gonmnedintely required for the purposes of the winding-up may. 
е official liquidator. 511016 promissory notes, bearine interest. in the name of 
[ al liquidator, “ыдан Shall be mado upon a request signed by the 

iting the a Y the Judge, which request shall be sufficient authority 
Overnment promissory notes shall 
th, except upon a direction for that 
by or under an order to be made 


interest to accrue d 
5 ; Que проп any ў 
investe time to Hing cech Government promissory notes shall from 
3 end placed to the ved by. tho Bank of Bengal, or the Court, 
4 liquidator. credit of the account of such official 


dge shall q; i 
TE direct а meeting of the 
E mpany to be Summoned und 
ud Act,* tho official liqui 


1 creditors or contributories of the 
ii 
a before tho id 


er the 112th or 165th section of 
ear days dator shall give notice in writing, 
itor о = ày appointed for such meeting, to 
— Si contributory, of the time and place appointed 

У Be : 


in 


б 
tre 
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Мын a atte which the Judge desires i ertai vis 
for such meeting and of the matter upon which the Judge desires to ascertain the wishes 
of the creditors or contributories; or if the Judge shall во direct, such notice may be given 
by advertisement, in which case the object of the meeting need not be stated. й 


p r ud E i n it "q tri т n * 
41. The votes of ihe creditors or contributories of the Company at any meeting 
Votes may be given summoned by the direction of the Judge may be given either 
porsonally or by proxy; personally or by proxy. i 


& m КАЛЕ " ; : Я А 
45. The direction of the Judge for апу meeting of creditors or contributories under the 
Appointmont of chairman 112th or 165th Section of the said Act,* and the appointment 
of a person to act as chairman of any such meeting, shall be 
ч _ testified by а memorandum signed by the Judge, or by the 
registrar under the direction of the Judge 


at meetings, 


46. The sanction of the Judge tothe drawing, accepting, making or endorsing of any 
bill of exchange, hundi or promissory note, by any official 
liquidator, shall be testified by a memorandum on such bill of 
exchange, hundi or promissory note signed by the Judge, or 
by the Registrar undor the direction of the Judge. х Е 


Drawing, accepting, &e., 
of bills. 


47. Every application for the sanction of the Judge to а compromise with any 
contributory or other person indebted to the Company, shall 
be supported by the affidavit or affirmation of the official 
liquidator, that he has investigated the affairs of such contributory or person, and stating 
his belief that the proposed compromise will be beneficial to the Company, and hi» reason 
for such belief, and the sanction of the Judge thereto shall be testified by 
a memorandum signed by the Judge, on the arrangement of compromise, unless any party 
ghall desire to appeal from the decision of the Judge, in which case an order shall be drawn 
up for the purpose. 


Compromises. 


48. Tho direction or sanction of the Judge for any other proceeding or act to be taken 
8 y р 8 


Sanction of Judge to pro- or done by the oficial liquidator, shall be obtained upon 


ceedings holy obtained Reunions 
Applications to be by 49. Every application under the 153rd or 154th or 187th 
petition. Section of the said Act * shall be made by petition. 


а t] ; 50. When an adertisement is required for any purpose, tho 
b MEER low 10 &üvortisemant, except when otherwise directed by these rules, shall 
RUD D. at be published as the Judge shall direct, or it may take the form of 
a public notification or proclamation, 
51. Any party to any proceeding relating to the winding-up of a Company may, by 
X 5 - d notice in writing. call on any other party thereto, competent to 
Cost of proving docu- „пір the same, to admit any document, saving all just exceptions, 
monss: and in case of refusal or neglect so to admit, the cost of proving 
such document shall be paid by the party so refusing or neglecting, unless the Judge shall ne 
of opinion that the refusal to admit was reasonable. No cost of proving any doine [5 ч 
be allowed unless sueh notice shall have been given, except in RT. à here the oinission to 
3 H " ini fi EAV [d 2 е. 
give such notico has been; in the opinion of the Judge, a saving of expense 
52. When an order shail have been made for the winding-up of any Company, any person 
intending to use any atBidavit in any proceeding under any such 
Affidavits intended to be order, shall file the same in Court, and give notice thereof to the 
used to be filed in Court. ollicial liquidator. 
5 : t { ings before the Court in each 
59. A register shall be kept by the Court of all proceedings before the i 
à Я matter with proper dates, so that all the proceedings may appear 
Register of proceedings. consecutively and in chronological order, with a short statement 
at every hearing. 
and every creditor thereof whose debt or claim 
1, shall be entitled, at all reasonable times, ia 
Inspection of accounts inspect all books of accounts, papers or documents гш А the 
by  coniributories and winding-up ofthe Company, m the custody of the official liquidator 
creditors. froe of charge, and at his own expense to ie copies rd 
i it i tarato not exceedin 
or to be furnished with such copies or extracts а а g 


of the question or points decided, or ruled 


L Every contributory of the Company, 
DRM cR “ү been allowed 


from the same, Oe ean 
annas рег folio oman s relating to official liquidators shall, 


с 55. Allthe above rule: : ators 
Rules applicable to provi- go faras the same are applicable, and subject to the (REQUE йр 


sional liquidators. the Judge in each case, apply to provisional liquidators. 


5 ie, Act X of 1866. 
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i i i ist of contribatories of the Company as 
= POT porkon for he d in Peng is ne К liquidator, and every person whose 
abt or claim against the Company shall have boen ed Dre 
the Judge, shall be at liber t his own expense, to CERO © 
proceedings before the mag nd a) be т кук 

t sts occasioned thereby. to h notice of all such proceedings us he d ally j 
о to have notice of ; but if the Judge shall be of opinion SEN Ro 5 

y such person upon any proceeding has occasioned any additional costs w HS 1 ugl x t 
ALS | ue [ Company, he may direct such costs, ora gross sum in 
have been borne by the funds of the Company, he may | L3 TUR C 
lieu thereof, to be paid by such person ; and such person shall not be entitled to att. any 
further proceedings паі he has paid the same. 


Cost of attendance of 
contributories or creditors 
at proceedings. 


97. The Judge may from time to time appoint any one or more of the рш en 

И creditors, 28 ho think fit, то represent before him, at the expense 

Appointment of one or of the Company, all or any class of the contributorios or creditors 

: : - upon ару question as to a compromise with any of the contri- 

creditors as representatives ПИЕ creditors, or in and about any other proceedings 

of other contribuiories before him relating to the winding-up of tho Company, and may 

or creditors, remove the person or persons so appointed. In caso more than 

one person shall be so appointed, they shall employ the same attorney, pleader, or agent to 
represent them 


more contributeries ог 


58. No contributory or creditor shall be entitled to attend any proceedings before tho —/ 

m: TN Judge, unless and until he has entered in a book to be kept there 

Qs. Rontibutoriose or for that purpose his name and address and the name and address 
oreditors whoso FR HN his attorney, pleader or agent (ifany) and upon any change 
entered aro entitled Eo of his address or of his atturney, pleader or agent, his new 
attend procoodings. address, and the name and address of bis new attorney, pleador 
or agent. 


59. Service upon contribulories and creditors shall be effected (except whon personal it 
Е ste Service isrequired) by sending the notice or copy of the petition 
Service upon contribu: pened eine’) sb) 3 е EA SE x 
3 DA) y Summons, order, or other pi oceeding, through the post in a regis- 
tories and creditors how 7 PAAR : à 
effected tered letter addressed to the purty or his attorney, or pleader or 
Ч agent at the address entered, or last eniered, pursuant to the pre- 
ceding rule, or if no such entry has been made, then, if a contributory, to his last known 
address or piace of abode, and if ù creditor, to the address given by him pursuant to Rule 20, 
& and such notice, or copy, summons, order, or other p 'oceeding shall be considered as served at 
tho time the same would be delivered in the due cor 


se of post. 
60. Upon the termination of the proceedings for the winding-up of any Company, a 
E Official liquidator to balance sheet shall be brought in by the official liquidator of his 
present balance sheet проц 7eeetpts and payments duly veritied by his oath or nffirmation, | 
Ar 'eedings, Lhe odlicinl liquidator shall pass his final account, and the balancos | 
termination of proceedings, xm 
| 


oes . (if any) due thereon shall be certified by the Judge, and upon 
payment of such balance, in such manner 


5 5) К i 

F Senne eons n as the Court shall direct, the recognizance ontered a 

into by the official liquidator and hig Sureties may bo vacated, і 

А "T E. e 2 : WE 

61. When the official liquidator has passed his final account, and the balance (if any) ru 

Judgo when to certif Gan to be duo thereon has hen paid in such manner as tho Hit 
that Company has been Court shall direct, a certificato 


l р shall be made by the Judge that 
completely wound up. the агы of the арау have been completely wound up, and 
ЕЕ: n case the Company has not been already díssolv. t ісі 
Jiquidator shall, atl pany been already dissoly ed, the official 


у after the issue of such certilicate, apply to the Judge for an 
order that the Company be dissolved from the date of such order. TES : d 


When winding-up com- 62. When the Proceedings for win: 
plote, books, &., io bo have been completed. all books 


ding-up any Company 


Со! 2 › Papers and documents belonging 
2 deposited in Court. or “ppertaining to the Company, and the book containing the 
official liquidator’s account, shall be deposited in Court. " 
Forms. E 219 forms prescribed for uso under these rules shall bo 

soe used with such variation as the circumstances of each caso ma 


64. Whoro a is made i i 
: n order is mun he Chief Court for payment of any costs, tho order shal\ 
Taxation of costs, Meet the taxation thereof by tho Registrar, except in cases whore 4 


2 9 gross sum in lieu of taxed costs is fixed b the 
г хе order. 
- 65. The general practico of ihe Coari ^ 


he: shall, in cases not provided for by the Indian 
A alot Bet, 155% Ог these rnles, and, so far as the same 
АЈ х: Ms à on d У) i | 
0000 all Proceedings for winding-up Hbi Rm ur iu ES MERE 
totako e 

СЕС take effect from 66. These rules shall take effect and come into oporation on 

| and after tho Igi of June 1870 

Шаг No. OXXXIIL) : 
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3 FORMS 
\ 
\ No. 1.—Advertisement of Petition. (Rule 2). 
j Norice is hereby given, that a petition for the winding-up of the above-named Com- 
| # pany by tho Court (or, subject to the supervision of the Court) on the day 
j of 18 presented to the Co :rt of by the said Comp: or by A. B of 


a creditor (or contributory) of the said Company (or, 
directed that the said petition shall be heard before th 
and any creditor or contributory of the said C 
for tho winding-up of the said Company 
of hearing, by himself or advocate, 


the case may be), And that it has been 
iid Court on the day of 18 ; 
1rous to oppose the making of an order 
under the above Act, should appear at the time 

attorney, or pleader for the purpose: and a c py of the 
petition will be furnished to any credi 


tor or contributory of the said Company requiring the 
samo, on application to the said Court on payment of the charges for the samo. 


ompany de 


Potitioner in person, or C. and D. of, &c. 
Attorney or Pleader, Agents for the Petitioner, 
No. 2.— Verification of Petition. (Rule 4). 


I, A. B. of &c., make oath (or solemnly aflirm) 
potition now produced and shown to me, and marke 
acts and deeds are true, and such of the said st 

чи person or persons, I believe to be true. 


and say that such of the statements in the 
d with the letter A, аз aie to my own 
atemeuts as relate to the acts and deeds of any 


Sworn, $c. 
No. 3.—Order for winding-up by the Court. 


Upon tho petition of the above-named Company [or A. B. of, &c., a creditor (or coniri- 


butory) of the above-named Company] on the : day of 18 and the vorili- 
cation thereof by A. B., &c., filed &c., and upon hearing tlie advocate or attorney or pleader of 
the petitioner, and for „and upon reading the “Punjab Gazette" of the day of 

the newspaper of the ^ day of xd (enter any other 
papers) each containing an advertisement of the said petition, | this Court doth order that 
the said Company be wound-up by this Court under the provisions 


of the Indian Companies’ Act, 1882. 
No. 4.—Order for winding-np subject to supervision. 


м Upon the petition, &e., this Court doth order that tho voluntary winding-up of. the said 
Company be continued, but subject to the supervision of this Court, апа апу аї Hus pro: clings 
u 3er the said voluntary winding up may be adopted as the Court shall siin ie Aud the 
Fd ов, contributories, and liquidators of the said Company, pan all otber persons interested 
Te to be at liborty to apply to the Court as there may be occasion. 
2 


if No. 5.— Advertisement of Order to wind-up. (Rule 6). 
[^ : Court of . in the above matter, 
lat V Ex s RAMIS day of 18 „onthe petition of the above 
Sas Geman On A. B. of ). Tt was ordered that, &c., (as in order). 


_ Petitioner in person, or C. and D. of, &c. 
Attorneys or Pleaders for the said l'etitioner. 


No. 6.—Advertiscment of tim: and place fized for Ute appointment af Official Liquidator. 


(ule 9). 


Notice i i tic (or the Court of ) has 
сцена {е TS Ec LU as the time and place for the appointment 
ed the а a з 
of an Official Liquidator of the above-named Company. 
+ s G. H. E 


} Judge or Registrar. 


Oficial Liquidator (and Sureties) where Form No.6 


No. 7.—Propoea! for appointment A been issued. 


i We undersigned contributories of e EET Con ; Tor BM ко 
| y spective names, hereby p те „and J. P. of 
i d Otheial Liquidator of the said Company (and H. N. of — &c, an 
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/ iy 


Name. Address. Number of shares held. , D | 


No. 8.—Order appointing an Oficial Liquidator. (Rules 10, 11). ( 
Upon tke application, &c., and upon reading, бс. The Court doth hereby appoint R. P. ч f 
of &c., Official Liquidator of the above-named Company. | (/fsecurtty has not been, given, add) 
And it is ordered that the said R. P. H. do, on or before the day of next, (give 
security to be approved of by the Court). And it is ordered that the said R. P. H. do on the 

day of and day of 18 ,and the same-day in each succeeding year, №9 
file his accounts in the Court of And it is ordered that all monies to be received by f 
the said R. P. H. be paid by him into the Bank of Bengal or into the Court of to tho 
К credit of the account of the Official Liquidator of the said Company, within seven days after 
receipt thereof. (/n case two ormore Oficial Liquidators are appointed, add) Aud the Court 
doth declare that the following acts, required or authorized by the above Act to be done by | 
tho Official Liquidator, may be done by either (or any one or two) of the Oflicial. Liquidators { 
hereby appointed, that is to say, (describe the acts), and that all ocher acts so required or au- i 
thorized shall be done by both {or all) tho Official Liquidators hereby appointed. | 


f 
£ 


No. 9.—Order appointing a Provisional Oficial Liquidator. (Rules 10, 11, 15, 55). y | 


3 Upon tho application, &c., and upon reading ёо. The Court doth hereby appoint R. P, П. ie 
of &c., provisionally Official Liquidator of the above named Company.  (/f security dispensed Y 
with add), without security, (or if security is to be given, add directions as to security, accounts, 
and payments into Bank as in form No. 8). And the Court doth hereby limit and restrict tho 
powers of the said R. P. Н. as such provisional Official Liquidator, to the following acts, that 
is to say, (describe the acts which the provisional Oficial Liquidator is to be authorized to do), 


і 


No. 10.—Recognizance of the Oficial Liquidator and Sureties. (Rule 10). 


R. P. H. of &c., W. B. of &c., aud T. P. of &c., before the Court of personally appear- 
ing, do acknowledge themselves and every one of them doth acknowledge himself, to owe to 
Mr. Justice a Judge of the said Chief Court (orto Mr. A. B., Judge of the said 
Court of ) the respective sum seb opposite to their respective names in the Schedule here- 
to, to be paid to the said Mr. Justice (or to tho said Mr. A. B. as the case may be), or ‘his 
executors or administrators, and in default of payment ofthe said sums, the said В P. H W B 
and T. P. are willing and agree, and every of them is willing and doth agree for à himself) 
his heirs, executors and administrators, by these presents that the said sum shall be levied 
recorded, and received of and from and every of them, and of and from the moveable and im- 
moyeable property of them and every of them, wleresoever the same shall be found: © 


Dated the day of 18 


Whereas, in the matter of &c., (take title from order to wind-up) Mr Justice 
eats Court ОГ n )has by an order dated the day of 18  , appointed the said R. 
E i em оог ша d Company, and has hereby directed him to give security 
bee erste ШЕ a m udge (or in case the security precedes the order appointing) has 

i x ig : vhereas f ‹ i 
said W. B.and T. P. to be securities for the said R. P. H. ie үс EE 


respectiv si 
In the matter §c., Dn Me names in the schedule hereto, and has also approved 
Mie Merten Wy dio © above written recognizance, with the under-written condi- 


Courtof  hasapproved of tion, as proper Security to be entered int i 
а д CA С ji о by said R. P. H., W. B. 
and allowed this recogniz- and T. P., pursuant to the said order, and in testimony of such 


a chal . 
anco. o me Judgo (or Registrar) hath signed an allowance 4 
G. H. argin hereof. Now the condition of the above written | 


Judge or Registrar. recognizance is such that if the said R. P. H., his executors or 
. H., his ex 


Gee R P Н shali ж оп, or any of them, do and shall duly account for what 
pany, ab such periods and in sı oh ccome to pay, as Oficial Liquidator of tho said Com- 
: such manner as the said Judge shall appoint, and pay the same 


аз tha said Judea hati (by tho said i 
i tha l 22 stid ordər) dira tad or st Ё i t 
recognizance to be void, otherwise to remain in full Teh eo EE ү 


The schedule aboye referred to. 


A. P. Н. i 
Us Ten thousand Rupees 
seas Ten thousand Rupees 
Bhs Ie 
$ • Ten thousand Rupees 
d acknowled 
OCO iA ВЪН ЊЕНЕ Наада ања, cbedien, Beridwar 
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No. 11.—Afidavit of Sureties. (Rule 10). 


We, W. D. бо., а D. of ;ev ar p 
PM D. of &c., and T. P. of &c., severally make oath (or solemnly affirm), and say as 


1. 1 the said W. B., for myself say, that T am worth the eum of Rupees over and above 
what is sufficient for the payment of all my just debts and liabilities 

is SA / 

2. And T, the said T. P.« for myself say that I am worth the sum of Rupees &c., (as 
above). 5S E 


Sworn, &c., 


No, 12.—Sanction of appointment of Attorney or Vakil to Oficial Diquidator, and appointment 
(Seelion 118). 


To the Тайне of for Court of ). Sanctions Official Liquidator appointing an 
Attorney or Vakil to assist him in the performanco of his duties. 


(20:6 
Judge or Registrar. 
I hereby appoint Mr. C. of &c., to bo my Attornoy [ог Vakil) in this matter. 
Dated this day of 18 
R. P. H., Oficial Liquidator. 


No. 18.— Order for payment of money or delivery of Rooks, $rc., to Oficial Liquidator. 
(Sections 121, 122). 


Upon the application of, &c., and or reading, &c., It is ordered, that A. B of &e., do within 
four days after service hereof, pay to for deliver, convey, surrender, or transfer to or unto the 
hands of] R. P. H. the Official Liquidator of the said Company, at the office of the said R. Р 
situate at, &c., the sum of Rupees being the amount of debts appearing to be due 
from the said A. B. on his account with the said Company [or any sum or balance. books, 
papers, estate, or effect J] [or speciñcally describe the property| now being in the hands of the 
said A. B., and to which the said Company is primi facie entitled [or otherwise as the case may 


bel. 


No. 14.— Advertisement of appointment of Oficial Liquidator. (Rule 14.) 


Tho Court of has, by an order dated the day of 18 , appointed 
R. P. H. of to bo Official Liquidator of the above-named Company. 
Dated this day of 18 
G. H. 
. Judge or Registrar. 


No. 15.— Advertisement. for creditors. (Rule 20). 

Tho creditors of the above-named Company are required on or before the day of 
18 , to send their names and addresses, and the particulars of their debts or claims, and the 
names and addresses of their attorneys, if any, to БЕРЕНИ ОВ the Official Liquidator 
of the said Company, and, if so required by notice in writing from the said Official Liquidator, 
or by their attorneys or pleaders, to come in and prove their said debts or claims, at the 

Ў Court of at such time as shall be specified in such notice, or in default thercof 
they will be excluded from the benefit of any distribution made before such debts are proved. 


Tho day of ШЕ o'clock at is appointed for hearing and adjudi- 
cating upon the debts and claims. 
Dated this day of NA s 


G. H. 
Judge or Registrar. 


No. 16. —Afidavit. of Oficial Liquidator as to debts and claims. (Rule 22).* 


I.R.P H.,of &e., the Official Liquidator of the above-named Company, make oath [or 


solemnly affirm] and say аз follows :— 

ih. z Т haye , in the paper writing now produced and shown to me, and marked with tho 
letter A, set forth a list of all the debts and claims the particulars of which һауе been sent in 
to me by persons me nz claims upon, ог claiming to be ereditors of, tho said Company, pursuant 


i 
to the Advertisement issued in that behalf, dated the day of 18 and the names 
and addres: 


sos of the persons by whom such claims are made. 


ә When a verified written statement is put in, thisand the uext form may he altered, so 


as to meet the requirements of the case. l 
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TENA 
h 
2. Ihave investigated tho said debts and claims and examined the same with ihe вада fi 
and doenmenis of the said Company, in order to ascertain, so far as I am able, which of such 
debts and claims are justly due from the said Company ; and I have in the first part of the _ | 
same list, set forth such of the said debts and claims, or parts thereof, as, in my opinion, are 
justly due from the said Company, and proper to be allowed without fa rther ev idence; and I * 
have in the sixth column of the said first part of the said list, set forth the amounts proper to i 
be allowed in respect of such debts and claims, and I believo that such amounts respectively 
are justly due and proper to be allowed; and I have. in the seventh column of the said first | 
part of the said list, stated my reasons for such belief. ih 
8. Ihave, in the second part of the said list, set forth such of the said debts and claims 
аз, in my opinion, ought to be proved by the respective creditors. 


(Sworn, or affirmed, &c.? | 
No. l7.—Ezhibit referred to in afidavit No, 10. | 
А. | 

List of debts and claims of which the particulars have been zent in to the Official Liquidator. 


. m . . | 
This paper writing marked A. was produced and shown to R. P. H., and is the samo as is a] 
referred to in his affidavit, sworn bofore me this day of 18:6 2 


: W. B., &e. 4 | 
First PAnT.— Debts and claims proper to be allowed without further evidence. ji ll 


Reasons for uy 
Amount belief that 
proper to be| amounts are ) 
allowed. proper to be V 
allowed 


en у 


Аѕ | Rs. |As. ESSA 


Addresses | Particulars A 
and Descrip- of Debi or a monni | 
tions, | Claim. стеги 


——— |. — ——— | ——— —É— 


| | i 
l eee NN 


t SECOND PART.— Debis and claims which ought to be proved by the Creditors. eit 


узу | Names of 
i Serial No. Creditors. 


== 


D | 


Rs. 


Serial No. Names of `| Addressesand | Particulars of 


Creditors. Descriptions. Debt or Amount claimed 
{ Claim, 


———— 


a | —— 


: | | Ba Ag po 


сес l 
No 18. 


——————— 


— Notice to creditor of allowance of debt. (Rule 23). 


zd h = (Place and. date). 


The debt claimed by yon in this mat | 
[if part only allowed, add —1t you claim ee о: БУ ШЫ Judgo at the sum of Rs. "р 


to come in and prove the further amount claimed, &c., EUER bc EN uU ош j 


I am, &c., 
DOM R. P. H., Oficial Liquidator. = 


B . | 
Е 2: се to creditors to come in and prove their debts (Rule 24) | 
оп are hereby required to came in ex E 

named Co; NE in and prove the dobi i i 

ated Ge шолу кше your аы affirmation, and gine d Буу ae mc px 
с MC os oS and уоп are to attend by your Uo ton nie E 

being the time appointed for hearing and ad Drs 9 DN 

- Dated this с 


ih КАШ; 
day of z the claim. 


R. P. H., Ofictal Liquidator, 


E \ 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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eS ee ee 


No. 20.—Afidavit of creditor in proof of debt. (Rule 24). 


І, S. T., of &c., make oath [or solemnly affirm] and say as follows :— 

1, The above-mentioned Company was, on the day of 
18 : the date of the order for Winding-up the same, and still is indebted to me in the sum 
of Rs. for &oc., [Describe shortly the nature of the debt, and exhibit any security for 


it; and in the case of a trade debt, exhibit a bill of parcels, and verify the reasonableness of the 
charges as in proving a debt in a suit]. 


2, Thay 


| о not, nor hath, nor have any person or persons by my order, or to my know- 
ч ledge or belief, for my us» received the said sum of Rs. or any part thereof, or any 

security or satisfaction for the same or any part thereof [if any security, add except the said 
(describe the security) hereinbefore mentioned or referred to]. 


Sworn, &c. 


No, 21.— Certificate of Judge as to debts and claims. (Rule 28). 


| I hereby certify that the result of the adjudication upon debts and claims against the 
above-named Company, brought in pursuant to the advertisement issued in that behalf, dated 
the day of 18 ,80 faras such adjudication has up to tho 
date of this certificate been proceeded with, is as follows :— 


j The debts and claims which have been allowed are set forth in the first schedulo hereto, 
- and with the interest thereon and costs mentioned in the said Schedule, as due to the persons 
therein named, amount altogether to rupees 


I havo in the first part of the said schedule set forth such of the said debts and claims as 


! carry interest, and tho interest thereon has been computed aftor the rato they respectively 
carry down to the date of this certificate. 
i р 1 
y I have in tho second part of the said schedule, set forth such of the said debts and claims 
as do nob carry interest. 5 
The claims sot forth in the second schedule hereto, have been brought in by the persons 
therein named, and have been disallowed. 
The evidence produced, &c. 
The first Schedule above referred to. 
\ First Равт.— Debts and claims which carry interest. 
EN f 
A 
i Names Addresses and Descriptions. Particulars of Debt. Total due. 
of Creditors. 
o 
а | | | ——— 
29 Street, Calcutta, Boot-maker, On Bill of Exchange,| Rs. As. P. 
" SE s : : dated, &c. Ф 
Principal... A SIR (5 
Interest at Rs. per cent per 
annum from 18 ,to tho 
date of this certificate ... р» 
ái 
: Costs of proof iss ny |» 
~ EM 
79 $ Total First Part, Rs. 
A 
М -0: ublic Domain. Gurukul Kangri Collection, Haridwar 
$ : 


—— 


————— € 
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Seconp Panr.— Debis and claims which do not carry interest. 


pub x 
| Particulars |* Interest on 


а Names of Но бер 
No. отон Adresses and Descriptions. of Debt. Principal. 


Total dae, 
Creditors. 


40 |W. P. +115 Sireet, Calcutta, Baker, | Goods sold 


, Principal ... «| Rs.500 00] 20 0 0 2 | 


540 0 0 
Costs of Proof... ee |» 200 2] D j | 
E Se || 
Total Rs. ... | 
Me оз да | 
| 
Add Total First Part, Rs. ` { 
moe ТЕ у | f 
Total First and Second & 
Parts, Rs. ( | 
NE 
The Second Schedule above referred to — | 
No Names of Creditors Addresses and Des- Particulars of claims,| Amount claimed 
i 2 criptions. | hea sp $ 
Dated this day of ISE ў ) A! 
No. 22 —Afidavit in support of List of Contributories. (Rule 29.) A | | 
E- I, R. P. H., of &c., the Ofcial Liquidator of the above named Company, make oath, [or || | 
É solemnly affirm, ] and say as follows :— Bui 


l. The paper writing now produced and shown to me, and marked with the letter fea 
^ contains a list of the contributories of tho said Company, made ont by me from the DOSE enl 1 
papers of the said Company, together with their respective addresses, and the nunib T f | 
shares [or extent of interest] to be attributed to each, and snch list is. to the best of ү | 
knowledge information, and belief, a true and accurate list of the coniributories of th aid 5 
Company, so far as I have been able to make out and'ascertain tho same. Se 


2. I have, in the first part of the said list marked istinguis 
contributories n their own right. 2 run тыын the porsons who aro 


f 
3. T havo, in the second part of the said list, mark їзїп. "y 
aro contributories as being representatives of, or Bae Huse раков о 


liable ёо, the debts of others. 


No. 23. Sworn, Фо, 


—List of contributories referred to in Form No. 22. 


day. 
W- B., ёс. b 
First Parr.—Contributories in their own right. 


Deseripti on. [In what charac- Number of share 
Ў h shares (or 
ter included, extent of interest). 


== э ыиы шшр 
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\ SECOND Par 


DIE te : D j Ў Е 
Contributories as being representatives of, or liable to the debts of others. 


| 
| 


——— ee Е 


| f Serial No. | Name. In what chars 


/ ` { 


Address | Description. 


| 


TA Б 2 b 

No, 21.— Notice to coutributories of appointment to settle List of Contributories. (Rule 20). 
The Court [or Mr Justice J has appointed the day of 

18. ,at 0 clock to settle the list of the contribntories of the 

4 above named Company, made out by the Official Liquidator of the said Company. and you 
3 are included in such list in the character, and for the number of shares [ or extent of interest] 

stated below ; and if no suflicient cause is shown by you to the contrary at the time and place 

aforesaid, the list will be settled including you therein, 


Dated this day of 18 


To Mr. A. B. and to Mr. C. D. 1 R P. TH. 
his Attorney, Pleader, or Agent. § Official Liquidator: 


No. on List. Name. Address. Description. In what charae- Number of shares (or 
ter included. | extent of interest). 


“/ No. 23.—Affidavit of service of notice. (Rule 30). 


I, W. S. &c., the attor:ey of the Official Liquidator of the above named Company, make 
oath [or solemnly afirm] and say as follows :— 


1. The first six columns of the schedule now produced and shown to me, and marked with 
Д ihe letter A. contain a true copy of the list of contributories of the said Company made out 
А and filed in Court by the said Official Liquidator on the day of 18 
т as I know from having, on the day of 18 examined and compared the 
Said schedule with the said list, and I have, in the seventh column of the said schedule marked 
A, set forth the names and addresses of the attorneys who have entered appearances for any of 
the contributories named in the said list. 


2, I did on the day of 18 in the manner hereinafter mentioned, 
cause a true copy of the notice now produced and shown to me, and marked B, to be served 
upon each of the respective persons whose names, addresses, und descriptions appear in the 

\ second, third, anid fourth columns of the said schedule marked A, except that in the tabular 


form at the foot of such copies respectively 1 inserted the numberon list, name, addiess, 
description, in what character“ included, and number of shares [or extent of interest] of the 

Lm ~persons on whom such copy of the said notice was served in the same words and figures as ihe 
A samo particulars aro set forth in the said schedule marked A, 
П З. Icaused the said respective copies of the said notice to be served by putting'such 
copies respectively, duly addressed to such persons respectively, or their attorneys, pleadcrs 
or agents, and with the proper postage stamps atlixed thereto as registered letters into the Post 
Office at on the said day of 

Sworn, &c., 


Schedule referred to :— 


Б 


S 1 2 3 4 | 5 6 


| Еи 


Names and addresses 
of attorneys who have 
entered appearances 
In what | No. of sharejand been served with 
No. on} x Address. |Description.!character in-| (or extent | a copy of the notice 
List. шошо : cluded. of interest). | referred to in the 
{ | affidavit of W. S. to 
y which this schedule 
3 ) is an exhibit. 
| i 
No; 26.— Supplemental List of Contributories, and afidavit in support. (Rule 29). 
IL. of &e., the Official Liquidator of. the above named Company, make oath 
э 


ly affirm] and say as follows :— D 
z pc ; filing in Court the list of theecontributories in the matter, on the 
1. Since filing it has come to my knowledge that the several persons whose 


| day of e ial lis sontributeries now produced and shown іо m. 
5 t are sob forth ic £ho HPPA baruku Kangri Collection, Haridwar X ^ 


Т, R. Р. 
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and marked with the letter B, are or have been holders of srein fi шош of tug end | | 
< informati n elie. 3 persons are contr. z one 

Company, and to the best of my judgment, information, and belief such perso (9 d T il 

tories of the said Company. i ) ‘ 

B ET > e i} A 3 of > arsons tore | 

2. The said supplemental list marked B contains the names of such ieu toget m || 

With their respective addresses and tho number of shares [ or extent of interest ] to bo | 


attributed to each, and such list is to the best of my knowledge, information, and belief, truo |. 
and accurate. i 


3. Ihave, in the first part of the said list marked B, distinguished such of the said 


id 1156 marked D, distinguished such of the said al 


sentatives of, or being liable to the debts of others, 


persons as are contributories in their own 


4. I have, in the second part of the 
persons as are contributories as being repr 
Sworn, &c. ` 


Norr.—Tho supplemental list of coniributories is to be made out in the same form as 
the original list in form No. 23. 


|| 
No. 27.—Certijicate of Judge of Settlement of the List of Contributories. (Rule 81). { } 


1. Thereby certify that the several persons whose names are set forth in the second 
column of the first schedule hereto have been included in the said list of contributories as |. 
coniributories of the said Company in respect of the number of shares (or extent of iuterest) 
Set opposite the names of such contributories respectively in the said schedule. 


In the first part of the said schedule are the names of the sever: 


al persons contributories 
iu their own right. 


In the second part of the said schedule are the names of the 
: bütories as being representatives of or liable to the debts of others 


persons who are contri- 


2. Ihe persons whoso names аго sot-forth in the second column of the second schedule 


hereto have been excluded from the list of contributories, 


a 8. In the seventh column of the said first and second schedules are set forth, opposito 
tho namo of each of the said several persons respecti 


a il pe | tively, the date when such person was in- 
А cluded in, or excluded from, the said list of contributories. 
‘ | 
7 Я The first Schedule above referred to :— У i 
Finsr Panr.—Qontributories in their own right. A 
A 
ыш a RR / 
2 | if | 
Serial In what Ҳо. of AN | 
: жо а |No. of shares) Date when in- | | 
4 ‚ No. in| Name. Address. Description, | characterin- | (or extent | cluded in tho b) 
E list. - cluded. of interest). list. NN 
А —— СЕЕН " i3 
; SECOND Parr, | 


7Oontrilutories as being representatives of, or liable to, the debts of others 
= 


Serial eral 
f In what |No. of sh D i 
No. in’ | Name. - € S. «| Ban ares | Date when in- 
list. | - Address. — Description. {character in- (or extent | cluded in the 


cluded, of interest) list. 


SS ee eee 


In what 5 | 
Address. | Description, | Character No. of sharos| Dato when ox. E E | 


proposed to (or extent | cluded from- : li 


of interest). 


be included. the Ist. 


G. H. 


„Judge. 
Domain. Gurukul Kangri Collection, Harise 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act VI—1882.] * —— COMPANIES. ` 1669 


ee zS 


$$$ 


Ло. 28.— Order on application to vary list. (Rule 29). 
_ Upon the application of W. N. tor 
Tn respect; of the inclusion of the said ҮҮ, 
therefrom, and проп hearing 


the list of contributcries of the said Company 
therein, and that his name may be excluded 


advocates, or 


| ih is bia 0 . or pleaders, , and npon reading, &e. 
| | 0 18 ordered that the namo of the said V Inded from the said list of contributorica 
r gi 1 ink fit i i 
| Us | ie Judge doth mot think fit to make any ud application, except that the 
| Said W, N. do pay to К, P. H. the: Official Liquidator of th d Company, his costs of thig 
| | application, to be taxed by the taxing off os differ ]. 
No. 20.— Affidavit of Official Liquidator in support of proposal for call, (Rute 32). 
q TUR: p. IT. of &e., the Official Liquidator of the above-named Company, make oath, [er 
met solemnly affirm] and say as follows :—~ Я 


L—I have, іп the schedule now produced and shown io me, and marked with the letter 


A, вор forth а statement showing the amount due in respect ofthe debts allowed against the 
said Company, and the estimated amount of tho costs. charges, and expenses of and incidental 


to, the winding-up the affairs thereof, and which several amounts form in the aggregate tho 
sum of Is, or thereabouts, 


II.—I have also in tho said schedule set forth a statement of 
ing to the said Company, amounting to the sum of Rs, and no more. There are no 
other assets belonging to the said C mpany. except the amounts due from certain of the con- 
tributories of the said Company ; and. to the best of my information and belief, it will be 
impossiblo to realize in respect of the said amounts more than tlie sum of Rs. or thero- 
abouts. 


the assets in kand belong- 


a 


III.—Ii appears by the Indge’s certificate dated the day of 18 


that persons have been settled on tho list of contributories of the said Company, in 
respect of the total number of shares, 


“© 


IV.—For the purpos 


er 


of satisfying the se l debts and liabilities of the said Company, 
and of paying the c charges, and expenses of, and incidental to, the winding-up the 
affairs thereof, I believe the sum of Rs. will be required, in addition to the amonnt 
| of tho assets of the said Company mentioned in the said schedule A , and the said sum of Rs, 


V.—In order to provide ihe said sum of Rs. it is necessary to make a call 
upon the several persons who have been settled on tho list of contributories as before mention- 
ed, and having regard to the probability that some of such contributories will partly or wholly 
fail to pay the amount of such call, I believe that for the purpose of realizing the amount 
| required as before mentioned, it is necessary that a call of Ёз. per share should be 
| mado. 


Sworn, &c. 


‘ No. 30.—Summons for intended call. (Rule 33). 
PS Let all parties concerned attend at on day 18 ‚ав o'clock 
j /" ~on the hearing of an application on the part of the Official Liquidator of the above named 

} Company that a call to the amount of its. per share may be made on all the contribu- 
Г tories [or if upon any particular class, specify the same] of the said Company. 

АВ. 
Registrar or Jude. 
This summons was taken ont by A and B of , Attorneys for the said Official 
Liquidator. 

S To Mr. С. D. of, &e., a contributory of the said | 

| Company proposed io bo included in tho said call. 
No. 31.— Advertisement of intended call. (Rule 43). 


Noticeis hereby given that day of . , 18 ,at ^ o'clock at the Conrt-house 
has been appointed to make a call оп all the coniributories of the said Company [or as the 
case may be], and that the Official Liquidator of the said Company proposes that such call 
shall be for Its. per share. All persons interested are entitle? to attend at such day, hour 


and place, to offer objections to such call. 


—— 


5 Dated this ` day of 18 
: G. H. 
i : Registrar or Judge, 
4 No. 89.— General order fora call, (Rule 31). 
ication of the Official Liquidator of the above-named Company and es 
Upon Wie ARP о day o x о pu 
ld 18 ' the Judge's certificate dated the day of = fe a 
of vit of tho said Oficial Liquidator filed 18 , and tho exhibit marked A 
affidavit of tA lio, and an afidavit of? filed "Ig ОШ is ordored r i 
therein roferrec Rs per share bo mado on all the contributories of the said Compan 
call of CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar A SEE | 
; ч Eu 
p SE 
ERE E: 
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at the case may be}. And itis ordered that cach such contributory do, on or before the 


dav of 18 , pay into the Bank of Bengal [or into Court) to the account 
of the Oficial Liquidator of the Company the amount which will be due from him 


or her in respect of such call. 


No. 33.— Notice to be served. with the general order for a call. (Rule 343. 


The amount due from you, A.B, in respect of the call made by the above [or within] 
y order is tho sum of Rs. which sum is to be paid by you into the Bank of Bengal, or 
info Court to tho aceoant mentioned in the said order. This notice and copy of order must bo 
produced at the Bank [or Court] upon such payment and the Bank [or Court] will, upon re- 
ceiving the same, deliver to you a certificate of ihe payment; you must, immediately upon 
such payment cause written notice of the payment, and of the date thereof, to be given to mo 

аз the Official Liquidator of the said Company at my ollice at 

Dated this day of LS i Б РН 


To Mr. A. D. Oficial Liquidator. 


` No. 34—Afidavit in support of application for order for payment of call from ‘contributories 
(Rule 35). 


E ы T, R. P. Н., of &c,, the Official Liquidator of tho above-named Company, make oath [or 
M solemnly affirm] and say as follows :— 


ay 1. None of the contribniories of the said Company whos» names are set forth in the 
schedule hereunto annexed, marked A, have paid or cansed to bo paid the respective sums sot 
opposite their respective names in the said schedule, and which sums aro the respectivo 
amounts now due from them respectively, in respect of the call of Rs. 

per share, in pursuance of the order in that behalf dated tho day of 18 


2. The respective amonnis orsums sei opposite the names of such contributories res- 
peetively, in snch schedule, are the true amounts due and owing by such contributories 


Sworn, &c. 
А. 


The Schedule above referred to. 


d R : x sans |In what chara 
No. of list, Name. Address. Description. SO Amount duo. 


————————— 
Note.—In addition іо the above affidavit. idavi i 
otice (No: 32 and 33) will be zequited. it, an affidavit of the service of the order and. 


* No 35.— Order for payment of call due from a contributory. (Rule 81) 


e application of the Official Li 
he order dated the 1 


quidator of the above-named С 


- an affidavit fi 


№ 
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The Schedule referred to in the foregoing Order. 


| | 
In what character 


No. of list. Name. Address. Description. | included. 


Amount due. 


Note.—The copy for ser vice of the above order must ke endorsed as follows :—If you, 
the within named C. D., neglect to obey this order, you will be liable to be arrested under a 
writ of attachment issued out of the Court of &c., and also be liable to have your pro- 
perty attached for the purpose of compelling you to obey the same order. 
No. 36.—Afidavit of service of order for payment of call. (Rule 35). 


I, J. B. of &c., make oath [or solemnly affirm] and say as follows : — 


"giis I did, on the day of 18 , personally serve G. F. of 
in, &c., with an order made in the matter by 
Mr. Justice [or by the Court, &c.,] dated the day of 18 , whereby it 


was ordered [set out tke order in thc past tense ] by delivering to, and leaving with, the said 
G. F. at Tun , & true copy of the said order, and at the same 
time producing and showing unto him, the said G. F., the said original order. 

2. There was endorsed on the said copy, when so served, the following words, that 
is to say, ' If you, the within named G. F., neglect to obey this order by the time therein 
limited, you will be liable to bo arrested under a writ of attachment issued out of the 
High Court [or as the case may be] and also be liable to have your property attached for 
the purpose of compelling you to obey the same order. 


Sworn, &c. 


No. 37.—Afidavit of non-payment of money by order directed to be paid into the Bank 
of Bengal or into Court. (Rule 38). 


I, R. P. H., of &c., the Official Liquidator of the above named Company, make oath 
[or solemnly affirm ] and say as follows :— 


J. G. F. the person named in an order made in this matter by Mr. Justice 
[or by this Court] dated the day of 18 , has not paid 
into tho Bank of Bengal [or into Court]to the account of the Official Liquidator of the 
А Company the whole ог any part of the sum of Rs. 
as by the said order directed 


(or.in case of several parties) 


None of the several persons whose names and addresses are set forth in the schedule 
hereunder written and who have respectively been duly served with orders.mmde in this 
matter by Mr. Justice [or by the Conrt]of the respective dates set opposite to. 
their respective names in the'said schedule, have paid into the Bank of Bengal [or into Court} 
to the account of the Official Liquidator of the Company the whole or any part of the 
several sums of money set opposite to their respective names in the schedule hereunder 
written, as by the said orders respectively directed. 


The Schedule above referred to. 


Date of Bal- Number of 


Name. Address. | Description.| Amount. | aec ONES Certificate 


Rs. As. P. 


No. 38.—Notice (or advertisement) of meeting of Creditors or Contributories. (Rule 43). 


Notice is hereby given that Mr. Justice (er this Court) has directed a meeting. 


of the creditors (or contributories) of the above-named Company to be summoned, pursuant 
to the above Act, for the purpose of ascertaining their wishes as to [siate the olject for 
which meeting called unless notice is by advertisement. in which case say, certain matters 
Telating to the winding-up of the said Company] and that such meeting will be held on 


Ghigo BE cc-6%h Public Ddfhain S&uruku deri Géllection, arida hich time 
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and place all the creditors [or contributories] of the said Company are requested io 
aitend. (The said Judge [or Court] has appointed H. F., of &c., to act as Chairman vf 
such meeting). 
Dated this day of 18 . 
КОРИНУ 
* Official Liquidator. 
No. 39.—Appointment of Prozy to vote at Meeting of Creditors or Contributories. (Rule 44). 


i I, W. S. of in the county of hereby appoint © of ; as my Proxy 
E io vote for me and on my behalf at the meeting of the creditors [or contributories | of the 
said Company, summoned by direction of Mr. Justice [or by the Court of ] 
to be held on the day of and at any adjournment thereof. 
> As witness my hand tbis day of 18 
үү. 5. 


Signed by the said W. S. in the presence of 
J. M. of &c. 


No. 40. — Memorandum cf appointment of a person to act as Chairman of a Meeting of Creditors 
or Contributories, (Rule 45). 


Tho Judge of or Court of has appointed Mr. H. T. of &c. one of the 
creditors [cx contributories] of the above-named Company, to act as Chairman ofa \ 
> meeting of the creditors [or contributories] of the said Company, summoned by direction Ay 
e of the said Judge (or Court) pursuant to the above Act to be held on day, the XJ 
day of 18 ‚ аб o'clock at , and to report tho result of such ү 


meeting to the said Judge [or Court]. The said meeting is summoned for tho purpose of 
ascertaining the wishes of the creditors (or contributories) of the said Company as to 
[state the object for which meeting called] and at such meeting the votes of the creditors 
(or contributories) may be given either personally or by proxy. 


Daied this day of 18 


G. H. 
Registrar or Judge. 
No. 41.—Chairman’s report of result of Meeting of Qreditors or Qontributories. (Rule 45). 
T, H. T.. the person appointed by Mr. Justice [ог by the Court of ] to act ( 
as Chairman of a meeting of the creditors (or contributories) of the above-named Company j 
summoned by advertisement (or notice) dated the day of , 18 and held on £ 


the day of 18 at › do hereby report to the said Judge (or Court) the result / 
of such meeting as follows :— Í 
} 


TREMAINE TET 


The said meeting was attended either personally or by xy i 
г 1 a y proxy by creditors, to wl 
debts against the said Company have been allowed amounting in while to tho value of. MA 
um (er by eae holding in the whole shares in the said Company. antl 
entitled respectively, by regulati | ; ia 
тар ively, by the regulations of the Company, to the number of votes hereinafter. ` 
* - The question submitted to the said mectin i 
=a 1 sub а E was, whether the creditors (or tibu- 
eee aS up UP Prove oi the proposal of the Official E | 
прапу, that, &c., [as {Ле case may be], and wis that suc SOC ; | 
and carried into effect. "The said SUM e es P e ү. aa opteg 


imously of opinion that t} id pr 
should (or should not) be adopted and carried i ; E SE UR EC 
ооа ao be d a ried into effect, [or, the result of the voting 


The undermentioned creditors (or contributori i i 
being adopted and carried into adc ыо ошо шо 


Name of creditor Value of debt Number of vi 
(or contributory). Address, (or number o£ each QN ee on 
У shares). Regulations of уш 


the Company, 
The under-meniioned creditors [or co tti 1 xl gue c c RE 
_ adopted and carried into effect .— [ ntfibutories] voted againsc tho said Proposal being 


Value of debt 
(or number of 
shares), 


xo Number of votes confi 
each contributory A x 
Regulations of the Company 


- day of dic Oe TOUR HE eee 


La 
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No. 42.—Memorandum of Sanction of Judge to accepting Bill of Exchange. (Rule 46), 
Tho Judze of or Court of has sanctioned the acceptance of this Bill of Ez- 
change by tho Official Liquidator on behalf of the said Company, ў 
i CH 
Judge, 
No. 43—Memorandum of Ayreement of Compromise with a Contributory. (Rule 4T). | 


Memorandum of agroement entered into this day of 18 between R. P. H. i 
of &e., the Official Liquidator of tho above-named Cor ipany of the one part, and 5, B. of Хо» 
one of the contributories of the said Company, of the other part. i 


Whereas the said S B. has been settled on the list of contributories of the said Company | 
asa contributory in respect of Shares in the said Company, and whereas, by an order | 
made by Mr. Justica forby the Court of ] dated the day of 1595 1 

a call of Rs. per share was mado on all the contributories of the said Company, and 
there is now due from the said S. B. io the said Company, the sum of Ra in respect 
of the said call, And whereas the said S. B. has proposed to pay tothe said Official Liquidator 
the sum of Rs, ‚ by way of compromise and in satisfaction and discharge of the said 
sum of Rs. ,andof all liability whatsoever asa contributory of the id Company, 
and whereas tho said Official Liquidator having investigated the affairs of the said S. B., and 
believing that such compromise will be beneficial to the said Company. hath in exercise of the 
power for that purpose given to him by the above Act, agreed to accept the same subject to 
tne sanction of the said Judge[or Court} and to the conditions and agreements hereinafter con- 
tained. Now it is hereby agreed by anl between the said parties hereto— 


l. That the said Official Liquidater shall, before the day of next apply 
to the said Judge [or Court] to sanction this agreement of compromise. 


2. That upon this agreement being sanctioned by the said Judgo [or Court] the said 8. B. 
shall, within days next after such sanction, pay to the said Official Liquidator, the said | 
sum of Ita. and when thereto required. shall do and execute all such acts and deeds as 
may be necessary for transferring or surrendering and releasing to the said Official Liquidator, 
оп behalf of the said Company, or in such manner as the said Judge [or Court] may direct, the і 
said shares held by the said 5. В. inthe said Company, and all claim and demand whatsoever i 
which the said S B. has, or may have against the said Company, in respect of the said shares, | 
or tho distribution of the assets of the said Company, or otherwise howsoever. 1 


i 

3. That the said sum of Rs. and the transfer or surrender and release of the 1 
said shares and interest of the said S. B. as aforesaid, shall be accepted by the said Oficial | 
Liquidator and be deemed and taken to give to the said №. B. a full and complete discharge | 
{ 

l 


Olficial Liquidator thereof now has, or may hereafter have or be entitled to, against the said 
^-.& B. in respect of his being or having been the holder of the said shares or otherwise as a 


) . from all calls and ligbilities, claims, and demands whatsoever which the said Company or the 
^. 
4 


contributory of the said Company. 

4. That in case this agreement shall not he sanctioned by the said Judge [or Court] it 
shall cease and determine, and the said Official Liquidator and the said 3. B. shall be remitted 
to their original rights with respect to each other as if this agreement had not been entered 


into. 


5, ‘That in сазе this agreement shall bo sanctioned by the said Judge for Court] and 
tho said S. B. shail поб in all respects perform the same on his part, the Official Liquidator 
shall be at liberty, with the sanction of the said Judge [or Court | and without notice to the 
said S. B. to enforce the performan'e thereof, or with the like sauction togive notice to the 
said S. B. that he abandons this agreemont, whereupon the same shall cease and determine, 
and the said Official Liquidator shall be entitled to proceed against the said S. B. to enforce 
payment ofthe said sum of Rs. ‚ or 80 much thereof as shall then remain 
due and unpaid as if this agreement had not boon entered into. 

5 S B ЕВН: 


Oficial Liquidator, 


Witness to the signature 
y. of the said R. P. H. and 
С Пов O Di of, до. : 
7 No. 41.—Memorandum of Sanction of Judge to Agreement of Compromise. (Rule 47). 


The Judge of the COGOR 
has sanctioned the agreement of Compromise. 
G. H. 5 
а 3 Judge. 
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No. 45.—Appearance book. (Rule 58). 
In the matter, &c., 


Appearance Book. 


If he appears byl Amount of 
Dato when | Partys Whether |Ifheappears in jan attorney, his) Attor- debt or 
appearance | name. creditor or | person, his ad- attorney’s noy's number of 
entered. contributory.|dress for service name address. | sharos. 


ie. | 


Ў No. 46.—Summans for person to attend to be examined. (S. 134). 

д А. В. of &c., and E. F. of &c., are hereby severally summoned to attend at 

s on day of 18 ,nt o'clock to be examinod 

P. on the part of the Official Liquidator [or of W. D. of &c.] for the purpose of proceedings 
directed by the Hon'ble Mr. Justice [or by the Court] to be taken 

b - before me in the above matter, [and the said A. D. is hereby required to bring with him and 


produce at the time and place aforesaid a certain indenture [describe documents] and all 
other books, papers, deeds, writings, and other documents in his custody or power in any wiso 
relating to the above-named Company]. 


Dated this day of 18 5 
ы ' G. H. 
F Judg 
This summons was taken out by Messrs C. and D. of Attorneys for the 


Official Liquidator (or for the said"W. D.) 


No. 47—Certificate of the Company being completely wound up, and of the Official 
Liquidator having passed his final account, (Rule 61). 


{hereby certify that R. P. H., the Official Liquidator of the above-named Company, has 
passed his final account as such Official Liquidator, and that the Balance of Rs. Enos 
E thereby certified to be due to (or from) the said Ollicial Liquidator has been paid in the manner 
= directed by the order dated the day of 18 
; and that the affairs of the said Company have been completely wound up. . 


Dated this day of 18 


с. H., 


Judge. 4 
- No. 48.—Order to dissolve the Company. (Rule 61). VN 
Upon the application of the Official Liqnidator 
upon reading an order dated the day of 
the Judge's Certificate, dated tho day of ү and 
QUO n the affairs of the said Company have been completely wound up, "m eke 
alance of Rs. С 1 
ux : due from [or to) the Oflicial Liqui 
has been paid in manner directed by the said order. i ti apa шыш: 
Company be dissolved as from this day of E V Het me anid ] 
ERU dis of ; and that the recognizance 


Official Liquidator, together with W. B. and T. P. his sureties D ооа intoby the said * 


of the above-named Company, and 


2126 

| a Act No. VII of 1882. : | 
‘ ; assed on the 24th February 1882 | 
; An Act to amend the law relatin TUNE | 


g to Powers-of-Attor 

For the purpose of amendi 9 TS-OL- Attorney. : 
Due erated as ps ing the law relating to Powers-of- Attorney j М 1: 
x * B i TE 
— Bhort title, 1. ў This A с \ | Wr 
ort title. ЕРА солад be called: “ The Powers-of. œ , | 
Local extent. : Be ; i 

ра Ё: It ae to the whole of British India; > 

+. and it shall : ; 
«May, 188a, ^ rone into force on tho first day of 


fos 
E 
3 
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ee Piece S ERES 
— —————— 


2. Thed 
. the donee of a power-of-attor i j 
| T ide of-attorney may, if he thinks fit, execute or 
Execution under power: x any assurance, instrument, or thing in and with 
of-attornoy. i own name and signature, and his own seal, 
where sealing is required, : 
E a Pe : sealing is required, by the authority of the 
and every assurance, instrument, and thing so execut- 


3 
1 law as if it had been éxecnted or done 


ed and done shall be. as effectual її 
by the d i rer i i 
y the donee of the power in the name, and with the signature and seal, 


of the donor thereof. 


und ) em 
Ve оа applies to powers-of-attorney created by instruments ех- 
ecuted either before or after this Act comes into force. 


9. Any person making or doing any.payment or act in good faith, in 
Payment by attornoy un. pursuance of a power-of-attorney, shall not be liable 
der power, without notice 1n respect of the payment or act by reason that 
of en &c., good. before the payment or act, the donor of the power 
had died or become lunatic, of unsound mind, or bankrupt or insolyent, or 
had revoked the power, if the fact of death, lunacy, unsoundness of mind, 


bankruptcy, insolvency, or revocation was not, at the time of the payment - 


or act, known to the person making or doing the same. 

But this section shall not affect any right against the payee of any 
person interested in any money so paid; and that persou shall have the 
like remedy against the payee as he would have had against the payer, if 
the payment had not been made by him. . 

This section applies only to payments and acts made or done after this 
Act comes into force. 

4. (a) An instrument creating a power-of-attorney, its execution be- 

Deposit of original instra- 12S verified by affidavit, statutory declaration, or 
ments creating powers-of- other sufficient evidence, may, with the affidavit or 
attorney. declaration, if any, be deposited in the High Court 
within the local limits of whose jurisdiction the instrument may be. 

(b) A separate file of instruments so deposited shall be kept ; and any 
file, and inspect every instrument so deposited ; 
and a certified copy thereof shall be delivered out to him on request. 

(c) A copy of an instrument so deposited may be pner at the ой 
and may be stamped or marked as à certified copy, and, when so stampec 
or marked, shall become and be a certified copy. ; 

(d) A certified copy of an instrument so deposited shall, uo 
ther proof, be sufficient evidence of the contents of the instrument and o 

e : 1 x 
the deposit thereof in the High Court. | ос. 

(e) The High Court may, from time to time, make rules d E 

oses of this section, and prescribing, with the concurrence or the Loca 
tr em the fees to be taken under clauses (a), (b), and (c). 

D $ ET 
Throughout British Burma, the Court of the Bed a Rang 
shall p the purposes of this section, be deemed to be the High Court. 

a A B 

ic This section applies to instruments creating powers-of-attorney 

E NS before or after this Act comes into force. 
executed either be Th i inted at the end of the Act. 

Ti los made by the Chief Court under this section are pri е 7 
тоте. Тһе У DM 5 
pog. vied woman, whether a minor or not, shall, by virtue of this 

5. A mami Wal have power, as if she were unmarried and of 

2 


Powor-of-attornoy of mar- full age, by a non testan т eor to Зр. 
ried woman. point an attorney on her behalt, E e Боро 
testamentary instrument or doing any over act. w. 
executing any non-lestam: | 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


person may search that 


1 
| 
i 
Г 
| 
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she might herself execute or do ; and the provisions of this Act, relating to 
instruments creating powers-of-attorney, shall apply thereto. 


This section applies only to instruments executed after this Act comes > | 

into force. 

Act NXVITI of 1896, 8. 6. The Trustees and Mortgagees Powers Act, \ 
сша. 1860, Section 39, is hereby repealed. 


Nors,—The following rules have been made by the Chief Court of the Punjab under Sec- 
tion 4 of the Powers-of-Attorney Act, 1882, and are published for general information. 


RULES or COURT. 


Every instrument to be deposited in the Chief Court under Section 4 of the Powers-of- 
Attorney Act, 1882, shall be presented to the Deputy Registrar by the donor or donee personal- 
ly, or by an Advocate, Pleader, or Mukhtar of the Court, or by an Agent duly anthorized by 
power of attor ney, executed and authenticated in the manner mentioned in Section 33 of tho 
Indian Registration Act, 1877. 


a 2. Tf tho instrument be presented by, oz on behalf of, both the donor and tho donee, tho 
Deputy Registrar may forthwith file it, 


8. If the instrument be presented by or on behalf of the donor only, or by or on behalf of 
the donee only, the Deputy Registrar shall receive it and notify to the "douce or to tho donor, 
as the case may be, that the instrumené has been presented for deposit. and that, unless M 
in n certain time cause be shown to the satisfaction of the Court why it should not be deposit- 
ed, it will be filed. If no cause be shown, the Deputy Registrar shall take the orders of a x 
Judge of the Court as to tho filing of the instrument. 1f cause be shown, the instrument ! 
shall be filed or returned to the intending depositor, as ihe Jadge may direct. 


4. Each instrument deposited shall be endorsed with a certificate in the following 
form :— 2 


“ Filed in the Chief Court of the Punjab, under Section 4, “Act VII of 1882, as No. 


188 „оп the day of 188 .» of 


| Seal of Chief СВЕ ü 


Dy. Registrar. 


It shall then, with such papers, if any, as relate to it, be placed ina 
superscribed with (1) tho annual serial number assigned to the instrument, 
the donor and donee, and (3) the date of deposit. 


Separate envelopo 
(2) tho names of 


5. The envelopes shall be kept m annual files in chronological or 


der, and j 
each file shall be placed a list of the instruments it contains, 2 on the top of 


А 
6. Tho files thall be kept by the Deputy Registrar in the fire-pr Ё i 
preservation of wills. S proof box provided for the Ў 
Y 7. No instrument which has been filed shall be returned or otherwi \ 


13e suffered to pass ont 


of the custody of the Deputy Registrar except in pursuance of an order of a Judge of the C S 
50 of the Court. 


8. For every instrument ordered to be removed from the file a certified 
stituted at the expense of the person to whom the original is to bo deliver 1, сору shall Бе sub- 
the origitlal shall be taken from such person. ed, anda receipt for 


9. The Deputy Registrar shall keep in his own hand-writing 
lea rer s B ans е : - 
following form, of the instraments deposited in the Court :— 1 alphabetical index, in the 


1 


E EU C 
В BUR 
= 22 ERTIFIED COPY 
Яя "я IF ANY, 
= 1.9 
» = ГА A 
ЕР 52 а т 
g a as 2 ч 
=| o S g 9 : 
$ . © 5 aS d & "i 
5 $ $ ac SE [ 5 3 E А s 
5 Б & 2 202 = E 9 = я B 
* = а Sz £ а, S E Е B 
ч ex 8 тоз 9 9 > S a © 
o IS o чо 25 us 2 J = g 2 A 
o E 4 S доң "x = 3 © cm S ; 
Ei В E 29 ово 5 E а o o БО 
я 2a ag о а "4 
a Š - eH SuB g 3 © E © Е 5 \ 
A A fas) a a 2, & OL S == MSS Ee CO o 5 Ё B 1 
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o кы у = 


——————— x 


m 10. Applications for permission to se: 
М cations for copies or for the stamping or 
»^——10, and be disposed of by the Depu 


weh the index or to inspect instruments, and appli- 
making of copies as certified copies, shall be made 
ty Registrar. 


n у 
ен The following fees have been prescribed with the concurrence of the Local Govern- 


Rg. A. P. 


(a). For notice to donor or donee to show-'cause why an instrument 

should not be filed. 5% dic n. uh "t (en ОВОО, 
(b). For filing an instrument ie "o "s eS E e. pee, VR Tay ф% 
(c). For searching index 


б Db ie 50590 
(d). In respect of each instrument inspected ДЕШ АИЫ 


(е). Forevery 100 words or fraction of 100 words copied | їп English «to 00 | б 

ae 1 in Vernacular... 0 2 0 
(J); For stamping or marking as a certified copy ore уй 0 4 0 
12. A register in the following form shall be kept of all fees received uuder the last 
preceding rule :— 


ise ES 
© [шү | 
( fe 5 Bc s z á 
$ = zzi 2 OR 2 
а A а 43% 4 = 
1 2 3 1 5 6 7 
= | ————————— Y 
(Chief Court Notification No. 1994, dated 27th June 1882, Punjab Gazette of Gih Juty, Part ПІ). 
n—— 
ACT No. IX of 1882. 
(Passed on the 2nd March 1882). 
An Act to amend the Prisoners’ Act, 1871. 
| "WiurgmEAs itis expedient toamend Act No. V of 1871 (to consolidate 
| the laws relating to Prisoners confined. by order of a 
preamble. Cowrt) ; Lt is hereby enacted as follows :— 
1. This Act may be called “The Prisoners’ 
Short title. Act Amendment Act, 1882” ; 
Local extent. it extends to the whole of British India ; 
and it shall come into force on the first day of 
i Commencement. January, 1883. 
" ) 2 : ion thirty-three of the saic 
y Section substituted for e. For section HE Y 3 à > said Act, the 
Section 33, Act V of 1871. following shall be substituted (namely) :— 


Governor-General in 
Council to appoint places 


to which persons sentenced - 


to iransportation shall be 


*33. The Governor-General in Council may 
from time to time, appoint places within British 
India to which persons sentenced to transportation 
shall be sent: and the Local Government, or some 
officer duty authorized in this behalf by the Local 


sen CC-0. In Рб DERM US Кы Во ЕН НЕНЬ removal of 
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CRIMINAL PROCEDURE. [Act X—1882. ZN 


such persons to the places so appointed, except when 
E Qa CM T uiuo di- sentence of transportation is passed on a person al- -` V 
rect removal of such per- ,, SUUS ааа d 
Bobs; ко Blaces appointed. ready undergoing transportation under a sentence 
previously passed for another offence. 


ACT No. X of 1882. 
(Passed on the 6th March 1882). 


An Act to consolidate and amend the law relating to Criminal Procedure. 


NorEs.—(a). 16 has not been considered necessary to print the Code of Criminal Proce: 
dure in this collection as separate editions of the Act have been supplied to all the Crimina 
Courts in tho Punjabs К 


(b). Section 1 enacts that the Act shall come into force on the Ist January | 
1883, and Section 2 saves all notificatious, &c., issued under repealed Acts. 


©. The following Notifications have been issued under Act X of 1882 :— 


* 

í (1). Under Section 4, clause (o), declaring certain posts to be Police Stations and speci- 

| Tying the areas thereof :— : ‘ 7 
Er Punjab Government Notification (Police) No. 21, dated 9th February 1883, Punjab Gazette 1 
> of 15th idem, amended by the erratum dated 21st February 1883, Punjab Gazette of 22nd idem, 


and No. 117, dated 16th June 1883, Punjab Gazetle of 21st idem, page 351. 


E No. 144, dated 17th July 1883, Punjab Gazette of 19th idem, Part I, page 437, modified by i 
d: No. 3 dated Sth January 1884, Punjab Gazette of 10th idem, Part I, page 45. fi 
А E No. 16, dated 19th Janwary 1884, Punjab Gazette of 24th idem, Part 1, page 118. l 
E No. 88, dated 3rd April 1884, Punjab Gazette of 10th idem, Part 1, page 386. í \ 
No. 135, dated 10th June 1834, Punjab Gazette of 12th idem, Part Т, page 784. 2 
No. 142, dated 20th June 1881, Punjab Gazette of 26th idem, Part I, page 769. , : | | 
No. 211, dated 26th September 1881. Punjab Gazette of 2nd October 1884, Part I, page 934. i 
No. 217, dated 7th ‘October 188+, Punjab Gazette of Ith idem, Part I, page 953. 

j Nos. 737S, 7383. dated 17th October 18814, Punjab Gazette of 23rd idem, Part I, pages 
1037, 1038. ` y 
No. 278, dated 26th December 1884, Punjab Gazette of lst January 1885, Part T, page 8. 
No, 21, dated 10th February 1885, Punjab Gazette of 12th idem, Part I, page 81. 

‘No. 41, dated 3rd March 1885, Punjab Gazette of 5th idem, Part І, page 167. 

No. 89, dated 5th May 1885, Punjab Gazette of 7th idem, Part I, page 343. 
os. 193, 134, dated 11th October 1880, Punjab Gazette of 14th idem, Part І, page 572. 
0. 182, dated 23rd November 1886, Punjab Gazette of 25th idem, Part T, page 646. ` 
96, dated 2nd April 1887, Punjab Gazette of Tth idem, Part I, page 221. 
ted 19th September 1887, Punjab Gazette of 22nd idem, Part I, page 527. 
epu d February 1888, Punjab Gazette of 23rd idem, Part І, poU 
June 1888, Punjab Gazette of 21st idem, page 457. 4 
Decemb r 1888 Punjab Gazette of 6th (dem, page 770, 
| unjab Gazette of 31st idem, Part I, page 45. 


E T 


p^ 
is 
ex 


22224 
; 5: 
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2. The Yon’ble the Lieutenant Governor is further pleased fo declare that there shall be 
thirteen Sessions Divisions designated in the manner shown in the second column ef the eaid 
table, and that the said Sessions Divisions shall respectively, consist of the district o districts 
entered opposite to their names in the third column of the said table :— = 


No. Divisions. : Districts, 


Delhi. 
Gurgaon, 


| Rohtak 
С |! ohtak. 

í 

l 


l| Delhi 


Karnal, 


Umballa, = 
| Simla, 
Ludhiana. 


2 | Umballa 


3 | Jullundur Wr Jullundur. 


Po 1| Ioshiárpur. 
4 | Hoshiarpur * || Kangra. 


{| Кеголероге.} 
* || Hissar. 


сл 


F'erozepore 


6 | Amritsar ^pa 


{| Amritsar, 
{| Gurdaspur, 


~x 


- §| Gujrinwala. 
Sialkot * 1} Sialkot. 


8 | Lahore s | Lahore. 


Mooltan. 
Jhang. 
Montgomery. 
Muzaffargarh. 


e 


Mooltan 


Jhelum. 
Gujrat. 
Shahpur. 


10 | Jhelum 


an S 


11 | Rawalpindi e. | Rawalpindi, 


Dera Ghazi Khan. 


Derajat 
É a Bannu. 


Peshawar. 
Hazara. x 
Kohat. 


13 | Peshawar 


j Dera Ismail Khan. 
| 


jab Government Notification No 272, dated 9th March 1886, Punjab Gazette of ] ] 

Bee ee P mended by No. 830, dated) 20!h August 1887, Punjab Gazette of 25t 

Рат I 494, and by No. 412, dated 2nd May 1888, Punjab Gazette of 3rd idem, Par 
2) ^ җ > 


* (3).—In exercise of the powers conferred upon the Local Government by Seci 
d EY A 1552, the Hon'ble the Lieutenant- ( 
the portions of the districts specified in the second column of the 
sub-divisions of the Districts to which they belong, and wh 
of the said table ; and to declare that the said sub-divisions 
the Ist November 1884, inclusive. 
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Table of Sub-Divisions of certain Districts. 


———— IL 


t Name and Limits of Sub-division. 
Name of District. 


Sirsa, comprising the Sirsa Tahsil of the 
ха, ng 
Hissar District. 


—-— 


Missar. 


Fazilka, comprising the Fazilka Tahsil of 


Ferozepore. ihe Ferozepore District. 


b G nment Notification No. 729 S., dated 17th October 1884, Punjab Gazette of 
(Punja overnment - 
28rd idem, Part I. p. 103). 


t І r by Section 12 of 
i Y err n the Local Government by l 
К се оу S Hon ble the Lieutenant-Governor is pleased to 
Niminal Procedure, 1882, H t m e 
ihe Code о о confers, the powers of a Magistrate of the 3rd Class nR Oro RR 
ч d Е > aat F M S D “ХГ AS str 

confer, and is DAS norarily holding the office of Assistant Commissioner, на мыш 

рома oF Am sil » 1 not invested with any higher powers under that Coc e. 
M e ег ad chal БЕ, сөп ed within the limits of any district to which the 

a er sha xerceis 
owers hereby conferred s 
RPM hereby invested with the same may be posted. 


(Punjab Government Notification No. 3, dated 2nd January 1889, Punjab Gazette of 3rd idem, 
› 9). Е 
va hacen tai nen tn a C) of a of 105, mg orta 
ue о онде согоо Оруну Inspector ав ihat below шш ап officer or 
Polico КИТ not dt permitted by a Magistrate enquiring into or trying any case to conduct 
E Bus dated 3rd March 1887, Punjab Gazelte of same date, Part I, p. 84). 


yi See Chief Court/s Circular Memo. Хо. 8-1005 of 1887. 


(ta. Tue Judges of the Chief Court have drawn the attention of His Honor Ше 
Lieutenint-Governor to the necessity of evory trial before a Court of Sessions paing condus ed 
by a Public Prosecutor under Section 270 of the Code of Criminal Procedure, ae 2 б С алар 
Judges have suggested that instructions should be issued to all District. Magistrates deri. 
them to take action under the powors conferred on them by Section 492 of the Criminal I роса 
Code in the direction of appointing persons tq be Public Prosecutors for the, purpose of со 
dueting such trials. Rule I published with this office Uireular No. 3—480, SENREUIIO apa 

4 1868, which was issued with reference to the provisions of Section 231 of Act XXV of 186 h 
and under Section 2, paragraph 2, of the Criminal l'rocedure Code, now constitutes the order 


of the Local Government under Section 492, paragraph (1), of the Criminal Procedure Code, 
rans as follows :— 


"Every European District Superintendent of Police and ever 
dent of Police shall be ex-ojicio Government Prosecutor 
Magistrate of the District may conside 


y Assistant Superinten- 
in all cases in which the 


rit necessary that the prosecution should bo 
conducted by a special agency, and in all Sessions cases in which a Magistrate may 


* not think fit to exercise the power vested in him by the concluding portion of Section р 
281 of Act XXV of 1861.” 


rosecutions in cases oth 


Notification No. 213, dated 3rd March 1887, 
iat below which an officer of Police shall not be 
irying any case to conduct the prosecution. 
б Notification. coupled with the provisio 
ns 


n of Section 495 of the Criminal Procedure 
П ended by Section 13, clause 1), of Act X of 1880, any Magistrato enquiring into or 


roseeution of any case in which he may consider 
that a special agency shonld be employed. In regard to Sessions cases, the 
пог is pleased to prescribe the following rule in Supersession of that now iu 


superintendents of Police and Assistant Distri 
icio Public Prosecutors in respect of all cases committed from their respective 


e the Court of Sessions, except any such case in which a Magis- 
ay empowered in this behalf may see fit to appoint any 
+ Prosecutor for the purpose of such case. 
der this role, if the case is of such 
) ernment Advocate i 
154 dated 19th February 
накай i 


ct Supsrintendents of Police shall 
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prosecution of Sessions cases an Assistant Commssioner, or Extra Assistant Commissioner 

or some other person, which under Section 492 of the Criminal Procedure Code he is 

competent to do. But ordinarily the services of the District Superintendent of Police ог" 
Assistant District Superintendent of Police should be made available for the prosecution of 

Sessions cases. The fact that in every case before a Court of Session the prosecution 

must be conducted by a Public Prosecutor will not prevent a private person from instruct- 

ing a pleader to conduct the prosecution. On the contrary, such arrangements should be 

encouraged where private persons are willing to make them, but the pleader so instructed 

Ril, act under the directions of the Public Prosecutor who will have the management of 

the case. А 


2. In view of the various duties which Police officers are required to perform, tho = 
Lieutenant-Governor abstains from prescribing a definite rule to the effect that such 
officers shall invariably be employed to prosecute Sessions cases. But His Honor is of 
opinion that more assistance may be rendered by such Police officers than is generally 
given at present, and the Inspector-General of Police has been asked to instruct all 
District Superintendents and Assistant District Superintendents of Police that the prosecu- 
tion of Sessions cases will in future be considered an integral and important part of their 
duties, and that they should so arrange that their services shall, as a rule, be available 
when they are required by the District Magistrate or (subject to the control of the 
District Magisirate) the Sub-Divisional Magistrate to conduct such prosecutions under the 
provisions of Section 492 of the Criminal Procedure Code. 


1 

3. The Lieutenant-Governor hopes that District Magistrates and (subject to the contro 

of ihe District Magistrates) Sub-Divisional Magistrates will no longer omit to exercise the 

power conferred by the section of the Code in question and by the instructions contained 

in this Circular. 16 will of course be necessary that they should bear in mind the other 

duties required from these officers, and хее that no detriment is caused to the more 

imporiant brauches of Police work. Assistant District Superintendents of Police, who have 

not passed their Departmental examination in law and language, should ordinarily not be 
appointed to such duties 


4. Punjab Government Circulars No. 3-486, dated 9th April 1868, and No. 6—963 
dated 6th March 1875, are hereby cancelled. 


No. 637. 
Cory forwarded to the Registrar, Chief Court, Punjab, for the information of the 
Judges, with reference to his letter No. 1589, datéd 16th April 1887. HT 
(Punjab Government Circular No. 11-636, dated 18th June 1887). ` 


indicated :— 

J.—All Magistrates of the 1st. Class (now standing appointed, or who may hereafter be - 
appointed) are hereby invested with powers— | 

(1). To require security for good behavíour, Section 110 ; 

(9); To make orders as to local nuisances, Section 133 ; m 

(3). To issue process for a person within the lccal jurisdiction who has committe: 
outside the local jurisdiction, Section 186 ; E 

(1). Tosell property alleged or suspected to have been stolen, epe. E 

IL-—A]l Magistrates of the 1st and 2nd Ciasses (now standing appoi 
hereafter be appointed) are hereby invested with powers— 


(1). То таке orders prohibiting repetitions of nuisauces, Section 143; 
(2). To make orders under Section 144; 

(3). . To hold inquests, Section 174 : © ит. 
(4). ‘To take cognizance of offences upon fortior gee wn sen 
JII.—All Magistrates (now standing арро who may berea! 
y invested with powerto take cognizance of offe 


191. > 
е | sub al Magist tandi 
АП ап с Lfor eco; 
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— —__— 


LJ 
ү ifieati T 9 
6). In continuation of Punjab Government Gazette AL EE aes eae A E 
February 1883, the Hon’ble the Lieutenant-Goyernor 15 pleased , пабег m E CIS £ : Hon 
41 of the Code of Criminal l'rocedure, to withdraw from Magistrates B N z ац ems 
ed before the date of the Notification above cited, the Por. EU Rare Urt e 
them under paragraph 3 of Punjab Government Notification } 9, B "з “ab ОИ 9/1521 ie ү 
(Punjab Government Notification No. 247, dated 9th March 1883, Punjab Gaz idem), 


(7). In exercise of the powers conferred on him by Section 65 о: a z P ТЕУ ү 
Code of Criminal Procedure, the Hon'ble the Lieut: nant-G over AE p a i E m n t i rs 
every crimina) summons for the service of whic ha fee 18 lev кшш SS UT p endo А у ш 
Chief Court under Section 20 of the Court Fees Act (УІ оѓ 18 in A р served: ру the 
process serving establishnient of the Court issuing the summons —(Punjab Government Noti- 
fication No. 314, dated 21st March 1883, Punjab Gazette of 22nd idem). 


(8). In accordance with the provisions of Sections 157, 158, and 173, of the Code of 
Criminal Procedure, the Hon'ble the Lieutenant-Governor Is pleased to direct as follows :— 


The following reports, sent to Magistrates shall be submitted through a superior officer of 
police :— 


(a). Information reports, or charge registers, under Section 157, in all cases in which the 
police have abstained from investigation ; 


(0). Completion reports, including charge sheets, under Section 173, in all cases in which 
no person is sent up for trial, and whether any person has been arrested or not ; aud 


(c). Completion reports, including charge sheets, under Section 173, in all cases sent for 
trial at the head-quarters of a district. 


The following officers of police shall be deemed tobe “ superior officers” within the 
meaning of thees rules :— 


Under clauses (a) and (b), the Distriqt Superintendent of Police, and, when the District 
Superintendent of Police is unable to receive such reports, an assistant District Superintendent 
of Police, and when the District Superintendent of Police and’ Assistant District ouperintendent 
of Police is unable to receive such reports, an Inspector of Police. 


Under clause (e), the District Superintendent of Police, and, іп his absence, an Assistant 
District Superintendent of Police ; and, in the absence of the District Superintendent of 
Police and the Assistant District Superintendent of Police, an Inspector of Police.—(Punjab 
Government Notification No. 77, dated 26th April 1882, Punjab Gasette of 3rd May). 


(9).--In exercise of the powers conferred by Section 174 of the Criminal Procedure 
Code, the Lieutenant-Governor is pleased to appoint the Medical Officers bercinafter.named 
to conduct post mortem examinations under that section ; and to rule that, execpt as provided 
in clause 3, bodies for such examination shall be forwarded to the authorized officer em- 
ployed within the district where the case arises, to whom they can be brought by rail or 
otherwie in the shortest time. : ч > 


2. The authorized оћсетѕ"арроіпей under this Notification are— 
(1) All Civil Surgeons. z 


(2) All Medical Officers holding collateral Civil charges. 


(3) D пару of deaths occurring within the limits of the Lahore and Chenawan 
entral Jails, the Superintendents of those Jails, being Medical Officers. 


(4) All Kelani Surgeons. 


be Exe a тей ШЕ ше, bodies for post-mortem examination shall 
Station ' Within the limits of the jruisdietion of the Police 


(1) of Anandpur, in tlie District с iar 
15th of each year to iS acne ү ош к yen USE ME enci September 


stant Surgeon at Rupar in the District of Umballa ; aud. 
trict of Shahpur, to the 

of Jhelum, thronghont 11 
(No. 1071 S., dated 22nd August 1885, Pus 


gab Gazette of 27th idem, Part 1, page 64). 


(2) of Miani, in the Dis 
Khan, in the District LA Surgeon of Pind Dadan 
year. 


^ (10). Under the provisions of Section 97 x 
cedure, the Hon'ble the SERO ош act. Sot eae 


Gov i 5 S 
of Notifieation No, 314, dated оаа аеро езам jn M T 
- ; <) rals by jur before et Í 
СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar Sr NA 


the Code of Criminal Pro- 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act X—1882.] ` CRIMINAL PROCEDURE. 1683 
eee 


Session the jury shall consist — 

of nme persens in the districts of — 
Sf a . Delhi 

І TE Simla, | 
| А Lahore, l 


of five persons in the districts of— 


Umballa, Amritsar, Ferozepore, 
| Jullundur, Sialkot, Moocltan ; 
1 
| and of three persons in all other districts of the Punjab.—(Punjabh Government Notification 
А Na. 100, dated 3rd February 1833, Punjab Gazette of 8th idem). 


| (11).— Under Section (k) of the Code of Criminal Procedure, the Hon'ble the Licute- 
( nant-Goveraor 15 pleased to exempt the jolluwin 1 e North-Western Railway from 
service as Jurors in criminal tr.als held in the Punjab :— 


" (1) Engineers in charge of the open line, 
(2) Engineering Inspectors employed on the open line. 
(3) Lecomotive Foremcn and Drivers in charge at changing stations. 
(1) Drivers of Pilot Engines. 
(5) Station Masters. 


| (0) District Superintendents of Trafic. 
d (7) Assistant Superintendents of Traffic. 
2 
s (8) Guards. 
d ) 


(9) District and Assistant Superinten 
(No. 205, date i 20th February 1886, Punjab Gazette of 25th idem, Part І, page 70). 


[ н (12).—Under Section 520 (й) of the Code of Criminal Procedure, the Hon'ble the Liente- 
| nant-Governor is pleascd to exempt the following officers of the Itajputána-Malwa and Rewari- 
vice as jurors in criminal trials held in the Punjab :— 


ts of the Locomotive Department. 


(1) Engineers in ge of the opea line. 


7 F'erozépore Railways from s 
| 
\ (2) Ergineering Inspectors emplzyed on the open line. 


| (3) Locomotive Когешеп and Drivers in charge at changing stations, 
(4) Drivers of Pilot Engines. 
f (8) Station Master& ^ — 
\ (6) District Sup erintendents of Trafic. 
\ (7) Assistant Superintendents of Тгайс. 
{ » (8) Guards. 
} (9) District avd Assistant Superintendents of the Locomotive Department. 


(No. 1112, dated 13th November 1886, Punjab Gazette of 18th idem, Part 1, page 635). 


13).—* Rules framed by the Chief Court under Section 365 of the Code ef. Criminal Proce- 
dure (Act X of 1882) prescribing the manner in which evidence shall бе taken down in cases 


coming before the Court. 


| 
Í 
| 
| 
1 


EVIDENCE. 


1, Inoriginal trials, in proceedings taken under Section 428, Criminal Procedure Code, 
the hearing of an appeal or revision case, and in any other criminal proceeding comin 
upon the һе: 89 Judges, the Judge or one of the Judges shall make a memoraudum in English 
petore one ог Be of the evidence of each witness, as the examination proceeds ; provided that, 
f or we P уш the evidence may be taken down either in English or iu Urdu by one 
| Р by E E es tie Guat or other person specially appointed for that purpose. 
я t | о АОИ ordinarily be recorded in nar rative form, and shall be signed by a 


TH jlaced with the record. 
f j Judge and p stion is objected to by, cr on bebalf ef, the accused ог the Отож, апі is 
} 3. Ifa ЯШ urt to be put, the Judge or спе of the Judges shull, if required by the person 
allowed by the 9 wn the question and answer, and note the fact of objection , and, if the 
objecting, take hall tender a written note of his objection forthwith or before the witness 
person eee Court to leave the witness box, the objection thus tendered shall be received 
is permitted by 
ind placed with the record. Е нк o 
7 bsiance of the statement nfade by an accused pers xamined under ection 
4, The subs ‘minal Procedure, shal! be reduced to writing by the Judge or one of the 
361 of the Code of Crimin: ll be signed by the Judze, and placed with the record. 


| in Engli on, Handwar — — — —— 
Judges, in En ix Ve g legion Tawa LEA 


mm 
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Provided that, if, in a trial before a single Judge, ш ек o E RD to 
| ment with his ow e record thereof shall be prepa at his ion 
ord such statement with his own hand, the recort e | 
уп official of the Court, or other person specially appointed for that purpose. 


* (14), Under the provisions of Section 357 of Act X of 1882 (the Code of тшш pip 
cedure) the Hon'ble the Lieutenant-Governor is pleased to ше in CER ME. п orders 
i i D Punj Government Notification No. 314, dated 27th January 
ntained M 8of Punjab G í і ON ч nuar 
1813, that throughout the Province, in all proceedings before a Court of seen Ex. I 
Magistrate, the evidence of each witness shall, in the eases referred to in Section 356 of the 
above mentioned Code, be taken down by the Sessions Judge or Magistrate with his own hand 


Ра nnd in his mother tongue, unless he is prevented by any snflicient reason from | (nue fon 
T tho evidence of any witness, in which case he shall record the reason of his inal ility to T о, вор. 
ry > and shall cause the evidence to be taken down from his dictation in open Court, Provided 
ja X that if the mother tongue of a Native Magistrate be not Urdu, such Magistrate shall take down 
pr the evidence in English or Urdu, if he be sufficiently acquainted with рег of those languages. 
E —(Punjab Governinent Notification No. 99, dated 2nd February 1883, Punjab Gazette of 8th 
a idem). i 
4 Я (19). With reference to Section 422 of Act X of 1882, the Code of Criminal Procedure, 
EX prescribing that any Appellate Court, which does not reject an appeal summarily, shall cause 
* notice to be given tosuch officer as the Local Government may appoint in this behalf of the 
LE - time and place at which such appeal will be heard ; the Hon'ble the Licutenant-Governor is 
p pleased to direct that in the case of appeals other than those which lie to the District, or speci- 


ally empowered Magistrate, the Appellate Court shall cause notice of the time and place of the 

hearing of such appealto be given to the Magistrate of the District. — (Punjab - Government 

TM Notification No. 108, dated 8th February 1883, Punjab Gazette of same date). 

к (16). Under the provisions of Section 475 B of the Code of Crimin 
amended by Act X of 1886, the Hon'ble the Lieutenant-G 

. Superintendent of the Central Jail, Lahore, for the time being, to discharge all or any of the 
functions of the Inspéetor-General of Prisons under Sections 472, 473 and 474 of that Code. 


—(Punjab Government No. 66, dated 19th January 1887, Punjab Gazette of 20th idem, Part I, 
p. 20). 


(17). Under the provisions of Section 528 of Act. X. of 1882, the Code-of Criminal Proce- 
"аше, the IIon'ble the Lieutenant-Governor is plessed to authorize all District Magistrates 
(now standing appointed, or who may be hereinafter appointed) to withdraw classes of cases 


from the Magistrate subordinate to ет. — (Punjab Government Notification No. 101, dated 3rd 
February 1883, Punjab Gazette of Sth idem). à 


al Procedure, 1882, as 
overnoris pleased to empower the 


e 


А (18). Under the provisions of Section 541 of Act X of 1882, the Code of Criminal Pro- 

= cedure, the Hon ble the Lieutenant-Gorernor is pleased to'appoint the Lahore Central Jail and4 
P e eS Rawalpindi, Mooltan, aud Peshawar to be places of im- 
 prisonment for Kuüropean British subjects.— (Punjab Govern; t Notification No. 102 3rd 
— February 1883, Punjab Gazette of 8th eas 7 CH e ооз, d o ; 
/ 9), The following Ruleshave been m 
вес 549 of the Code of Criminal Procedi 
ak of persons charged with offences und 
E re liable to be tried by court-martial 


). (1) When a person sub 
ble under the Army Ac 


ade by the Governor-General in Council, under 
ire, respecting the delivery to the Military authori- 


ег Section 41 of the Army Act, 1881, for which 
held under that Act: 


Ject to military law is accused of an offence for which 


| t, 1881, Section 41, to be tried b a court-martial, a 
shall not proceed to try him or to issue an order, for P E by jury, or to 


n inquiry into the Sp аз à case triable by the Gourt of Session or the High 
$ Muss ae m so by the military authorities, or is of opinion, for reasons 
writing, that he ought so to pr Without being moved thereto by 


roceed 


the Magistrate is of opinion that. 
ic military authorities, he sh 
hose command the accused 
trom the date of 


he ought 
all give notic 
person is subj 
the service of the 


S0 to proceed without being 
e of his intention to do so 
ect, and shall not, till the 
notice on the officer, — 

accused under Section 248, Section 245, 
И i rocedure, or hear him 


e Code ; ог, 


A 
A) 


Y 
\ 
>” 

i 
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€ fifteen days, or at any time thereafter before the Magistrate hag, 
done or made an act or order specified in clause (2), sub-clause (а), sub-clause (b), sub. 
clauso (c), or sub an oflicer to whose command the accused jg subject 
notifies to the Mz ion of the military anthorities, the couserd should 
be tried by A court-martial, the Magistrate, shal ; the proceedings before hi elf, and if 
the accused is in his power, deliver him, together with the statement mentioned in Section 549 
of the Code, to the authority prescribed in that section. 

IL Tf, after a Magistrate has been 
against a person subject to military law fo 
the Army Act, 18 Section 41, to 1 
the person is subject notifies to the M 
the acensed should be tried by a con 
the notice, done or made an act or order specified in elau 
sub-clause (c), or sub-clause 4), of Rule f, shal] stay the 


the accused isin his power, deliver him, together with the statement mentioned in Section 
549 of the Code, to the authority prescribed in that section, 


ПТ, If aperson who has been delivered by a Magistrate toa commanding officer, under 
Rule 1, clause (3), or under Rule II, for the purpose of being tried by court-martial, is nof 
brought to trial before a court-martial for the offence of which he is accused or effectual 
proceedings have not been taken. or have not been ordered to be taken against him, the 
Magistrate shall report the cireumstance— 


~ 


(a) in cases occurring within the territories administered by the Governor of Fort St, 
George in Council, or by the Governor of Bombay in Council, for the infor- 


mation and orders of the Governor in Council of Fort St. George or of Bombay 
asthe case may be; and 

(5) in other cases, through the Local Government, 
the Governor-General in Council. 


(Government of India Notification. No. 1222, d 
80th idem). 


for the information and orders of 


ated 27th July 1887, Gazette of India of 


' Copy of a letter No, 1693, dated 21th October 1887, from the Off 
Secretary to the (Government of India, Home Department, to the 
Punjab. 


I axt directed to acknowledge the receipt of your letter No. 210, dated the 8th ultimo 
enquiring whether the Rules, promulgated by Home Department Notification No. 1222; 
dated the 27th July last, respecting the delivery to the military authorities of persons 
charged with offences under Section 41. of the Army Act, 1881, for which they are liable to 
be tried by court-martial, are intended to apply to the Native as well as to the British Army, 


2. In reply I am to say that the rules in question are applicable only to persons 
who are subject to the Army Act, 1831, and not to persons subject to the Indian Articles 
of War, Act V of 1869. 


Seo Chief Court's Book Circular No. X of 1887. 


ciating Under- 
Secretary to Government 


(20). The following Rule of Practice made by the Judges of the Chief Court under 
Section 553, clause (c), of the Criminal Procedure Code, and sanctioned by the Local 
Government, is published for information :— 


Every petition, other than petitions forwarded by the Superintendent of a Jail, presented 
to the Chief Court for revision of the order of a Subordinate Court of Appeal under 
Section 439 of the Criminal Procedure Code. shall be accompanied by a certified copy of 
the grounds of appeal taken in the Lower Appellate Court when in such petition an objec. 
tion is taken to the effect that the Lower Appellate Court did not duly dispose of the grounds 
ofappenl. (Chief Court Notification No. 3281, dated 24th 479и 1888, Punjab Gazette of 30th 
idem, Part III, p. 969). 


the provisfons of Section 556 of Act X of 1882, the Code of Criminal 
Р; (uu. HE the Lieutenant-Governor is pleased to declare that Urdu shall be 
EA e be the language of the Criminal Courts within the territories administered by the 
Pain Government.—(Punjab Government Netijication No. 103, dated 3rd February 1883, 
Punjab Gazette of Sth idem). 


D 
anying rules have been made by the- Lieutenant-Governor in regard 
E 1 Te отрар а judgments of acquittal*in criminal cases under Section 
шр Code of Criminal Procedure, and have been circulated for information and 
ЕРА 
guidance. > 


— 


* Corresponding with 8. 417 of the present Code. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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RULES REGARDING APPEALS FROM JUDGMENTS OF ACQUITTAL, UNDER SECTION 272 op [a 
: THE Cops OF CRIMINAL PROCEDURE. [| 


: į 

I.—When a judgment of acquittal is passedina Criminal case, in which the prosecution р | 
has been instituted by any departmentof the Government and conducted by the Government 
Advocate on behalt of Government, the Government Advocate shall, if he thinks that an \ 
appeal should be preferred from such judgment of acquittal, refer the case for the orderg { 
of Government in the Civil Department, | 

IL—When in any such case the prosecution is conducted otherwise than by the (io. 
vernment Advocate, aud the prosecutor may consider that an appeal should be preferred, he 
shall submit the case for ihe orders of the Head of the Department concerned, who, if he 
concur, shall make a reference on thesnbject tothe Government Advocate. The Government 
Advorate shall forward the case, with his opinion thereon, for the orders of Government in ^ \ 
the Civil Department 

IIL—When, however. under rule ТЇ the reference to the Government Advocate has to 
be submitted through the Deputy Commissioner and Commissioner, and the order from 
which an appeal is sought may have been passed by either of these officers, in such case such 
officer shall be bound to send on the reference with any remarks he may consider called for, 


IV.—When any reference is made to the Government Advocate, copies of all judgments 
and orders in the case, and a full and aecurate abstract of the evidence, and. of the exhibits 
(if any? must be at the same time forwarded to him together with a statement of the grounds, 
on which exception is taken to the judgment of acquittal. | 


V.—Tt must be understood that proposals to appeal against acquittals should not be sub- < 
mitted except on very strong grounds and in cases of real importance; and no avoidablo ~ 
delay should be allowed to occur in submitting such references. : | 


VT.—The above rules apply only to cases where the prosecution has been instituted on 
behalfof Government. In other cases the interference of any officer of Government is un- 
necessary. The complainant can, if he во choose, petition the Government to allow an | 
appeal. —( Punjab Government Circular No. 29—2520, dated 1st July 1875). | 


(е). AN instance having occurred of an important criminal case coming before the Chief 
Court on its revision side, in which the accnsed was permitted to be represented by. Counsel 
but in which the Crown was unrepresented, the Lientenant-Governor has requested that 
Deputy Commissioners be instructed to inform the Government Advocate of criminal cases 
of importance coming before the Chief Court on its appellate or revision side in which it ig | 
considered desirable that а representative of Government should attend. A 

2. Theintimation to thé Government Advocate should be 
judgment impeached, and a statement of the case 
important thatthe Crown should be represented. 


accompanied by a copy of the y. 
and of the grounds on syhich it is considered i 
[i 


3. Ordinarily the concurrence of the Commissioner should be obtained before 
the Government Advocate ; but in cases where time does not admit of a reference t 
missioner, the Deputy Commissioner must act on his own judgment, keeping 
informed.—-(Punjab Government Circular No. 10—3223, dated 2nd September 1875). 


addressing — 4 | 
othe Com- | 
his superior ; 


„The above Circular applys to forest cases equally with others, but in order Ке 
operative in regard to forest cases, His Honor the a n оше 
Commissioners may be directed to inform the Local Forest Officer of all cases ofthis nd aoe 
before the Chief Court. The Local Forest officer should then report to the Consonvater of 
Forests. who, if necessary, may take steps to obtain the services of the Government Advocate," A 
— (Punjab Government Circular No. 12—1689, dated 23rd April 1878). i eee 1 


(f). Judicial Circulars No. XXXVIII—X 
connected with Criminal Law and Procedure, 
E edition, pp. 137—333. 


CIT willbe found to relate to various matterg i 
vide the volume of Judicial Circulars, 1887, | 


ACT No. XI of 1889. 
(Passed on the 10th March 1882). 


А; 7 о ЖЕ 
Worm to amend the law relating to Customs Duties, and for other 


^ Wauereas it is expedient to amend the law relating to the duties of 


customs on goods imported and ex 
c xported by sea 
and to provide for the levy of duties on кы 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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crossing the frontier of certain Foreign European Settlements in India and 
\ of the territories of certain Native Chiefs; It is hereby enacted as follows :-— 
Nore.—The preamblo lias been amended by Act If of 1887, Section 7. 


VERE 1. This Act may be called “ The Indian Tariff 
Short title. Act, 1882.” 
E It extends to the whole of British India, except E 
Local extent. = 
| Aden; 
C . and it shall come into force on the passing- 
ommencement. z 


j thereof. 


| 2. The Acts mentioned in the first schedule hereto annoxed are 
ЕЕЕ repealed to tlie extent specified therein : 


But all notifications published, and rules and orders made, under any 
Saving clauso: of such Acts, and now in force shall, so far as they 

are consistent herewith, be deemed to have been 

respectively published and made hereunder: 
_ АП references made to the Indian Tariff Act, 1875, in Acts or Regula- — - 
„> tious passed before this Act comes into force, shall be deemed to be made to m 
7 this Act: 
And nothing hevein contained authorizes the levy of duties of customs 
on any articlo carried from one port in British India to another, except E 
‘salt, opium and spirit. 

З. There shall be levied and collected, in every port to which this Act 

Duties specified in sched- &pplies, the duties specified in the second and third 
| ules to be levied, schedules hereto annexed. " 
4. On all pepper exported by sea from the port of Cochin there shall 
ME ine be levied such duty nos exceeding nine rupees per g 
Сосо OE Popper from. k handinas the СООК Lore Saint George in : 
Council from time to time determines; and at the 
close of each year, or as soon thereafter as may be convenient, the Customs- 
collector at tho said port shall, atter deducting the expenses of collection, 
pay the duty collected under this section to the Governments of Travancore 
j and Cochin in such proportion and in such manner as the Governor of Fort 
i Saint Georgo in Council from time to time directs. : 
| 5. Duties of customs shall be levied at therates respectively prescribed 


1 Dutieson'goodserossing 12 the second and third schedules hereto annoxed 

ы frontiers— ` > goods passing by land out of or into— 

C of Когерп e Boropean ( a) Foreign European Settlements situate on 2 

" Settlements in Presidency the line of coast within the limits ofthe Presidency | Е 
of Madras ; of Fort Saint George ; 2 PE 


(b) any territory declared, under the ро» € 
of foreign territory. next hereinafter conferred, to be foreign territor 
Subject to the control of the Governor-General in Council, the ( 
E P of Fort St. George in Council and t 


Power to declare territory Bombay in Council may, from time 
à foreigu. fication in the local oflic Ga 
E withi 
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i > j from time to time, by notifica- 

T yornor-General in Council may, trom zm MU 

i е E of India, declare that the territory of any die: "uo 

Chi » En be deemed, for the purposes of this section, to be foreign 
let, t 
territory. 


LV 53 sti e, Îor the words “ calculated at 
6. In Act No. X I of 1868, герп опе, for e a 
ten”, the words “ not exceeding five” shall be substituted, 
2 


i y Section 1. 
Nore.—The rest of theabove section is repealed by Act IX of 1886, Section 


init, opi salt i ‘ted from any port in British India, and 
Spirit, opium and salt importec ritis! ‚апа 
7. Spirit, op im protected by tho certificate of an officer er er ed 
Г !gpirit, pium Jo i 5 ji : 
m edt Ro protected by in that behalf by the Governor-Genera in Counci 
a certificate or the Local Government, are chargeablo with only 
a се D n n 
he amount, if any, by which the duty leviable thereon under the second 
: О hereto annexed exceeds the duty shown by such certificate to have 
sc she annex E 
been already paid in respect thereof. 


The amount, if any, paid to the Government as tho price of such opium 
? x 7 QE RE 
or salt is not' duty within the meaning of this section. 


Nothing in this section applies to spirit which ү ехрог ей ш 

| ENT toms-port to another customs-por 

d for excise-duty from one customs-port E д E Д 
Es ihe provisions of Chapter XIV ofthe Sea Customs Act, VIII of 
1878. 


Norr.—The los; olauseis added by Act II of 1887, Section 8. 

8. Sofaras regards the Presidency of Fort St. George, the unrepealed 
Anplication of certain Provisions of Act No. VI of 1844, and so far as 
provisions аз to duties and regards the Presidency of Bombay, the unrepealed 
goods. provisions of Act No. XXIX of 1857, relating tothe 
levy of duties and to dutiable goods, shall, mutatis mutand 


15, apply to duties 
levied and goods liable to duty under or by virtue of. section five, clause (b). 


Vüwentolesnoel notifica: 9. All notifications published hereunder may 
tions. be cancelled by the authority publishing the same. E". 


NorEs.—(a). Act IX of 1885, Section + enacts as follows :— 
“The duty now fixed by the Local Government under 

Ib iesalroide 1882, as leviable on spirit m 
Saying of duties alrondy distilleries situate in the terri 
fixed under Section6 of Act in any part of such territories 
XI of 1882. y pa t ories 


Section 6 of the Indian Tariff Act 
wufactured in all or any of the 
tories under its administration, or 
» Shall, in places in which the 

Exciso Act, 1881, or the'Bengal Exciso Act, 1378, is in force, be 
deemed to he the duty fixed by the Local Government under Sections 7 and 18 of those Acts, 
as amended by this Act, respectively.” 


(0). Under tection б, Act XI of 1882 


| 1 His Honour tho Lieuto- 
nant-Governor js pleased to reduco the duty levied on methylated spirit manufactured in the 
Puniab from 10 per cent. to 5 per cent. ad valorem, (No. 1038, dated 16th April 1884, Punjab 
Gazette of lithidem, Part 1, page 496), есы 


(The Indian Tariff Act), 


SCILEDULE I. 


Acts REPEALED, 


Short Tiilo, Extent of Repeal. 
a 
ee NEUE Sn 
XI of 1869  .. The Land Customs (Madras and Bombay) So much as has not been 
t, Й D c К x - 
AUGA RO a | Whe Indian "6:18 Ack jo КО К repeated: 
XI of 1878 ‚т Indian Arms Aet, 1878 x D. Section cm the second 
^ schedule, 


= 


| 
| 


22 
Y 
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SCHEDULE II. * 


IMPORT TARIFF. 


; Names of ic i 
5 of Articles. Per Tariff valuation. Duty. 
l| Аймз, AMMUNITION AND MILITARY E 
Sronzs— > 
Fire-arms and parts thereof— 7 
1. Fire-arma other than pistols, Ra. Ав: 
for each M. 550 ae AIEO e 
2. Barrels for the same, whether 5 50 0 А 
Ў Single or double, for each .., Ach 2 E 
3. Pistols, for each sen cc a B 80 ‹ 
4. Barrels for ihe same, whether А 15 
single or double for each + 3 
5. Springs used for firearms, for} = $= | = 0 Ls 


6. Gunstocks, sights, blocks and 
roliers, for each E 
Revolver-breeches, for each 
cartridge they will carry ... QS Я S 
8. Extractors, nippers, heel-plates, СОЗЫ 
pins, screws, tangs, bolts, 
thumb-piecos, triggers, trig- 
ger-guards, hammers, pis- 
tons, plates, and all other 
parts of a fire-arm not herein 
otherwise provided for, and 
all tools used for cleaning or 


SL 
ex 


0 
0 
0 
each ,.. ө 
enun DD 8 0 
0 
8 


12 


putting together or loading = 
the samo, foreach ... Dd teen ne E 1 8 

` 9. Machines for making or loading 
orclosing cartridges, foreach TM "m 10 0 ү 


10. Machinesfor capping cartridges, 
for each cen КУТЕ КОГО 
Exception I.—Articles falling under 
tho 5th, Oth, Sth, 9th or 10th 
head of the above list, when they 
appertain to a firo arm falling un- 
der tho 1st ог 8rd head, and are 
fitted into the samo with such 
firo-arm aro freo. 2 
Exception 1I.— Arms forming part 
of the regular equipment ofan offi- 
cer entitled to wear diplomatic, х 
military, or police uniform, and a x 
revolver or a pair of pistols accom 
panying a military officer, are free. > ў 
Proviso l.—No duty in excess of 
ten per cent. ad valorem shall be 
levied upon any of ihe articles 
moentionedin the above list when 
they are imported in reasonable 
quantity, for his own private use, 
by any person lawfully entitled to 
- possess the samo. 
| Previsa 
hi 


*- 
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d Names of Articles. Ter Tariff valuation. | Rate of Duty. | 
5 | ) 
^ 


—————————————— - gu y 


entitled as aforesaid, in reasonable | 
quantity for hia own private use, 
tho importer may apply to the 
Customs-collector for a refund or i 
remission (as the case may be) of 
go much of the duty thereon as is 
in excess of ten per cent. ad valo- 
rem; and if such collector is A 
satisfied as to the identity of the 


articles, and that such importer is | 
in other respects entitled to such | 
refund or remission, ho shall grant 
ihe same accordingly. Rs. А. 

Gunpowder, common +.. hod ]b. 0 5| | 

o sporting... aus 1b 1 015 10 per cent 
All other sorts... О flv Л, у. саата \ 
2 | Ligvors— 


Ale, beer and porter, except 
when condensed or concen- 


Impl. Gallon or |} 


trated ... 59 ee ve Я : One anna. "^. | 
Cider, and other fermented | six quart bottles |! al | 
liquors odd SHO ano Ven 
Liqueurs... ` Ditto. Ts. 5 C 


Spirit intended to be used. exclu- 
sively in arts or manufactures, К | 
ог їп chemistry, and which has 


been rendered effectually and " 
permanently unfit for human | 
consumption ... ite EL Exe Ad valorem. 5 per cent. | 
Spirit, when used in drugs, medi- | 
cines or chemicals in a propor- | 
tion less than twenty per cent. 
of spirit of the strength of 1 
1 EE ; х F | 
London proof... "db МЕ КЫ а | Ad valorem. 5 per cent. 4 
Spirit when so used in a propor- Impl. Gallon or Ба GL nid uS 
ү twenty per cent. and | gix quart ров оз duty to be im- ' 
pwards. of the strength creased or re- ^| | 
of London proof. duced in pro- —— 
| portion as the 4 
2 strength of the 3 | 
: , spirit exceeds 1 
; oris less than 
London proof. 
ү Spirit perfumed, in wood or in Impl. Gallon or Rs. 7 : 
yar Boonen 18. 79. 
- bottles, | six quart bottles. : d ү 
5 Spirit, other soris оо +! Impl. Gallon ог E the | 
15 “ › - 
six quart bottlos, creased or ү | 
| of the strength duced i ne : 
1 of London proof, [oU 
| . portion as ihe И 
| : strength of the | 
A spirit exceeds | 
9 or is less than — 
Winns London proof, 
SN ee апа all ciher|Impl, gallon or 
Sparkling wi н 
parsing wines e * | Six quart botiles Ба Tis. 9-8 
| All other soris of wines Ditto 
e 2 J 
3 | OPIUM NOT COVERED DY A Gev pi ет 
MENT PASS 5 
er of 80 tclas : Rs. 24. 


i ^ 
CC-0. In Public Domain. Gurukul Kangri Collection, Hartdwar— ——— —— — —^ 
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Uu 33 "Ы. g, d | 9 : ^ 
\ 5 Names of Articles. Per | Tariff valuation.| Rate of Duty. 
у | 
s SSA 
н | | cae — 
4 |SarT .. to oon ES ze (Indian тарпа ... The rate at 
avoir- which excise 
| dupois weight. | duty is for the 
| | time being levi- 
| S 3 
| able оп galt 
| | 'tured in 
| ce where 
| | theimport takes 
| | place. 
| | 
| | 
5|PETRorEUM, including als | 
liquids commonly known J | 
names of rock-oii, Шап; | 
Borma oil, kerosine, p: zi 
mineral oil, petroline, g 
henzol, benzoline, benzine, ar 
; inflammable liquid which | 
АРА from petroleum, conl, schist | | 
ў peat or any other bituminous | 
stance or from any products of | 
petroleum | Imperial gal- (o Six pies 
| lon 
Evception.—Petroleum which has 
S с | | 
its flashing point at or above iwo Н 
hundred degrees of Fahrenheit's 
thermometer and is proved to the | 
satisfaction of ihe  Cnstoms-col- | 
lector to be intended to be used | 
exclusively for the batchi | 
jute or other fibre or for Inbricat- | 
Y ing purposes. 
\ 
tet SCHEDULE III. 
Export TARIFF. 
mem UE sues | = ES 
2 ж | > 
Name of Article. Por E UE ы Rate 
| valuation. | of Duty. 
t {Indian maung 
of $22 tbs р 
Rick, whether husked or unhusked ра ` avoirdupois] М i | 3 annas. 
i| weight || | 


ACT No. XII of 1882. 
(Passed on the 10th March 1882). 


An Act for regulating the duty on Salt, and for other purposes. 


to amend the Jaw relating to the levy of duty 
onsalt, and to the import and transit of salt, and the 
Preamble. manufacture of salt and saltpetre, into, over, andin 


British India ; It is hereby enacted as follows :— 


WnzREAS it is expedient 
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CHAPTER I. ) 
PRELIMINARY. 


1. This Act may be called “The Indian Salt 


Short title. ; : a 
Act, 1882" ; and it shall come into force at once, 


Commencement. 
This section, sections two ,seven, and eight, and so much of this Act as | 
refers to offences against any of its provisions or 

iugera GARG, against any rules made under it, extend to the whole 
of British India; | 


The rest of this Act extends to the territories for the time being res- 
pectively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab, and the Chief Commissioners of Oudh, the Central 
Provinces, and Ajmir and Mairwara, to the Province of Sindh, to the 
Districts of the Patna Division, and to British territory under the jurisdic- 
tion of the Agent to the Governor-General in Central India ; | | 

| 
| 


and any portion of this Act, other than the portions specified in the 

second paragraph of this section, may be extended, 

Tower to extend Act. by order of the Governor-General in Council publish- | 

ed in the Gazette of India, to any part of British India other than the territor- А 
ies, province, and districts mentioned in the third paragraph of this section. 


9. The enactments specified in the schedule hereto annexed aro repeal- М 

ed to the extent mentioned in the third column thero- 

Repeal of enactments. — of: but all rules made, licenses and passes granted, 

prices and duties fixed, notifications published, and powers conferred under 
any such enactment and now in force shall, so far as they are consistent | 
with this Act, be deemed to have been respectively made, granted, fixed, | 
published, and conferred hereunder. 4 | 


3. Inthis Act, unless there bo somethmg 


€ 
С | 
Interpretation-clauso. repugnant in the subject on context, ^ 


the expression “tho said territories? means the territories to which j 

: кынынын». the section of this Act, in which that expression | 
“the said territorios": а, ay : 2 

occurs, for the time being extends; | 


« Assistant Commissioner” means an Assistant Commissioner of Northern 
E India Salt-revenue, and also includes any person " 
“Assistant Comissionor:”” invested by the Local Government with the powers 
of an Assistant Commissioner under this Act; 


“ Salt-rovenue т "means any officer of the Northern India Salt 
ШОС oine Of Cont: RN en p auy person invested 

Н ni with ғ Я 
of a Salt-revenue officer under this Act; ey OUND Powers 


“saltpetre” includes rasi, sajji, and all other substances manufactured 
from saline carth and khari-nun and ever form of 
sulphate or carbonate of soda ; and 5 
“manufacture of salt” includes the Separation or 
obtained in the manufacture 
aration of salt from earth or 
to produce alimentary salt, and the oxcavation or 
deposits or efflorescence, Е 
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“ saltpetre ": 


purification of salt 
of saltpetre, the sep- 
other substance so as 
remoyal of natural saline 


«manufactura of salt.” 
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å. The powers and duties conferred and imposed by this Act on a 
| Power of Commissioner Commissioner of a Division may, in places where 
, of Division by whom to be there is no such Commissioner, be exercised and 

PXOrCHOd. performed by such officer as the Governor-General 

3 in Council may, from time to time, appoint in this behalf. 
5. At the head of the administration of ihe salt-revenue under this 
Act there shall be an officer, called the Commissioner 

Commissioner of North- Of Northern India Salt-revenue, who shall be 
x orn India Salt-revonuo. appointed; and may be suspended or removed, by 
| the Governor-General in Council. 


| CHAPTER II. 
MANUFACTURE AND REFINING OF SALT AND SALTPETRE. 


6. The Governor-General in Council may 
| Power of Governor-Gen- from time to time by rule— 
| eral in Council— 
(a) prohibit absolutely, or subject to such conditions as he thinks fit, 
the manutacture of salt, or the manufacture or 


T 


87 to regulate manufacture ue! - И : 

| f апа refining of salt and refining of saltpetre, throughout the whole or any 

| 7 5 o Й B y 

| saltpotre ; portion of the said territories ; { 
| (b) fix fees for ihe following licenses, nob exceeding in the case of 

| У each such license the amount hereinafter mention- 

p to fix fees for licenses ; ed :— EL 
Г Rs. 

| License to manufacture and refine salipetre and to separate and purify salt in the = 
| process of such manufacture and refining co ES on cue 25 а De 

| License to manufacture saltpetre ... RU T Kr 2 

сч License to manufacture sulphate of soda (khari-nüm) by solar heat in evaporating E. 

| pans.. E M et a Fi iu T . ee a кн д ae У 

| \ License to manufacture su:phate of soda E ia n) by artificial heat .., ea 2 

i : License to manufacture other saline substances... ш з 229 m a F 
| \ (c) determine the manner, time, and place in and at which, and the E 

# ersons by whom, апу duty imposed hereunder 4 


| of duties ; 

! (d) define an area no point in which shall be more than one hundred 
3 ; yards from the nearest point of any place in which 

m eg s salt is stored or sold by or on behalf of Government, 

where saltpetre is manu- or of any manufactory and its appurtenances in or 
factured ; on which saltpetre is manufactured or refined, and 


regulate the possession, storage, and sale of salt within snos area; : 
onol (е) define an area round any other place in 
CON apu which sali is manufactured, and regulate tho pos- ——— 


iF 5 
salt in vicinity of places 7 : LTD 
| Wheresolbis manufactured. session , storage, and sale of salt within such area. 


EE толаша ав сойезноп shall be collected in the said teritorries ; 
j 


f the power conferred by Section 10 of Act VIII of 1875, 

Е E hibited the manufacture of salt and the manufacture and Е 
Шо Governor. Genere im mont the whole of the territories mentioned in Section 1, clause3, _ 
refining of sa ; 


m 1 iti i je hich snch manufactu 
У > ect to such conditions in and subject to w ; manufactu 
2 сы sneh placos апд a A rst day of March 1879.—(Notification No. 201, dated 

and refining 


1375— Gazette of India of 19th idem)- A А 
t rors ferred by вес 
.—Under the powers cont y ве 
тхо the Gorarnor Cena atatt tte erm 
io province of Sind, except DY ) Gove 
үр io impose a duty of two rupees E 
" um dred tolas onall salt sold by sach Deen ed ыга 
nS 1878.—(Government of India Notijirution “== 
ы January 1878.— ( ) Н шыр 


Norges —(a).—In the exercise 0 


tion 10 of the Indian Customs Ac 
leased to prohibit the manufactur 
ment or by pe » 
nas per maund of th 
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CHAPTER III. I 
14 
Dury Ахр Pricn or SALT. | 
› Gover 7. The · Governor-General in Council may Г 
BUR DR. from time to time by rule consistent with this ) | 


General in Council— 


Act— 


j t i hr 8 r maund ot 822 
(a) impose a duty, not exceeding three rupees [е ; рг т. 827 
pounds avoirdupois, оп salt manufactured 1р, or 


шко ot d 33 imported by land into, any part of British India; v 
i b , 


(b) reduce or remit any duty so imposed and 
to reduce or remit duties, re-impose any duty so reduced or remitted ; 


Е Higa fs (c) fix the minimum price at which salt exea- 
to fix minimum price o 5 " MT C 
salt excavated, ue by vated, manufactured, or sold by or on behalf of the 
Government. Government of India shall be sold. 


int of duty payable under this section, fractions 


In calculating the amov 
eckoned as quarter maunds. EN 


of quarter maunds may be r 


aid on salt manufactured in Aden has been fixod at one rupee per \ 


. The duty to be p y | 
e 7 а 3rd August 1883, Gasette of India of 4th idem, Part I, puge Wl 


geven railahs—.(Ne, 2469, 
327). 


(b). Inexorciso of the powers conferred by Section 7 of the. Indiau Salt Act, XII 4 

р A Я of 1882, tho Governor-Genoral in Council imposes a duty of 8 D 
Jatta, Malgin, MD annas per Lahori maund of 102 M Ibs. avoirdupois on salt manu- 
Karrok, Bahadur Khel factured in tho mines in the district Of Kohat noted on the mar- 
gin, with effect from the 7th July 1883.—(No. 1931, dated Gth July 1888, Gazette of [India of 
ith idem). $ 


(c). In exercise of the powers conferred by Section 7 of the Indian Salt Act, 1882. and ҮЙ 
in supersession of Notifications by the Government of India in the Department’ of Financo / 
and Commerce, Nos. 1449, dated 10th March 1882, and 751, dated 28th April 1882, tho Gov- A 
ernor-General in Council directs that, on and after the date of this Notification, the duty to bo і 
paid on salt manufactured in or imported by land into British India shall be as follows :— E | 


(a) in the case of sali manufactured in or imported by land into Lower Burma, one rupeo 
for each maund of 82% pounds avoirdupois weight, and { 


(b) in the case of salt manufactured in or imported by land into any other part of 

British India, except that por*ion of the territories administered by the Lieuten- 

ant-Governor of the Punjab, which lies west of the river Indus, two rupees cight 

annas for each maund of 822 pounds avoirdupois weight.--(Government of India 

Ө; ү No. 343, dated 19th January 1888, Gazette of Indiaof 21st idem, Part J, page 


(d). In exercixe of the powers conferred by Section 7 of t i t 

s ) 1 ! the powers Seci 7 of the Indian Se р p 

in continuation of the Notification in this Department No. 343, dated Lm p Ds 
Governor-General in Council directs that on and from the 19th January ISSS the d : t ) be 
paid on salt manufactured at the Kalabagh mines situated west ofthe Titus sh: Lb Я (0 
rupeos and eight aunas for each maund of 827. pounds avoirdupois weight "(р Er 
India Notification No. 474, dated 27 y 1888, Gaz ago E 
DAS. » dated 27th January 1888, Gazette of India of 28th idem, Part I, 


8. Subject toany general rules or special orders which the Governor- 
Powor of Local Govern- Gene ‘al in Council may from time to time make in 
urn in mm price this behalf, the Local Government may from time 
1&0. to time, b i ion i i 
; 29 » by notification in the local official G: 
| ) icial Gazette 
fix jns minimum price at which salt excavated, manufactured, or sold by 
or on ehalf of such Local Government shall be sold } 


| : eae 

Py З CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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CHAPTER IV. 


OFFENCES AGAINST THE Sacr-Revence. 


; 9. Whoever commits any of the followin 
pA Penalties, offences (namely) :— : 


(a) does anything in contravention of this Act or of any rule made 
hereunder ; 


(b) evades payment cf 


any duty or charge payable under this Act or 
any such rules; or 


(c) attempts to commit, or abets, within the meaning of the Indian 
| Penal Code, {һе commission of any of the offences mentioned in clauses (a) 
ў and (5) of this section, 


Shall for every such offence be punished with fine which m 
to five hundred rupees, or with imprisonment for a ter 
1282 to six months, or with both 3 


ay extend 
m which may extend 


and the convicting Magistrate, on the application of the Assistant 
| Commissioner or Salt-revenue officer, may declare to be confiscated all 
| c» works, materials, and implements constructed or prepared for the purpose. E 
t» of manufacturing or refining salt or saltpetre contrary to the provisions of 
| Eae this Act or any snch rule. 


10. Any person convicted of an offence under section nine, after hay- E 
Punishment on second ing been previously convicted of an offence under 269 
and subsequent convictions. that section or Section 11 of the Inland Customs 
Act, 1875, or under any enactment repealed by that Act, shall be punished 
with imprisonment for a term which may extend to six months, in addition 
to the punishment which may be inflicted for a first offence under section nine ; 


and every such ‘person shall, upon every subsequent conviction of an 
ia offence under section nine, be liable toimprisonment for a term which ma 

| ^ extend to six months, in addition to any term of imprisonment to which he 
\ was liable at his last previous conviction. 


ct ll. Acharge of an offence under Section 9 or under Section 11 of 
A Ne Charge by whom to be the Inland Customs Act, 1875, shall not be enter- 
7 ИИ tained except on the complaint. of an Assistant 
Commissioner or other Salt-revenue officer not inferior in rank to a Sub- _ 


i Inspector, 


and no such complaint shall be admitted unless it is preferred within | 
six months after the commission of the offence to = 
‘which it refers. | 


All such offences shall be tried by a Magistrate exercising powers 


less than those of a Magistrate of the seco 
Jurisdiction. class. 


Limitation. 


pete аа 
the article seized exceeds five se 5 й Comn 
ion in which the seizure takes ў i 
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If the article seized does not exceed five seers in weight, the Assistant 
Commissioner shall possess the same powers m regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five seers, and may also е апу vessel, pack. 
age, or covering in which such article is contained. 


Whenever such Commissioner declares under this section any article to 
be confiscated, he may also declare to be confiscated any vessel, package, 
or covering in which such article is contained, and any animalor convey. 
ance used in carrying it. 

13. The Governor-General in Council may, from time to time, by 

rule, direct that any Salt-revenue officer, not in- 

Power to levy additional ұс in rank to an Assistant Inspector, if satisfied 
m duty as ponalty. in such manner as such rule may preseribe that any 
offence mentioned in section mino has been committed in respect of any 
dutiable salt, shall, instead of making a complaint toa Magistrate, or in- 
stituting proceedings with a view to confiscation, impose asa penalty an 

; additional duty on such salt not exceeding the duty leviable thereon under 

Er: Chapter III of this Act. 
The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five seers in 
weight, to the Commissioner of the Division in which such penalty is impos- 
ed, and, if such salt does not exceed five seers in weight, to the Assistant 
Commissioner, 


and shall require the sanction of the Commissioner or Assistant Com- [Н 
missioner, as the case may be, to whom it is so reported. 


14. Any zamindar or other proprietor of land, and any agent of a 
Punishment for conni- Zàmindar or proprietor of land, who wilfully con- 
yance at offences mentioned nives at any offence mentioned in section nine, 
in section nine. shall for every such offence be punishable by any 
Magistrate exercising powers not less than those of a Magistrate of the 
second class with fine which may extend to five hundred rupees, or with 4 
unprisonment for a term which may extend to six months, or with both. V 


CHAPTER У, 
Powers or STOPPAGE, SEARCH, SEIZURE, AND ARREST. 


. 15. Any Salt-revenue officer empowered in this behalf by the Local 
ower to search places CEN eum "ey at ашу time enter and search any. 
le is manufac- Place m which any article is manufactured or 


refined under a license granted under this Act or 
any rule made hereunder > 


16. Any Salt-revenue officer may stop and 
detain any person whom he has reason to believe 
to be liable to punishment under this Act; 

r Soze any salt or saltpetre in respect of which there is reason 
nc ence mentioned in section nine has been committed, - 

t ether with the vessels, packages, or С0Уеї 
m по ls contained, and tle animals o 
est any person whom 


Ге; 
о have committed any 806 
Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Act XII—1882.] Bic SALT. 1697 


TN T NS 


18. Whenever any Salt-revenue officer, not inferiorin rank to a 
X Procedure of officer hav. Sub-Inspector, has reason to believe that salt or 
(^ , ig reason to believe un- saltpetre is being unlawfully manufactured, refined, 
lawful manufacture. or stored in an unlicensed place, 


b such officer shall first record in writing (so far as may be practicable) 
| (а) the name, residence, and calling of the informant (if any) ; (b) the 

locality and description of the house, boat, or place where the officer 
a believes that the salt or saltpetre is being so manufactured, refined, or 
В stored ; (c) ће name of ће person by or for whom ihe salt or saltpetre is 
| 80 manufactured, refined, or stored ; and (d) the supposed quantity and 
lj description of the salt or saltpetre, with the grounds for believing the 
i same to be unlawfully manufactured, refined, or stored $ 


and may then summon in writing the officer in charge of the Police- 
station within whose jurisdiction the house, boat, or place to be searched is 
situate to attend him ; 


and may then, after sunrise and before sunset (but always in the pre- 

Power io enter and sence of an officer of Police not inferior in rank to 

4 — search a head constable), enter and search any house, boat, 

or place in which there is reason to believe that salt or saltpetre js being 
so manufactured, refined, or stored ; 


and, in case of resistance, may bresk open any door, and force and 
remove any other obstacle to such entry ; 


| and may seize and carry away all salt and saltpetre so manufactured, 
lH refined, or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre ; 
and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat, or place, together with all persons con- 
cerned in the manufacture, refinement, or storing of such salt or saltpetre, 
or in the concealing thereof. 
If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
` public, the officer entering the same shall he guided by the rules pres- 
cribed for such cases in the Code of Criminal Procedure. E 
Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the E 
locality in which the house, boat, or place is situate to attend and witness d 
the search, and the search shall be made in the presence of such inhabitants m 
(if any), and also (if practicable) of the occupant of the house, boat, or 
place searched. 
Whenever it is necessary to cause a woman to be searched, the search 
shall bemade by another woman with strict regard to decency. 
19. Any officer in charge of a Police station who, on application in 
Failure of Police-ofücer Writing made bya Salt-revenue officer to attend for 2 di 
to attend. any of the purposes specified in section eighteen, 
refuses or fails within a reasonable time so to attend or to depute a subord 
nate officer, not inferior in rank to a head constable, so to айы all for 
every such offence be punished with fine which may extend to | кеш dred 


rupees. 


Report of arrest, seizure, , the rank of Assistant Commis 
and search. this Act any person, 
CC-0. In Public Domain. Gurukul Kan: 
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A or seizes any article as liable to confiscation under this Act, : 
E or enters any house, boat, or place for the purpose of searching for any A 
У k 

x such article, / 


А . Eo DU 

3 he shall (unless generally empowered by the шке q 
to send the person arrested to the Magistrate) within is Жы 1 d | 
next after such arrest, seizure, or entry make а full report o a t 3 par gt 
lars of such arrest, seizure, or entry to his official superior ior the infor- 

Ј mation of the Assistant Commussioner. i | | 
Every officer making any arrest under this Act, or his s АЕ 
shall, if generally empowered in this behalf by the Assistant Commissioner, 
- either send with all convenient despatch the person arrested to the Magis- 
trate having jurisdiction to deal with the case, or order the discharge of 

Г such person. m... 
Е Every officer of Police attending any search made under section eigh- 

al teen shall report the same to his official superior. 

i 21, Whenever the Assistant Commissioner is informed of the seizure of 


: Procedure in respect of any article exceeding five seers in weight as liable to зу 
articles seized. confiscation under this Act, he shall, with all conveni- f 
ent despatch, report the circumstances of the case to the Commissioner of the \ 


Division in which seizure is made, who may thereupon proceed under 
section twelve : 

If the article seized does not exceed five seers in weight, such Assistant 
Commissioner may dispose of the case himself under the said section. 


- 22. Any article in respect of which a penalty is imposed under section 

' Procedure on detention thirteen may be detained pending the receipt of the 

. of article subject to addi- order of the Commissioner of the Division or the 

: hose ug Assistant Commissioner, as the case may be, on the 
. report required by the same section : Е 


Provided that, if the owner of any article so detained deposits the <  — 
amount of such penalty with, and pays all ordinary duty and charges pay- : 
able on such article to, the Salt-revenue officer detaining the same, such m 
 artiele shall be at once released. v1 


When an article is so detained it shall on the receipt of the said order 
0 > dea t with in accordance with the rules made in this behalf hereunder. 


e may be, reduces, or declines to sanction, the penalty imposed 
i of such article, the amount refundable to the owner shall be 
his applying therefor to the Assistant Commissioner within 
> be computed (where the order has been made by the Com- 
e Division) from the day on which the Assistant Commis- 
order, and (where the order has been made by the 
) from he date of such order. 
t of im has been deposited under the 
nei : ? | 


Ab Tn 


[^ 


, . 
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\ 23. Whenever the Assistant Commissioner is informed of the arrest of 
> Procedure in respect of 20У, Person, he shall (unless such person has been E 
oce dealt with under the penultimate paragraph of д 
D section twenty) either send with all convenient E- 
| despatch the person arrested to the Magistrate having jurisdiction to deal 


with the case, or order the immediato discharge of such person. 
24. All officers of Police, and all officers of Government engaged in 


hec i and-rev ar - > 
оа nest з о on of Jand revenue, are hereby empower- 
ЗЕЕ о SHOE COE: ed and required to assist the Salt-revenue officers * 
inthe execution of this Act. 


Vexatious search, seizure, 2 

earch, o s 
ЖО КОНДЫ стало off. 25. Any Salt-revenue officer who— 
j cer. 


(а) without reasonable ground of suspicion searches or causes to be 2 
searched any house, boat, or place ; ў 


| (b) vexatiously and unnecessarily detains, searches, or arrests any 


| person ; 
ie (c) vexatiously and unnecessarily seizes the moveable property of any 
4 person, on pretence of seizing or searching for any article liable to confisca-  *_ 


tion under this Act; 
| ' (9) commits, as such officer, any other act to the injury of any person, 
when such officer has not reason to believe that such act is required for the 
я execution of his duty, 


shall for every such offence be punishable, by a Magistrate exercising - 
powers not less than those of a Magistrate of the second class, with fime 
which may extend to five hundred rupees. 
Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act, shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to five 
hundred rupees, or with imprisonment for a term which may extend to two 
ag years, or with both. Фау ; ; 
J 26. The Governor-General in Council may, from time to time, make 
Power to regulate seig. ules consistent with this Act to regulate the seizure, — 
nres and disposal of things disposal, and destruction of things liable to be 
soized. seized under this Act. 


Such rules may, among other matters, provide— : : 
deris MT : f any animal seized _ 
a that the owner or person having the charge of any 2 І 
[: and ОА shall provide from day to day for its keep while detained, and 
that, if he omits to do so, such animal may be sold by publie auct nd 
5 expenses (if any) incurred on account of it defrayed from the pr ceed 
of the sale ; OCT ae 
9 pitas Paar "der for its release is sı 
( ht when anything is seized and an or г гед 
= m ra and the owner does not, within a period to be fi: 2 


i 1 ; duty; 

: “Jes, appear to claim such thing and tender the uty, 
> nates ae m due in respect thereof, it ро sold by 
neon duty, penalties, and charges defraye ron 


EGRE 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
simi [Act XII—1882. 


CHAPTER VI. 


MISCELLANEOUS. 


27, The Governor-General in Council may, from time to time, by rule 

: prohibit absolutely, or subject to conditions, the 
У Power to prohibit im- importation of salt into, or the transit of salt over, 
pns cu ug Cae the said territories or any parb thereof. 


ohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 


from or into any other part of British India. 
i " Section 28 of the Inland Customs 
Norss.—(a). In the exercise of the power conferred by Sec 3 
Act 1875, хой in Council has prohibited the transit of salt from the loft 
bank to the rigkt bank of the Sutlej river at any point west of that where the Inland Customs 
line crosses the said river, and from the left bank to the right bank of the Chenab river from 
its junction with the Sutlej river to its junction with the Indus river. 


„Generalin Council has also prohibited the transit of salt from the right to 
ano eo DG t such saltas is the produce of the Kalabagh mines.— 


Except in the case of a pr 


; the left bank of the Indus river excep h ' 
а No. 439, dated 31st December 1875, Department of Agriculture, Revenue and | 

Р Commerce). 2 
х) 

vo. (b). In exercise of the power conferred by Section 28 of the Inland Customs Aot, 1875,the ( 


President in Council is pleased to make the following Rules, that is to say :— 


re 1. When any salt is, after the 16th day of December 1876, brought from foreign territory, 
no person shall move such salt into orover any tract of British territory lying to the west of 
the Customs Zone between the rivers Sutlej and Nerbudda, except subject to the following 
conditions, namely :— 
(a) that such salt be in transit to some place within orto the eastward of the Customs 
Zone ; 
(b) that it be covered by a pass issued by euch Officer as the Commissioner of Inland 
E. Customs from time to time appoints in this behalf ; and 
(c) that itbe taken direct from the pointat which it enters British territory to its des- 
tination within or to the eastward of the Zone, by such route as may be prescribed 
in such pass, and without stopping at any intermediate place for a longer time than 
may be permitted by an order endorsed. on such pass by such Officer as the Com- 
missioner of Inland Customs from time to time appoints in this behalf. 


- 2. No person shall move any salt which may be within the limit 

ES Á E A GN í s ofany such tract 
on the said 16th day of December 1876, except under a pass granted by such Officer as the- 
Commissioner of Inland Customs from time to time appoints in this behalf. 


3. The Commissioner of Inland Customs ma: m ti o ti : | \ 
SE ^ f ay, from timeto time, by a general order \ 
pads bie hand, exempt from the operation of this Notification, upon such conditions as he > 
thinks fit, such quantities ofsalt, not exceeding in each caso ten maunds, as are intended 
- for consumption within any such tract. 5 $ A ; 


4. Nothing herein contained’ shall apply t i 

© 4. Nothin d shal y to any salt covered t { е der 
aragraph 10 of the rules contained in Notification No. 156, dated the 30th "us "үөт. 
6 ment of India Notification No. 344, dated 14th Decembar 1876) 


X as His Highness the Maharajaof Jeyp< is Hi i 
ee ү axes RS ypore. His Highness the Maharaja of Kish- 
M рүче: Bhurtpore. and His Highness the Malian, Raja of 
i the Е о. E MEL ence 
rming t уршапа ate) Railway [including lands ied 2 tati vo 
gs, and for other purposes connected with the Railway] See n thee Ae 


tion and of. the 
diction and Extr. 
llows ;— 


ROTORS conferred by Sections 4 and 5 of Aot 
adition Act, 1872], the Governor-General Ш 


I of1875]is hereby extended to all the aforesaid portions | 
por 


<-> ox E 3 < ЗРО ЕРУ 
Es cO SERES Е — = > +e a pie cr cain 
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(b) salt covered bya 


cove y а pass stating that such 
some Native Prince 


| saltis free salt furnished under treaty to 
or Chief ; or 2 


i (c) salt booked through to some station of the said Railway east of the Customs line. 
A Bl nlt d aer maata amr manna, tons mar may О. 
| b as а 1 = тет dig 2 No. 193 J. " 
ws 13th November 1878). E o da 


———— 


aharaja of Jeypore, His Highness the Maharaja of 


Н Iaharaja of Bhurt pore, Mis Highnessthe Maharao RA dt 
Ulwur, His Highness the Raja of Nabha ; { z ja o 


| 
| 
| 
\ с ; aud His Highness the Nawab of Pataudi have 
i granted to the British Government full jurisdiction within those portions of land forming 
the Rajputana (State) Railway (including lands occupied as stations, ont-buildings, and for 
other purposes connected with the Railway) which lie within their respective territories : In 
exercise of such jurisdiction and of the powers conferred by Sections 4 and5 of Act XI of 
1872 (The Foreign Jurisdiction and Extradition Act, 1872), the Governor-General is pleased 
| to notify as follows :— 
S15 ONA salt imported, whether vefore or aft 
of the aforesaid portions of land withovt payment o 
the date of this notification and from 


(d).—Whereas His Highness the M. 
Kishengarh, His Highness the № 


er the date of this notification, into an 
f duty, and which after one month from 


à the date of importation has not been moved ina 
manner permitted by Notification No. 193 J. of this date,a duty of Rupees 2-8 per maund of 


three thousand two hundred tolahs shall be levied, and in calculating the amount of such 

| duty, fractions of quarter maunds shall be reckoned as quarter maunds. 

| 2. When duty has become payable upon any salt under this notification. and has 

| Е not been paid, any officer empowered in this behalf by the Commissioner of Laland Customs > 
y may declare such salt to be forfeited to Her Majesty. 

Provided that no such declaration shall be made in respect of any salt until the expira- 
tion of one fortnight after notice in writing ofthe intention to make such declaration has 
been served upon the owner or consignor of such salt, or where such owner or consignor 
cannot be found, after such notice has been posted atthe place where such salt is stored, 
and, if such salt was conveyed to such place as aforesaid by rail from another place within * 

» the aforesaid portions of land, also at the place from which such salt was despatched. 

3. Nothing herein contained shall be deemed to impose any duty on salt covered by a 

pass stating that such salt is free salt furnished under treaty to some Native Prince or Chief. 


(Government of India Notification No 199 J., dated 13th November 1878). 


(е). In exercise of the powers conferred by Section 27 of the Indian Salt Act, 1882, the 
Governor-General in Jouncil is pleased in supersession of Notification No. 3661, dated 13th 
November 1880, to prohibit absolutely the importation into, or the transit over, the province 

of Sindh or any part thereof, of salt produced or manufactured in foreign tertitory Or in any 
\ Native State, or brought from foreign territory or from a native State.— (Government of 
} India Notification No. 3200, dated 15th December 1882). 
‘cof 28. Inaddition to the rules which the Governor-General in Council is 
Further matters forwhich hereinbefore empowered to make, he may, from time 
Governor-General in Coun- to time, make rules consistent with this Act to regu- 
cil may make rules. late the following matters, namely :— 


(a) the persons by whom, and the time, place, and manner at or in > 
s which, anything to be done under this Act shall be done ; : 


1 i p rhom, and the conditions 

b) the cases in which and the officers to whom, th 
OR which, orders given by Salt-revenue officers underthis Act shall 
| be appealable ; | 

(c) the fee {о be charged on account of any license, pass, certificate, 
dakhila, rawana, or other such document issued under this Act; 

and generally to carry out the provisions herein contained. 

о 


: ? ` 99. Allrulesmadeunder this Act shallbe published in the Gazette of 


1 ereupon have the force of l. 
"iblcaWon of rules. India, and shall thereup 


i 1 rovisions herein contained, and to any rules f 1 : 
30. Subject to Шер beingin force made by the Governor- eed. xs 
in Council, the Local Government or the Jomis- pm 
sioner of Northern India Salt-rever ue may inves! E 


= 


+ Power to confer powers 
Ў tant | missioner 
]t-revenue officers. 


ES. а 
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Моткв,— (a). Whereas His Highness the Maharaja of Jeypzre, His ШЕ ue e f 
of Kishengarh, His Highness the Maharaja of Bhurtpore, Ilis Highness He 1 pening pale e 
Uwar, His Highness the Raja of Nabha, and his Highness the Nawab of Patandi, have Á 
granted to the Rritish Government full jurisdiction within those portions of Tand forming 
the Rajputana State Railway (including lands occupied as stations, out-buildings, and for 
other purposes connected with the Railway) which lic within their respective territories : in Wy 
exercise of such jurisdiction, and of the power conferred by Section 81 of Act YII of 1875 | 
(the Inland Customs Act), the Governor General in Council is pleased to invest all l ratie 
Managers, Assistant ‘Traffic Managers, Station Masters, Assistant Station Masters, and. Goods 
Clerks, and also all Superintendents, Assistant Superintendents, aud I aspectors of Police on 
the snid Rajputana State Railway, within the aforesaid portions of land, with all the powers 
of stoppage aud seizure conferred on Customs Officers under the said Act.— (Government of M 
India Notification No.22 J., dated ltih February 1819). 


Section 31, Act VIII of 1875, the Hon'ble 
the Lientenant-Governor in pleased to invest ali Deputy Commissioners in the Panjab with WH 


the powers of a Collector of Customs jn their respective districts ; and for the purposes of 
the said Act, each district in the “Punjabas constituted forrevenue purposes skall be deemed 


a ' Custom Circle.” 


(b). Under the authority conferred upon him by 


The Hon'blo the Lieutenant-Governor is further pleased to invest all Assistant and 
Extra Assistant Commissioners with the powers of Inspectors ; all Tahsildars with the powers 


of Sub-Inspectors; and all subordinate Tahsil officials with the powers of Customs Officers | 
under the said Act, to be exercised by them within the districts ог tahsils in which they may Бү 
be employed for the time being.--{ Punjab Government Notification No. 817, dated 26th July 1 | 
1877). v 
Amendment of Madras 13. For section 11 of the Madras Salt Exciss N 
] Act, VI of 1871. Aot, 1871, the following shall be substituted :— 
| “41, The excise-duty on salt manufactured in any district or part of p 


a district to which this Act may be extended, shall 
; be paid under such orders as the Board of Revenue, 
from time to time, makes in this behalf ; but no such duty shall be leviable 
until the salt is about to be removed from the place of storage, and no salt 


Levy of duty on salt. 


shall be so removed without a permit authorizing its removal from store, a |. 
and such permit shall specify the quantiby to be removed and the excise- | 
duty levied or due thereon." E 
тегис ш; E || 
SCHEDULE, | 
: (See Section 2). \\ 
a ENACTMENTS REPEALED. is 


ACTS OF THE GOVERNOR-GENERAL IN COUNCIL. 


_— ——— 


Number and year. Short title. Extent of repeal | 
—— | rele АБЕ DE Ee ree 
VIII of 1876 05 + {The Inland Customs Act, 1875.| The whole. | 
Т. i 
TI of 187 + | The Burma Land and Revenue! Section 39, clause (5), and in | 


Act, 187 i 
55 clause (c) of ihe same section | 


the words and letter ‘under 
A clause (0) ) 
XVIII yt oe 2 ИС 
of 1877 5) The Salt Act, 1877 The whole, x AM 
cul... cd MEER ; 
———— 


REGULATION. 


Eee EARS 


LL NOI re ee j 
M ET Laws Regulation, 
: : € 
ОТТЕ ЕЕ ИРЕЕТ ЕЕ ТЫГЕ аласа асаа 


СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Sections 36 and 37. 
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ACT OF THE LIBUTENANT-GovERNoR OF BE 


NGAL IN COUNCIL. 


Extent of repeal. 


VII of 1864. =. «| The Salt Act; 186£ ... rs | Section niné. 


Хоти. The following Rules made by the Governor-General in Council in exercise of the 
powers conferred by the Indian Salt Act, 1882, are published under Section 29 of the said Act 
In supersession of those published with Notifications No, 156, dated 30th June 1876, No 1897, 


dated 25th July 1879, No 111, dated 17th April 1880, No. 3755, dated 20th November 1880, 
апа No. 1215, dated 19th March 1831 :— 


Preliminary., 


1. These rules are applicable to the territories mentioned in the 3rd clause of Section I of 
the Act, with the following exceptions :— 


(«) Such portion of the said territories as lies on the tight bank of the Indus with the 
exception of the Kalabugh mines and an. area of 10 miles round them. 
(b) The Province of Sindh. 


Manufacture of salt under license. 


2. No person who is not duly licensed in the manner hereinafter provided shall manu- 1 
facture salt. A 


3. Any person wishing to manufacture salt stall apply for a license to the Salt-revenue 
Officer in. charge of the division or circle in which it is desired tò carry on the manufacture, 
who, subject to the general control of the Commissioner of Northern India Salt -revenue 
shall grant or withhold it as he shall see fit. 


4. Each such license shall contain the name of the person to whom it is given, and 
shall specify the limits within which such manufacture shall be carried on and the place 3 
where tae salt so manufactured shall be stored, and shall be sabject to the following conditions:— „©з 


lst.—'l'hat the provisions of the Act and of all rules and subsidiary rules duly made 
under it shall be strictly observed by the licensee, his agents and servants. > 


2nd.—That none but good salt capable in the judgment of the Salt-revenue Officer 
in charge of the division orcirele of bearing the duty бхей, from time to time, by 
the Governor-General in Council under Section 7 of the Act shall be manufac- 
tured. All inferior salt shall be destroyed by being throwa back into the salt 
wells or pans in the presence of such ofticer. : 
ic Де in t . wells, or other plant of the 
*d.—'That no alteration shall be made in the pans. wells, o i the 
a salt-work as existing at the date of granting the license without written sanction 
from the Sait-revenue Officer in charge of the division or circle, : 
And shall be subject to such further conditions as the Commissioner may, from time to 
time, prescribe for the protection of the Government Revenue. — * E 
5. The manufacture of salt and the storage and sale of the salt manor aene e j 
i on in conformity with the conditions of the license and of the subsidiary rojes d E 
P pa to time, by the Commissioner and under the supervision of the officers of the ‘a 
й 
revenue Department. j E 
-T r in charge of the division or 
6. Licenses may be cancelled by the Salt-revenue Office z $ 2 


circle giving one month's notice, or on the application of dne [сше Un с: 
Та the case of cancelment of license for infringement of its conditions, no notice. 
n а а ; i 


necessary. 
J > 7. Salt in store at any sa 


Protected arcas, 
area defined for the purp% 
din the Pi Eu s 
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ion 6 2 ther salt-work shal 
h л defined for the purposes of Section 6, clause Oh aed a Hes 1 
t Bie bts of two miles from the boundary of the salt-wo f : 
exten a dista E 
The areas above defined are termed “ protected areas. 
hall ss any salt within a protected area unless accompanied by a 
N son shal] possess any 6: Е пес ea. | СОЕ раса апал | 
i Шоро кү f ne covering the same as provided in the following rules. This | 
pass, rawannah or сегїїйсї ; " ight bank of the Indus, of gray salt, the produce 
rule does not apply to the possession, on the right ba ,ofz 
of the Kohat and Bannu Districts. a 
: 7 rom tlie place of manufacture, or, 
UNo ent stall № Cu de E in which it has been manufactured, except 1 
pme ee 5b ШТ galt onto Officer in charge of the works, and all salt removed |! 
under a written pass from the Salt- dep Sey lees 
under such pass shall be weighed or estimated by measurement previous to such removal by hae 
à ass shall bi g 
the Salt-revenne establishments. nse 
12. No salt shall be removed from the salt-works unless corered by 5 aannam esu ne 
that duty at the rate fixed, from time to time, by the CACHE KA e oe pane z E | 
7 ofthe Act bas been paid on it or under the authority in writing of the Salt-revenue | 
ìn charge. 
13. Except as in these rules otherwise provided, any person wishing to remove salt from | 
| 
| 


after storage, from the 


the salt-works shall first pay the charges due thereon into such Government treasury or sub- 
treasury as may, from time to time be appointed, and shall receive in return a receipt. 


Fractions of quarter maunds shall be paid for as quarter rnaunds. 


14. He shall present the receipt with a written requisition to the officer appointed by the — | 
Commissioner to receive it, and shall receive in lieu a rawannah for the salt, signed by the said TN 
officer and sealed in his presence. 


15. The rawannah shall be current and valid for such period as the Commissioner may, | 
from time to time, prescribe. 


The period of currency shail count from the day on which the rawannah is delivered to 
the applicant, that day being included and being noted on the face of the rawannah, 


10. Provided that when a vawannah is presented and the salt it covers is weighed and p 
clearance given to the holder of the řawannah by the Inspector or Assistant Inspector more \ 
| than seven days previous to Ше expiry of the period of the currency of the rawannah, such 

,ramannah shall cease to be valid on the expiry of seven days from the date on which the salt 
has been weighed, uuless the ollicer of the store by an order endorsed on it allows it to run 
for its full period or any portion thereof, 


17. After the period of currency of a rawannah has elapsed, the rawannah shall с 
be valid, or of any effect whatever, unless the period be exte 
provided. 


se to / | 
ndedin the manner hereinafter yi \ 


18. The Commissioner may, f 


( 
rom time to time, fix Ше minimum с uantity of salt to be 
"covered by a single rawaznaA. й Meu E _@ 


19. The Commissioner may sanction an 


abatement for drys y ; X i M 
GO ERR or dryage of the salt not exceeding 


| 20. Ona rawınnah being presented and salt being 
o 


1 А] issued thereunder val ER. 
M Officer concerned, before allowing such salt to Weaver ЕНА 5р ое he SUE enne 
* rawannah is still in force and valid, and shall Batisty ntt 50, she ascertain that such 


Ў E (AREE ЇЕ that the л "Overs 

D FUA salt being issued, and shall then endorse the Taman nul, ор fo teh du 

е or bis agent, or to the carrier of the salt. The salt shall then be SION nit tothe tradi 

destination. е allowed to proceed to its DA 


21€ Wien Silt has been weighed and delivered 
remore it within 24 hours toa distance of at le 


charge of the store, b дег 
i ; by an order endorsed on 
shorter distance. { 


to the holder of a 
ast one mile 
the rarannah, 


лаппай, he shall 
from the store, unless the oflicer in 
permits him to keep it within a 


22. 1f previous to utilisati i 
E A s ation of a rawannah’ 4 ; 
tion, such as the description of carriag ae, minor partienl 


i i Ц €, owner's 
rectification to the officer in ch it рш 


fo arge of the depót or » XC, application must be made for such 
г, 


ars іп it require rectifica- | 
Store before delivery of the salt is applied 


23, If the despatch differs in minor 
ea Need in the preceding rule, tel 
Baye ok af not exceeding оске qr qs Watch shal be ag Table tothe 
as a prnally for iufraction E ral made onthe romannah that the 2,804 Shall on such pay- 
Fe pally. fo On of rule, which infraction should be «y ment has heen levied 
B Aaniwriing, 29 Specified by the officer in his 


particulars whie 


the whole d ac been roctified in the 


2L If the officer suspect fraud ho ma 
equivalent to its full value. together ath nee diver the salt ex 
n 3 s SV E. evi Xeept ar 
КО for the orders of his superior officer. the duf leviable thereon, aid BM 


: CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


\ 25. If the owner of T: sires to f salt covere by the 
: е а rawannah desires to divid 
ux] vide a despatch Oi Rf T 
rawannah, he shall apply to the officer who issued the ramannah, and the officer tate issue 


аз many partition r 
К п rawannahs аз y qui 
ranannah, із as may be required, and cancel and resume the original 


26. Ifa ino : 
the expiry o he ae ae to prevent the owner of a ramannal clearing the salt before : 
h may at his discretion, | of currency of the rawannah, the officer who granted the rawannah =e 
(i to time, imnose d jut subject to such restrictions as the Commissioner may, from time 3 
| of original issue Tee ae rawannah at any time not more than six months from the date ar 
| of the original randi E chath be renewal is made later than a weck before the expiry 
of one-twentieth of the qe BOLA de with only on the applicant's paying a fee 


T 


he curr 9 А 
спггопеу of tho fresh ramanaah shall not exceed that of the original rawannah. 


ЧТР ў 


97. Applicants - я 
уи mg e К renewal, except as provided in the preceding role, shall be for- 
he orders of the Commissioner, w y rise further renewals ~ 
may deem 06, sioner, who may authorise such further renewals as he 
г 
28. When aram h t | AERA 6 
CORN 393 annah fa lost or destroyed previous to utilisation, the person to whom it 2 
ыы. E x \ тау make application to the offieér who issued it for a duplicate, and with a 
ER M shell a post with the officer an amonnt equivalent to the duty paid for the h 
gine таппай plus one-tweatieth as a fi The offi y nt а i і 
CORE HE safee. The officer may thereupon grant a duplicate А 
On the expiry of th t igi iti ili E. 
ut Xpiry e currency of the original rawannah, if it has not been utilised, the 2 
y so deposited shall be refunded. З 
9 T i А У 
29. Тһе Commissioner may, if he sees fit. authorise the refund of the whole or any ч 


portion of a fee paid under Rules 23, 26 and 28. 


„30. The deposit of salt for retail sale to the people inhabiting a protected area may, 
subject to any conditions prescribed by the Commissioner, be permited at any place within 
the limits of the area approved by the Assistant Commissioner. The rawannah designed to 
cover such deposit shall be endorsed by the Assistant Commissicner for that purpose, and 


s nar 


shall remain in force for a period not exceeding four months. yv 
3l. Every person retailing such salt under such a rawannah shall keep a register of = 
sales daily written up, and shall give to each purchaser a certificate stating the date of sale "Сои 
- m 


the namo of such purchaser, and the quantity of salt purchased. 

32. A certifieate given under ihe foregoing rule shallcover the salt sold under it while — 
in the possession of the purchaser as if it were a ramannah. 3 

33. When any salt is stopped for examination within a protected area by a Salt- 
revenue Ollicer, the rawannah covering the despatch shall be presented by the trader or 
his agent, or by the carrier of the salt, to such officer, who shall satisfy himself that it is 
a'genuine document, and that its currency has not expired, and may, if necessary, proceed | 
to weigh the despatch. 

34. If on weighment of 
ramannah, the following prac 
| (a). If the excess is not more than one рег cent., 
B я unquestioned. 3 Р 
(b) If the excess is more than one per cent., be shall detain the despatch and 

report the matter without delay for the orders of his superior officer for. ES 
such action as is necessary under the Act. = сд. e 


Importation from Rajputana and Central India and places trans-Indus. — — LE 


35. The transit of salt produced or manufactured in any Native State included in: 
Rajputana and Central India Agencies from апу of the said States into any part 
British territory adjoining the same 1s prohibited, unless such salt is covered by 
ог pass granted by such officer as the Commissioner may appoint on this beh 
that it has paid duty to the British Goverument at the rate fixed, from time to 
Governor-General in Council under Section 7 of the Act. = 

Er transit of éalt from the right to the left bank of the riv. 
REDE the produce of the Kalabagh mines, is prohibited: 


tho salt it is found to exceed the quantity entered in the 
tice shall be observed by the officer : ee 
he shall allow the salt to pass 


огей under Sec 
t manufactured 


urukul& 


Ир] 
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Manufacture and refinement of saltpetre and the eduction of salt therefeom. 


AXE SERES 
37. No substance included under the term “saltpetre” in Section 9$ of the EM be 
manufactured or refined, and no sali shall be educed therefrom, except under and in 
accordance with the conditions of a license as hereinafter prescribed. 


38. Applications for licenses shall be made to the Salt-revenue Ome n ш of 
mo division or circle in which the works are situated, who may grant the application on re- 
сїрї ot the prescribed license fee. 


39. No license shall be granted for the manufacture of crude saltpetre, or any of the 
other substances included under the term “saltpetre” in Section 3 of the Act, unless the 
licensing oflicer is satisfied that the soil in the vicinity of the place of manufacture, and the 
soil from which the said crude saltpetre or other substance is to be produced, do not con- 
tain such a percentage of chloride of sodium asto render the manufacture a source of danger 


to the Salt-revenue, and nnless the works are so situated that they can, without difliculty, 
be supervised by the Salt-revenue Department. 


40. As a general rule, no refinery shall be licensed until the parties applying for a 
license have satistiod the licensing officer that they are prepared to produce within the 
period of the license not less than two hundred maunds of refined saltpetre. 


41. No refinery shall be licensed until the parties applying fora license have satisfied 
the licensing oflicer that the refinery buildings and premises are so constructed and surrounded 
by а wall as to afford full security for the levy of the duty on salt educed therein. 

? 42. 


The following fees shall be levied in prepayment for.licenses for each description of al 
work ;— 


For the manufacture and refining of saltpetre, including the eduction of salt there- 
from, Rs, 50. 


For the manufacture of saltpetre— 


Ба, А, Р; 
SA In Behar © E Н 0 4 0 
em Elsewhere wae dy а 200 
of For the manufacture of sulphate of soda (khári) by solar heat in evaporating pans— 
E Rs. A. P. 
E In Behar T ooo To € + 0 
Elsewhere ро T fex 10 0 0 
vM For the manufacture of sulphate of soda (khári) by artificial heat— 
к. До [Йй 
In Behar 0 ah ^ i 5 a 
Elsewhere en mo es 2 0 0 z 
For the ms ther i incl З scm 
S оиго вание, Chany other substance included under the term “© saltpetre?— 
In Behar e^ UE 
Elsewhere ne sA S 0 " 0 
43. The license for the manufacture of ети ex s 
tbe term "salipetre" in Seer cnr’ of crude saltpetre or other su 


in Section 8 of the Act bstance included under 
the “saltpetre” исе s SOR d EINER, { r&ons not licensed to refine 
given, Ad. PARU i оон, shall contain the name of the person to whom it is 
approximate quantity of cunda у ns eee may be carried on, and the 
following conditions :— ^ Mould be manufactured, апа shall contain the 


to be granted to po 


1st.—That the provisions 


of the Acta 
under it shall be s et and of all 


у rules and subsidiary rules duly made 

Е trictly observed by the licensee, lis agents and s 

2nd —That no process for refining the all 1 x ted t j 

Star : Ing | all be resorted to. 

I seid dude lut ewe Sl wot be sre г the ori ot 
ans Written sancijon from the Salt-revenue Officer 


"vante. | 


crule saltpetre sh 


e of the circle, 
And shall be subject to such 


d i further iti 
to time, prescribe for the protection of the ШЕ: as the 


4t. The licens» for the manufactur 
of salt therefrom shall contain the gem 
specify the place where such refinement of salt pety 


on, and the approximate quantity of e 
following conditions ;— e cde tob 


{ 

Со t 

mmissioner ay { i m 
overnment Revenu may, from time; 


ent of saltpetre and for 
person to w 


re and eduet 


\ the eduction 
hom it is given, and shall 
100 of salt may be carried 


* refinel, and shall also contain the 
Ast.—That the provision: 
8 of the Act [ 
: passed under it, shall bs strict ОГ all rules and subsidiary j 
MN S StriellyCobseroq by the Mo M M i 
M 5, i 
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2nd.—That the refinery buildings and surrounding walls shall be kept in good 
repair to the satisfaction of the Salt-revenue Officer in charge of the cirele 
and so as to afford full security for the Government Revenue. - 3 
8rd.—That the number of pans and boilers specified in the license shall not he 


altered without the written sanction of the Salt-revenue Officer in charge 
of the circle. ; 


4th.—That the licensee shall maintain a daily register showing the quantity - 
of crude saltpetre purchased or manufactured, of the sultpeire refined 
therefrom, and of the salt educed from such saltpetre, and of the 
quantities of any of these substances which may be sold and removed 
from ihe refinery. 


‘5th.—That no saline substance other than refined saltpetre shall be removed 
from the refinery except with the written sanction of the Salt-revenue 
Oflicer of the circle, and if the substance is by law *ubject to the pay- 
ment of duty, on payment of Rs.°2 per maund of such substanee, provided 
that with the written sanction of the Salt-revenue Officer of the circle, 
any saline substance subject to the payment of duty, may, withont such 
payment, be so removed for destruction at some convenient place out- 
side the refinery under the supervision of the Salt-revenue Officer of the 
circle, or other Sali-revenue Officer named in the sanction, 4 


[Norr.—The above clause has been amended by Notification No. 4856, dated 9th Sep- 
tember 1887, Gazette ef Imdia of 10th idem, Part I, p. 458]. 


And shall be subject to such further conditions as the Commissioner may, from time to 
time, prescribe for the protection of the Government Revenue. 


45. АП licenses granted under this chapter shall be for a period ending on or before the г 
31st July following the date of their issue, and shall on expiry be returned to the Salt- X: 
revenue Officer, n 

46. Duplicates of licenses lost or destroyed during the period of their currency may be nes 
obtained on payment of one-quarter of the original license fee. T 

47. Every licensee shall produce his license for inspection when called upon todo so by ae 
any oflicer of the Salt-revenue Department not below the rank of Sub-Inspector or by any = = 
subordinate deputed by him for the purpose. am 

48. All licensed works and all premises connected therewith shall be open at all times s * 
by day or night to the inspection of any such officer or subordinate deputed by him for. ihe " 


purpose. 
| 49. All diaries, registers, books of account and the like, connected with the business of 
Jicensed works shall at alt times be open to the inspection of any such officer or of any sub- 
ordinate deputed by him for the purpose. 


5 lt shall be daily weighed and placed in a bonded store-honse under lock and 
key. лу shall remain in possession of the Salt-revenue Officer attached to the refinery. 
2 


Subject to such directions as the Commissioner may give from time to time, it shail 
be at the discretion of the Inspector or Sub-Inspector, from time to time, to cause such salt 
x to be weighed in his presence and removed from the bonded store-house. The licensee shall 
within twenty-four hours subsequent to such weighment and before the removal of the s 
pay the duty liable thereon, = 

51. When salt has thus been weighed and the duty paid, it shall with all 


despatch be removed to a distance of more than one hundred yards from any part of 
ace premises under a pass signed by the said Inspector or Sub-Inspector. 


The pass shall be current for such period, not exceeding twenty-four hours, as 
deemed necessary for the removal of the salt. 


A pass shall not be granted for a less quantity than twenty maunds, exce 
pose of emptying the store-house. 5 : 
> 2. Except as hereinbefore provided, or with the permission of th ; Assi 
sioner of Salt-revenue, no person shall possess any salt at any plac vit 
or within one hundred yards from, the nearest poiut of any saltpetre m 
e and its appurtenances, : 
Е any licensee under the foregoing rules 
oe ME working at the place at which ie 
officer may suspend the license until the license: 
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a > ы SiS Cev 
est police post. The senior officer present at ao E E 1 ac | 

secure, to the near a І he salt or saltpetre so seized, aud in the presence i eene r K | 
from the seizing т " x КАП recording the weight of each, take fiom ench c шс mand ог Q 
cused shall, after weighing d b there bo more than one such : kind or quality), two samples 
quality of salt or A cick which’ he shall sceal with the official seal of the o А 
of not less than SUR m Kieler them to the officer who made the scizme, recording at tho 
and after numbering ther minted form of seizure which will be p csented to him, specifying 
Un ате is Kind seized, according to the weighments made Lefore him, and the 
the total weight M SER ОБА The remainder of the кан or saltpetre shall be sealed up 

Е corresponding num DUE S made the seizure, and of the police station, and shall remain in 
udine ешге ae a place in such station till euch time asa written order shall be sent pei 
the malkana or other secure place Sei the destruction of the articles seized, which shall bo 
by the Inspector of the Gus SN A sh request in the presence of some officer of the 
Ner effect by the officer presenting euch А 1 Ў ue Sha del vary LBS, 
grouer : hesame certified on the reverse of the order, or ? үт) samo 
police station, nad the sono г be, to the bearer of the order for production in Court, 
or part thercof, as the case may be, t s 


55. When a siezure is made by an Inspectorin person, he may ad we ор 
ae С SETS i \ ` 1 Pjigure to take the galt or salt. 
i i 3 Lordinates present at the seizu 
procedure, deputing one of his su Я PEE 3 
A NF eas and receive the samples, or he may himself on the s} ot take out and seal 
2M the sam ile and the rest of the scized salt or salipetie with his own official seal, „Пё may, 
ne CUN the salt or saljetre seized with him 10 deposit. where i Senes Ч will be 
E | i н р ‘cessible police. station, to be kept as in 
it for 5 arest or most accessible police s I 
Safest, or send it for deposit to the телге : Кр, 
SER ce ti or rg wever, the Inspector himself seals the sali or salt- 
the previous case till further orders. 1f, however, m Д SED a a 
aes he must, inthe event of the identity of the sali’or salipetre produced iu Court being 
; st, у à 


denied by the accused, be prepared to attend and prove the same in person. y | 
50. When anything is seized and detnined under the Act, or the rules made under tke Act, X 
i А Б: n 
it shall not be released until all duty, penalties, and charges due on account th 


[ ereof have been 
paid by the owner to the Salt-revenne Officer who is in possession of such thing, 

If the thing is reported for confiscation, it shall not be released unless orders for tho 
rel ease are received from competent anthority. 

57. Jf an animal is ғо seized and detained, ibe owner 


shall provide for its due care and 
keep, in default of which the animal may be sold to defray 


charges, 
58. If orders are received from cc mpetent authority for the rel 
detaiued, and no duty or penalty is payable in respect of such thin 
up tothe owner or his agent on Lis paying all charges incurred, 
59. Should no one be presen 
charge shall do his best to g 
Similar notice 


ease of anything seized and 
g, it shall at once be given 


tto receive tlie thing released, 
ive notice 10 the owner of the 
to be aflixed on the office premises aud 

lf within two calendar months from the d 
the thing claim it, and pay all charges 
deposit. 

After a furth 
Majesty, 


the officer of Salt-reyenue in 
order of release, and shall cause а 
at the Assistant Commissioners office. 1] 


Ў А Í 
ate of tbe notice no person entitled to receive ] | 
incurred, it shall be sold, and the piceceds placed im y 


| 
| 
er period of three calendar months, the money shall be forfeited to Her | 


60. Tf any duty is leviable or penalty is imposed by competent authority in respect of the х 
thing seized, unles 


Ssuch duty or penalty, together with all charges incurred, be paid within 
three days of the receipt of the orders of competent 


і Authority for release subject to such pay- 
ment, the thing shall be sold, and from tlie proceeds the duty, penalty, and charges shall be 
deducted, and balance made over to the owner or his agent. Ё 

Should no 


9 one be present to receive the money, notice, as under Rule 59, shall be given, 
x the money being kept in deposit for three calendar months, 
Tf not claimed Within the period, it shall be forfeited to Нег Majesty. 


5 jo When orders are received from competent authorit 
seized and detained, it shall, with all convenient despateh 
А Commissioner of Saltzrevenue may direct. ' 


x 62. Whena Magistrate orde 
d Section 9 of the Act 


the orders of the Assis 


y for the confiscation of anything 
be sold or destroyed as the Assistant 


18 the confiscation of works 
they shall be sold or destroyed by 
tnut Cominissioner of Salt-revenue, 


Appeals. EM 


ho niay be dissatisfied with an o 9) à 
uay ssatis an order passed by the Inspector of a circle 
Doy рр to ш ic Ud Commissioner of ihe Division, Sud any person dissatisfied 
with au order passed by an Assistant Commissioner, may appeal’ to issioner, whose 
ACHE ch ERR ; may appeal to the Commiss! , 


‚ materials, or implements, under | 
dismantliug or otherwise under ) 


63. Апу person w 


. { Subsidiary Rules and Forms, 
61. The Commissioner of Salt-revenue may m 

forms necessary for the administration of the Act 

(Governmient of India Notification No, 189 


ake subsidiary rules and prescribe all 
and these Rules, 


: 2, dated 7th June 1881, Gazette of Tn dia of 28th idem). 
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2 Y TTE Е. 

£ 

E | ? АСТ No. XIV of 1889. : : 
= (Passed on the 17th March: 1882). 


An Act to consolidate and amend the Laws relating to the Procedure 
of the Courts of Civil Judicature. 


Norrs.—(A). St has not been thought necessary to print the Civil Procedure Code in the 
present collection. The Act came into force on the Ist June 1882, but all notifications, rules 
&c., issued under the repealed Acts are, wherever they аге cousistent with the present Code 
saved by S. 3. 


(B).—The following notifications have been issued by the Local Government under Act X 


of 1877 :— 
No. 3557.— In exercise of the power conferred by Section 37 of the Code of Civil Proce- 
iy dure, the Honorable the Lieutenant-Governor is pleased to declare the following persons to be 
it 


recognized agents of parties. 


(a).—Persons holding general powers-of-attorney from parties not resident within the 
local limits of the jurisdiction of the Court within which limits the appearance, application, or 
act is made or done, authorizing them to make aud do such Appearances, applications, and acts 
on behalf of such parties. 


гт (0). — Mukhtars duly certificated under any law for the time being in force and holding 
Me — Special powers-of-attoruey authorizing them to do, оп behalf of their principals, such acts as 
may legally be done by Mukhtars. 


(c).—Persons carrying on trade or business for, and in the names of parties not resident 
within the local limits of the jurisdiction of the Court, within which limits the appearance, 
application, or act is made or done, in matters connected with such trade or business only, 

, Where no other agent is expressly authorized to make and do such appearances, applications 
and acts. 


(d).--Persons specially authorized by parties to appear and act on their behalf in any par- ae 
ticular suit: Provided such persons are agents authorized for the occasion only, and are not 

j practitioners acting in evasion of the law regulating the admission and enrolment of Pleaders $ 

| ] and Mukhtars : Provided also that it shall be in the discretion of the Court to refuse to permit 4 


any such person so to appear or act, « 


dure, the Honorable the Lientenant-Governoris pleased to make the following rules for the 


No. 3858.— In exercise of the power conferred hy Section 269 of the Code of Civil Proce- 
\ custody, while under attachment of live stock ami other moveable property :— 


id “WH 1. Live stock and other property which are bulky or not readily portable shall, after = 

~/ seizure by the Nazir or his oflicer, be made over, when practicable, to the custody of a village 

ў lambardar, or such other respectable person as will undertake to keep such property subject to. 

n { — the orders of the Court. 

| 2 2. Light and readily portable property of all kinds, and especially valuable property of 

4 small bulk, such as jewels, &c., shall, after seizures, be taken to tlie head-quarters of the Court 
executing the decree aud be there made over to the custody of such officer as the Court may 
direct. à UE 


*- 


No. 3860.—In exercise of the power conferred by Section 320 of the Code of Civil Proce- —— 
Y: dure, the Honorable the Lieutenaut-Governor is pleased to direct that whenever a judgment- — 
debtor is arrested in execution of a decree for money and brought before the Court under the said 
section, the Court shall inform him tbat he may apply under Chapter X X of the said Code EE 
declared an insolvent, and that he will be discharged if he has not committed any acto bad 
faith regarding the subject of his application, and if he places all his property in POSSCESIONIGE EO 
—— A receiver appointed by the Court.— (Notifications Nos. 3857, 3858, 3860, dated. 3rd October = 
| Punjab Gazette of Ath idem). Quo 


.— Under Section 197 of the Code of Civil Procedure 
the Punjab are pleased to appoint the officer who, 
es of the office of Deputy Registrar of the said Court, 

idavits under the said Code (Chief Court Nor 
o nd idem, Part ШІ, p. 1318). _ 


z ; pained by a certitied copy of the grounds of appeal tak 
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1. No land which is applicd to agriculture or pastoral P an Me 

| such land, shall be sold in execution ofa decree 9 a Orva TE e land 
previous sanction of the Commissioner of the Division ; gne where the e 
or interest in land, proposed to be' so sold, 18 hereditary (es ein шн 
property, without the previous sanction of the Financial Commissioner, 


t 


Sales of such land, or of any interest in such land, in satisfaction of a decree ofa 
Court of Civil Judicature, shall be made by the Deputy ошон unon 16 
requisition of the Court executing the decree. _ (No. 1297 S., dated 10th September 
1885, Punjab Gazette of same date, Part I; p. 1953). 


See also Financial Commissioner's Circular No. 47 of 1885 


(c). In exercise of the powers vested in him by Section 360 of the Civil Procedure 
Code, 1882, the Hon'ble the Licutenant-Governor is pleased to invest the Courts hereinafter 
specitied with the powers conferred on District Courts by Sections 344 to 359 (both inclusive) 
of the said Code :— 


(1). The Courts of Small Causes at Lahore, Amritsar and Delhi, 


(2). The Court of the Subordinate Judge in cach of the Districts hereinafter specified, 
when such Judge is a Subordinate Judge of the first class and has been invested 
With appellate powers in such District, under Section 42 of the Punjab Courts 
Act, 1884, namely in the Civil Districts of Hissar, Rohtak, Karnal, Jullundur, 
Gurdaspur, Gujranwala, Ferozepore, Jhelum, Gujrat, Shahpur, Jhang, and 
Dera Ghazi Khan. (No, 1172, dated 26th December 188 t, Punjab Gazette of lst 
January 1885, Part 1, p. 8) 


(d). Under the provisions of Section 417, Civil Procedure Code, the Hon’ble the 
Lieurenant-Governor is pleased to authorize all Deputy Commissioners in the Punjab to act 
ex-ajicio for Government in respect of all Judicia! proceedings by or against the Government 
in which they may receive instructions from the Financial Commissioners or the Govern- 
ment Advocate. 


2. In the absence of the Deputy Commissioner from head. 
Commissioner or Extra Assistant Commissioner t 
the power hereby conferred on the Deputy Comm 
Punjab Gazette of Vith idem, Part 1, p. 1154). 


quarters the Senior Assistant 
here present is hereby authorized to exercise 
issioner. (No. 1037, dated 15th December 1889, 


(e). Under the provisions of Section 539 of the Code of Ci 
1882}, the Hon'ble the Lieutenant-Governor is pleased to direct t 
tbat section on the Advocate-General may be 
time being in the Panjab. (No. 783 A., dated 
Part 1, p. 769). 


il Procedure (Act XIV of 
the powers conferred by 
"xercised by all Deputy Commissione 
21st October 1885, Punjab Gazette of 2 


б 


(f). Rules made by the Ohief Court of the Punjab in evercise of the powers conferred 
on at by Section 617, Code of Civil Procedure, for the admission of affidavits in the 


Chief Court and the Subordinate Courts of Civil Jurisdiction in the Punjad 
in proceedings other than suity or appeals, * 


In any proceeding in a Court of Civil Jur 
appeal to which the provisions of Chapter XVI 
Code of Civil Procedure apply, it shall be coi 
jurisdiction therein to permit or to direct, except when otherwise provided by any law or rule 


for the time being in force, that any particular fact i’ 
bem Т guy ane ar lact or facts may be prove r evi d 
upon any application may be given by affidavit. y 08 proved, or evidence 


isdiction in the Punjab other than a suit or 
and the first clause of Section 647 of the 
npetent to the Court or Judge exercising 


2. The provisions of Sections 191, 195 


and 196 of thesai ‘od д T 
may be, to all affidavits admissible under the fi о ue said Code shall apply, во far as 


oregoing rule, 1 TEASE A d 
dated 25th February 1887, Punjab Gazette of 3rd March 1887, Deu en No. 829, 


(g). Ruels framed by the Financial Commissioner, Puni n ^ z 
Code of Civil Procedure, under the authority ш rn Ae UNE SNP Of а 
Courts Act, 1881. : 2 
l. Every petition for revision und 
Shall be accompanied by a certified 
applied for. 
LJ 


er Section 622 of the Code o 


f Civi 
copy of the judg Мне 


cedure presentec 
ment and deereo, P | 


revision of which is 

2. Every memorandum of further appeal and ev are, > 7 
622 of the Code of Civil Procedure presented to thee Financial Оов озоор onder ш 
5 " Shall be accom. 


ten in the Lower Appellato Court when 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


for the _ 
22nd idem, 


of the Punjab | 
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in Such memorandum or 
Court did not duly dispos 
p. 1142). : 


petition an objection is taken to the effect that the Lower Appellate 
€ of the first appeal. (Punjab Gazette of 7th October 1836, Part JII, 


__, (2). Rules framed by the Chief Court of the Punjab under Section 652, Civil Procedure 
Code and Section 12 of the Punjab Courts Act, 1584, regulating applications іп the said 
Court under Chapter XXI of the Code of Civil Procedare, in suits and appeals, and other 
proceedings of a Civil nature to which Chapter ХХІ is applicable. 


(i).— General Rules as to Suits and Appeals. y е 
1. Every application, — 


(а) under Section 363 or Section 365, Civil Procedure Code, by a person claiming to 


be the lezal representative of a deceased plaintiff or appellant to enter his name 
on the record in place of the deceased party ; 


(b) under Section 368, Civil Procedure Qode, by 
legal representative of a deceased defendant 
in place of the deceased 4 


a plaintiff or appellant to make the 
or respondent a party to the record. 


(c) under the 2nd clause of Section 
Shall, in addition to any 
death of the deceased party. 


363 by a defendant or respondent ; 
particulars required by law, state approximately the date of the 


2. Every application under Section 371 by a person с] 
tive of a deceased, or bankrupt, or insolvent plaintiff or 
an order of abatement or dismissal, shall state the cause 
ing the suit or appeal. 


aiming to be the legal representa- 
appellant, fora order to set aside x 
which prevented him from continu- 


3. Every application of the kinds specified in Rules 1. and 2 


2, and every application 
Ce under Section 372 to make the petitioner or some other person an additional or substituted 
h party in a suit or appeal, shall, as tu the allegations of fact contained in such application, 
js be verified by affidavit, 
h 4. Every application under Chapter XXI shall ordinarily be presented to the Deputy € 
Registrar, who shall cause the date of presentation to E 


be entered on the application. = 


| 
| 5. The Deputy Registrar shall examine the application, and, if the application does 
{ 


not sntisfy the requirements of the Code, or of these rules in that behalf, may return the 
same to the person presenting it for amendment and re-presentation within a time to be" * 


noted on the application under his signature, or may refer the application to a Judge of the 
Court for orders. 


Я \ = Any such application may be presented to a Judge or to a Bench on the date fixed 
EXEC NY tor hearing of a suit or appeal; but, unless snflicient cause he shown for the application not 
j having been presented in the ordinary course to the Deputy Registrar before such hearing, 


the applicant will become liable to pay the costs of any adjournment 


Ле to pa; { or postponement caused. а 
| by omission to present the application to the Deputy Registrar, s : 
EET x 
| 7. When an application to place the leral represent à 


ative of a deceased part . or the 
name of au additional or substituted party on the record, is оз or i 


1 s granted by а Judge or Bench of — 
Judges (as thecase may be) the Deputy Registrar shall cause а formal order to the proper 
effect to be drawn up for signature by the Judge or the Bench, an 


1 h í d shall be reg nsible.that 
the record of the proceedings in this Court is amended in conformity with such or gee : 


Every person admitted on the record as the legal representative 
рй or Trad defendant, shall be described as “the legal representative 
Й 


| e case may be), and similar] 


ET fendant., appellant ог respondent as th 
ceased plaintiff ^ (or de ant 
daa insolvent or bankrupt plaintiff. 


(ii). —Special Rule as to. Suits, 


jlications under Chapter XXI in original suits when presented to - 

DUAE to Rule 5) be laid by him for orders before a Ju. 
e the Judge before whom the suit to which it relates is pending, — 
the Judg P 


(iii).—Sp»cial Rules ах to Apprals 
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it liention under Chapter XXI, not falling within Rule 10, or not granted 
. Evory application unt @ 


i fore t ve for orders 
under that rule, shall be laid before & Judge f mE 
(iv). Applications for Review and Revision. 

i nlications Se "Toy tastes 
à nay to applications under Chapter 
' SEVA i - go far as may. ро, to. ; er Cha 
12. The foregoing mie shall apply, 50 t iadgmoni (according as the proceeding is in an 
Jd i roceedings in revie judgme 9 [ 
XXI in relation to proceedings view ot ques 
| 'oceedings »vision. 
original suit or appeal), and to proceedings їп revis 
(v).--Proceedings other than Suits and Appeals. 


18. The foregoing rules shall apply to all proceedings of a civil nature other than suits 
or appeals to which Chapter XXI of the Code is applicable. 


(vi).— General Rule. 


l4 Nothing in the foregoing rules shall be ола to pene Ша шө бау 
A g Or D -siened by more than one Judge b. 
icali ler Chapter XXT shall bo made or signed MOON M Басра орут i 
FORO IEA No 2740, dated 5th July 1888, Punjao Gazette of 12th idem, Part MI, 
p. 746). : 


(i).—Rules framed by the Chief Court of the Punjab under Section 652, Civil Procedure 
Code, and Section 12 of the Punjab Courts Act, 1851, regulating the rep entation in the 
Chief Court of minors and persons of unsound mind, under Chapter XXXI of the Code of Ci vil 
Procedure, in suits and appeais, and other proceedings of a civil nature to which Chapter XXXI 
is applicable, 


REPRESENTATION OF MINORS. 


G\.—Generzl Rules for Suits and Appeals. 


1. Whenever a Judge or Bench of Judges sees cause to appoint a next friend for a minor 
plaintiff or appellant, or a guardian for the suit or appeal for a minor defendant or respondent, 
an order in the form annexed, or to the like effect, shall be prepared by the Deputy Registrar 


for signature by the Judge or Bench making the appointment, and shall, after signature, be 
filed with the record. 


2, Tho Deputy Registrar is hereby authorized to cause the title of the suit or appeal to 
be corrected accordingly. 


(ii). —Special Rules for Appeals, 


3. In every appeal presented to tho Deputy Registrar in which it а 
memorandum of appeal or the copies of the judgments filed therewith th 
respoudent, or any of the appellants or respondents, із a minor, the De 
cause a noto tobe made on tho appeal for tho information 
of Judges exercising jurisdiction in tho appeal. 


ppears from the 
at the appellant or 
puty Registrar shall 
and ordors of the Judge or Bench 


4. No notice in relation to an appeal sh: i i ' 
D al shall be issued to any л 
: | ) Е 1 f responden " 
memorandum of appeal, or the proceedings of the lower Courts, DO кошуш) 
and until a guardian for such minor ] 5 


been appoint ү 
a i і uch x ^n t ed by 
issue of such notice be authorized hy special order of a Ju 


1708, Appears to be a minor, unless 
an order of Court, or unless the 
Judge. 

(iii). — Applications Jor, Review and Rev 
" 


_  $ Rules 1—4 shall apply, 
1n revision. 


isian. 
CORE Tx j А 

о far as may bo, to proceedings in reviow of judgment, or 
Gv). — Preceedings other th 


6. Rules 1—5 shall apply, so far 
suits, or appeals, to which Chapter X 


an Suits or Appeals. 


as may be, to proceedings sivil nat 

XXI is applicable, Eon TUI nature ae s 
(v) — Representation, of persons of unsound mind 
presentation of minors shall 


sound mind adj і 
und | judged to bo s 
being in force, ~ s 


7. Rules 1— 6 relating to the re 
the representation of persons of un 
under any other law for the time 


(v).— General, 
8. Rules 1—7 aro 
Civil Procedure. 


. 9. Nothing in the foregoing гп] 
thereunder shall be made or si P i. Biel deemed to regui 
п 
Shed by more thitn one Judge of the Goes Dupin шады 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


NS. 


subject 
ject to the enactmeni Contained in Section 464 of th f 
x ө Code o 


apply, mutatis mutandis, t. 
under Act XXXV of 1858, orN. 
N 
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Form mentioned in Rule 1. 
‘ (1). Let C. D. be appointed next friend of the minor A. B. by whom he may prosecute 


(2). Let C. D. be appointed guardian of the minor A. B. by whom he may defend this suit 


> this suit (or appeal). 


(or appeal), 


М {б Я A : T ~ - - - А П 
|= m yee Notification No, 2741, dated 5th July 1888, Punjab Guzette of 121% idem, Part 


T A cd А ^ 
(j ).—Rules made by the Chief Court of the Punjab in exercise of the powers conferred 
on it by Section 652, Code of Civil Procedure. 


appeal, and every petition for revision under 
2 uted to the Chief Court, shall be accompanied 
by a certified copy of the grounds of in the Lower Appellate Court, when in 
such memorandum or p ion an ob on is taken to the effect that the Lower Appellate 
Court did not duly dispose of the first appeal. x 


{ 

t 

{ 

1. Every memorandum of furt 
| 


Section 622 of the Civil Procedure Co 


‘vision under Section 622 of the Civil Procedure Code shall 
(d in appeal by a Divisional Court and is not a small causo 
not excéeding Hs. 500 in ue or amount, be accompanied by a certified copy of the orde 

of the Divisional Court refusing to grant a tificate under Section 40 of the Punjab 
Courts Act, 1884. (Chief Court Notification No, , dated 10th July 1888, Punjab Gazette 
of l9ih idem, Part JIL, p. 764). 


2. Every petition for ri 
when the suit has been d 


; (D).—For the list of Chiefs, and their sons exempted under S. 641 from personal 
P appearance in the Civil Courts of the Punjab, and the list of titular chiefs and gentlemer 
similarly exempted, see Notijication No. 4500 dated 16th December 1851, Puxjab Gazette of 22nd 

! idem. 


‚ (E).— The circulars of the Chief Court relating to Civil Procedure, will be found collected 
in Chapter I of tho volume of Judicial Circulars (edition of 1557, pp. 1—130;. 
уг See also Book Circulars 11, IV and VI of 1857, and VIII, IX, X of 1888. 
The kules made by the Chief Court under S. 612 for  regulati 
proceedings in. regard to the admission of appeals to Her Majesty 
contained in Judicial Circular No. CXXII. 


T).—Act XIV of 1882 has been extended to the Scheduled districts of the Punjab by Gos- 
995 à : ДӨ pee AIA 
ernment of Indina Notificazion No, 69 I. J. dated 1st June 1882 -(Gazette of [ndia of Зга idem). 
(G).—In supersession of Punjab Government Notification No. 7957 of the 19th November 

1874, circulated with Financial Commissioner's Book Circular No. XX-46 of the same date, the 
following Revised Rules connected with suits by or against Government or public officers, 
together with revised instructions concerning references to the Government Advocate in 
matters not provided for by the rules prescribed by Government affecting magisterial officers, 

] aro published for information : — : 

$ Part I.—REFERENCES TO THE GOVERNMENT ADVOCATE, 


1. References on legal questions are to be submitted to 


ng the practice and 
s Privy Council are 


{ Who шау rofer legal the Government Advocate by or through the following S 
d to Government officers only :— 
vocate. 
ч The Financial Commissioner, Punjab ; 


À t ioverument, Civil Department ; 
The Secretary to Government, І i з 
| The Secretary to Government, Public Works Depurtment ; £ А 
| The secretary to Government, Military Department ; 
| The Director, North-Western Railway; — Я 
| The Joint Secretary; Irrigation Department ; an 
| AlL Heads of Departments. i i | й 
P . ther officers are authorized to communicate direct with tho 
А 2. In special cases otho у te ! 
| . Government Advocate, but this must only be done on one of s 
| 


Special cases. ihe following grounds = | 
ior is urgent and communication through the usual channels would 
rests of Government ; 

el with any suit or other judicial proceeding in 
engaged ; 1 


Ж oa First, where the mat 
be prejudicial to the inte | : 
Secondly; where the ps reus 
i ment Advocate 15 у 
which the Govern xe y ES 
Thirdly, on а referenco from the Government Advocate ; 

PA 


: Fourthly, under Rule 36. 


е | ; Se 
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MEME  __ 


: ; icers, other than thoso specified 

8 rovided in Rule 2, all legal qnestions which officers, other ae Ў | oH Bate 

о ces S Rulo 1, desire to refer to the Government Ad vocate shall, bs a 

rocodure for other !" “0 ^ y itted to the Financial Commissioner, by whom 

uU euo Tar om presont, be submitted t Advocate will be obtained 
officers than those specitiod the opinion of tho Government а 


in Rule 1. пегопроп, if necessary. 
t pon, 


4, Legal questions arising before judicial officers as such 
I g 


ОСО оло may nob shall not be referred by them to the Government Advocate. 
bo referred to the Govern: 


ment Advocate. 


Part 11.—501т5, &c. 
A.— General Rules. 


8 2 i omoors i 
5. IN these rules “suit? means a suit by or against Government or public officers in 


their oflicial capacity, or which is brought or defended by public 
con’ 2 M S Pn 
officers at the publie expense, ‘and includes an appeal and any 
ic icer i ig Yelp арас d 3 
civil judicial proceeding in which Government or a public officer iu his official capacity is 
party or has any interest. 


Definitions. 


6. Tho Financial Commissioner has general charge of all 
suits. lle is entitled to call for explanations, reports, &c.; from all 
officers of Government iu connection with Government cases 


Powers of Financial 
Commissioner. 


~ 7. The spevial rules of procedure relating to suits are 
Special rules of procedure contained in Chapter XX VII of the Code of Civil Prosedure (Act 
applicable. XIV ot 1882), to which tlie attention of all officers is particularly 
directed. 
Plead х 8. The Deputy Commissioner їп each district is the Govern- 
Government Pleader. ment Pleader forthe purpose of Section 419 of the Code of Civil 
Procedure. ў 
ла; i 9. In connection with Section 420, Judicial Circular XIII 
nmen: of the Chief Court should bo referred to. 
G exception in cns 10. Whenever immediato action is necessary in connection 
R. with a suit in order to prevent injury to Government or to the 


officer concerned, it sha'l be 
sioner, or in his absence from head-quarters the Senior 4 
Commissioner there present, to take the said 
cases the Deputy Commiss'cner shall imme 
tion shall be submitted to. the Financial 
case (if any) of the circumstances which re 


All the rules herein contained 


a competent to the Deputy *Commis- 
istant Commissioner or Extra 
action without previous sanction. But in such 
diately comply with these rules anda full explana- 
Commissioner ihrongh the person in charge of the 
ndered the unusual procedure necessary. 

shall be deemed Subject to this exc. 
al business has been placed by the T 
TM hands ¢ iovernment Adv 
Undivided management n de of the COR RUNE Advoe 
ОШО] асока; conduct it, no further action 


taken by the offcer 
taken, axcept in communication with and 


stant 


eption. 
11. When once any leg inancial Commissionor in ihe 
ate or of any other person to 
whatever relating to it shall be 
ab whose instanee tho business is under- 
under the advice of such person, 


All communications with 12. АП communications to the opposite party on the subject 
Opposite party to bo with- or E » TRUM PRI it is anticipated that a suitis likely 
out prejudice. usue shall be headed * Without Prejudice,” —ą TA Ait 

prej shall bo stated to be so. Judice, = esl 


18. When a suit is to be heard, somo responsible officer 


of the Department ori 
Departmental assistance thoroughly conversant with the facts of the case, shal rene 
"in Court to person in person conducting it on bekalf of Government deem it necessary i5 
charge of сазе. S puted ков present to instrnet as to the truth GONE 
Abo E EAR ОИ Доп arise unexpectedly, and to direct attention to any 
Ay become important at cach Stage of the case, 


: 4 Wee i s 

Copies’ of documents ii 14. Except With tho previous Sanction of the Financi 1 
when to bz granted WO no copies of documents inthe possession of UAR 
SEAT T Shall be supplied + з l E 
jikelihood of any suit arising. UE Ree eatin 


hom there jg a 
When notice to produ 


by him, he shall consider Whether tho M nut is received 
саш п official confidence, 
such documents he shall object PUE То the Production of 
'Evidonoo Act. iuciples af Section 124 of the Indian 
All correspondence and a) soluti : 

шл - No officer shall gr. ies ot me Overnment on th Suits are. strict] 
suit; and no such copies shall be ranted п \ endeney of 
out the previous sanction of tho f: "ihe d me after tho final decision ot the EU Eu 
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CMM 
^ 
\ Departmental responsi- 15. Prompt attention shall be paid by the Department or 
biliuy to assist throughout officer concerned to all communications during the course of a 
the case, suit received from the person appointed by Government to 
conduct it. 


vea 


Ji B.—Suits, $c, by Government. 
2 К 5 JEN q 5 
Financial Commission- 16. No suit on behalf of Government shall be instituted x 
or' previous sanction ne- except— 
cessary to all suits by Go- 
vernment, 


за (1) by order of the Local Government ; or 
(2) with the previous sanction of the Finaneial Commissioner. 
Provided that :— 


(a) Cantonment Committees shall be competent to institute and conduct any suit for 
the recovery of sums not exceeding Rs. 59 due to them, without the previous sanction of *: 
the Local Government or of the Financial Commissioner in cases where (1) the determina- 
tion of a principle is not involved, and (2) no legal didiculty is anticipated ; and 


‘ (b) Superintendents of Jails may similarly institute and conduct any suit for the recovery 
3 of debts due to jail manufaetories, provided that (1) the consent-of the Inspector-General of 
Prisons has been previously obvained, and (2) the subject matter of the suit does not exceed 
Rs. 50. 


= = In all such cases a power-of-attorney signed by the Financial Commissioner must be 
n obtained authorizing some person to sue on behalf of Gcvernment. 


17. Any officer who considers that a suit should be institat- 
ed on behalf of Government shall submit a clear and detailed 
report through the ordinary channel of communication to the 
Head of the Department, showing— » I 


Procedure when an 
officer considers a suit 
necessary. Contents of his 
report. 
yr е (a) “the circumstances which in his opinion render the institution of the suit necessary, 

and precisely when and where they each occurred ; 
(b) the relief sought ; 
(c) the subject of the. claim ; ^ 
| (d) the steps which have been taken to obtain satisfaction of the claim without EL 
| bringing a suit ; 
(e) the pleas or objections, if any, which have been urged by the proposed defendant 
against the claim ; ` 


(f). the evidence, both oral and documentary, which is believed to be obtainable, and 
which it is proposed to adduce in support of the claim ; 


(gy) whether the documents (if any) referred to in (f) are registered or not ; 


(h) whether or not the circumstances of the person against whom it is proposed to 
institute the suit are such as to render it likely that execution will be obtained of 
any decree that may be given against him ; = 

(i) the evidence, both oral and documentary, which, so, far as is known, the propose 
defendant will be able, and is likely, to adduce in his defence ; 

Gj) whether the documents (if any) referred to in (i) afe registered or not ; 

(kj any other facts which the ocer considers material, e. g., whether ther 
special reasons for the institution of the suit apart from the amount T 
claimed ; whether other similar claims will hinge upon its decision ; о; 


18. Copies of all documents referred to in Rule 1 


Ф 


E Copies with translations and (i) and of all correspondence and written proceed 
= to accompany report. whether in English or in the Vernacular (together wit 
tions in the latter сазе), connected with the proposed suit, should accom any 


чара an exact list of the same. = < 


lol 19. When for any reason 
Precantio when original DS í 
cuments sent. 17 (f 
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29. No suit shal! be instituted on behalf of Сота 
ept in the last resort, when all other means eh о ЙОГ 
faction have failed. None shall therefore тош apd 
1 ample opportunity given to him of stating 
ment for the settlement of the Govern- 


Suits to be filed in the 
last resort ouly. 


ох 


for institution until the proposed dofondant has laa 
his view of the case and of coming to some agree 
ment claim. : 
23 When the subject of the proposed suit is connected 
By whom report to be with District administration, and belongs to mo particular 
submitted to папса Department, the report required by Rule 17 shall be prepared 
Commissioner, by the Deputy Commissioner, and shall E td by A 
, е : tattle ¥ ве Ee: Y any particular 
to the Financial Commissioner. When the propose l suit 13 CS oe Т m r р RERUM 
Department, and the report is submitted as above provide 1, the Неа « е spi 


concerned shall transmit it to the Financial Commissioner direct 


A : 24. In each case the officer submitting the report to the 
ырш ошо to minaneial Commissioner shall satisfy himself! before forwarding 
ene таро: and. stato it that these rules have been fully complied with, and shall also 
his own opinion fully and clearly stato his own opinion on the proposed suib, 
with his reasons for the sumo. 
25. Should further information. whether in the form of 
a supplementary report. or otherwise, be called for by the 
Financial Commissioner or by the Government Advocate, it 
shall be supplied as promptly as possible, and conformably to 
theso rules so far as they are applicable. 


Further information to 
be promptly supplied, 16 
called. for. 


26. The Financial Commissioner will decide whether the 
proposed suit shull be brought or not, and if the decision bo 
in the affirmative, he shall make arrangements for its 
management. 


C.—Suits, Se, by Public Officers. 


Financial Commissioner 
will issue orders regarding 
institution, 


97. The sanction of the Local Government shall be obtainod 
before any public officer has recourse to the Courts for the vin- 
dication of his publie acts, or of his character as a publie 
functionary. 


No suits to be institut- 
ed by public o'licorsoxcept 
with the sanction of Gov- 
ernment. 


28. When: blie officer. considers t i 
Procedure when an iaa um n рр n. ome Y > 008 ieri ар a suit should be 
а аша М поса. ЕЁ od for the vindication of his public acts ог of his character 
ENS as a publie functionary, he shall submit a report conformably to 
the directions contained in Rulo 17. 


B ә PA а С T 
Orders of Government to 29: The Financial Commissioner will forward the roport,to- 
be obtained by Financial gue mith his opinion, to tho Local Government for orders as 
1 . D whe ar D 1 1 "^ Sh? T + 
(Eloy ET TER to whether the suit (L) shall or shall not be brought ; and (2) if 


brought shall be conducted at the publi 
ght s С аб ublie expenss or at tha i 
the officer concerned. Я аи. 


Action thereupon. E If sanction be given by the Local’ Government to the 
; conduct of the suit at the public expense, the l'inaneial Commis- 
sioner shall arrange therefor. If such sanction be not given, the officer concerned в} all 
be informed accordingly, when if the institution of the suit has boen sanctioned De 


the Local Government, he shall be at liberty to make hi 
а mak "n arra ^S 5 
iherewith. y e his own arrangements in connection 


D.—Swits Fc., against Government. 
31. After receipt of notice of suit (see Section 424 of the Code of Civil Procedur 


КОШСО О: action under incumbent on all officers of Government to make all ri m ү lo 
Section 424 of Act XIV of attempts to bring about an amicable adjustment of the. EE 
1882. Object thereof and the principle that no private person having a 1957 clai E оп 
correlative obligation on Government should be compelled to resort to litigo ds d 
all publie officers. force it Subject to this understandine the dioecesis 

have been framed. ing the following rules 


32. If the notice of suit is served on the Deputy ‹ 


3 З 

у 1 -ommissioner, he shall, i t 

Г put; mis shall, i£. th abt 

MR as mat igs E connected with District administration and within ns MEE, 
= » 


served, aud howto be dealt proceed as provided in Rule 35, aud. i : 
E t atei, with a Department, not within eee E MO 
2 2 Irrigation Department, Stato Rail INTE RE CM 
at once, n original, to the Head of the Department а Бе сыы 
х If the notice is served оп а Secretary to th 
K з 9 по T, ; 
bed undor Section 424 of the Ciyil тесш (К шош со алу oficon not рте 


К Y T "od. » she [ik Ó 
the Deputy Commissioner or Head of ar M M үз it at onco, in original, 
: y be. 
d 
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" 
? 33. The date and manner of service or receipt of the notice of action shall forthwith 
Endorsement to be mnde be endo don it by the officer ou whom itis served and to whom 
on notice when served. ìt is forwarded. or if he is absent, by the head of the cibce at 
which it is left or received, and the said endorsement shall be 
ser himself or by the head of his office if heis ab er no 
5 ce of action, on whomsoever itis served, be returned in original 
on by whom it is given. 


signed and dated by the offic 
circumstances shall any noti 
to the pers і 


Сору of notice io be kept 94. An aticsicd copy of the nciice, and of the endorse- 
when original forwarded. — J»entthereon, shall be kept when the original is forwarded by 
the officer on whom it is served. 


Officer concerned how to 35. "The Deputy Commissioner, or the Head of the Depart- 
proceed on receipt of notice. шош concerned, on receiving any such notice shall giv e the паб- 
rally. б 2 ter in question his immediate and most careful attention gene- 
ally, and with special reference to Rule 31. 


96. If the officer concerned is in doubt at this stage as to any legal’ point, he should 
Reference to Govern- submit the case to the Government Advocate for opinion. 
ment Advocate if neces- Every endeavonr must be made to dispose of the matter within 
sary. the period of two months from the delivery of the notice allowed 
Rl by the Code of Civil Procedure before the threatened action enm 
be instituted. 1f, however, this is not accomplished and the suit is filed, the officer cor corned, 
while at the same time proceeding as hereinafter directed, shall nevertheless comply with the 
directions contained in this and the proceding rule as speedily as may be, but subject always 
to tho provisions of Rule 11 


37. If the threatened action is known to be groundless, or опе which must undoubtedly 
be defended, if brought, no communication necd be made to the 
person by whom the notice was given ; -but the officer concerned 
shall at once proceed to collect the information and papers,which 


Procedure where threat- 
ened suit is known to be 


roundless. 3 s Y 
& willbe afterwards required under Rules 45 and 46. 
} 
> m . А А 4 
88. When tho officer concerned (after obtaining the advice of the Government Advocate, | 
if necessary) is clearly of opinion that и certain portion, though | 
Tender. not the whole, of the’ amount claimed is due but the f 
suit has not yet been instituted, he should formally tender i 


that sum to the claimant, without requiring him to give in return a receipt in full of 
all demands When a suit has actually been instituted, no payments atever shall һе 
made except into Court, and through the person in charge of the case for Government. Iu 
making a tender under this rule, the officer concerned should inform the opposite party 
that, if the tender be declined, the fact of its having been made will be brought to the 
knowledge of the Court. 


39. When a suit against Government has been filed, the summons mist, in this Pro- 

. vince, he served on the Deputy Commis ioner of the Distr 

Procedure when summons Who is ihe only person empowered by Government to receive 
wrongly served on depart- service of process in such cases, If ihe summons in such a suit 
mental officers. be directed to any other officer, whether he be the Head of the 
Department concerned or not, he should, in endorsing and returning it, inform the Court 
by leiter tha& he is not empowered under Section 419 of the Code of Civil 4 Procedure to 
receive service on behalf of Government. Пе should in no way recognize the service as 
effectual, е. g, by applying for an adjournment : nor need Бе attend at the Court to the 


prejudice of his legitimate duties. | 


ү. nons has been duly served cn ihe Deputy Commissioner, anda date 
АШ me d less then two months distant has been fixed for the first hear- 
Deputy Commissioners ing of the suit, he shall at once apply to the Court under Sec- 
procedure when summons tion 420 of the Code of Civil Procedure for an extension of the 
duly served on him. - time to not less than two months, and in support of his appli- 
" 11 quote Chief. Court Judicial Circular ХИТ. The Deputy Commissioner shall 
cation ghall q lv for certified copies (а) of the plaint ‘where only, a concise statement of it 
in any case АШЫ with the summons), (фу) of all documents filed with the plaint, together — 
aspen е same prescribed by the Chief Conrt, (e) of any list of further documenta 
жип the ae rred 5 in Section 59 of the Code of Civil Procedure) filed with the plaint. 
relied on d. line to grant an extension of time applied fer, the Deputy Commissioner - 
Tf the сш oe coon as possible, direct a special report to the Financial Commissioner, - 
shall кушу. cases to the Government Advocate direct, in order that steps may be - 
8 аар the interests of Government. Е à > Baas NS e 
(9 mmissioner’s 41. If the suit is one tonne with District 
Deputy “0 it be in his tion. ihdgDeputy Commissioner s ee receipt pt of 
next step if su referred toin Rulo 40, act as prescri by Rules 
отус Deparimetc.0. In Public ; ® 
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49, If the suit is one connected with any particular Department, the Deputy Com- 
WE ,. missionershall as, soon as the copies referred toin Rule 40 have 

Doputy Commissioner в been obtained, forthwith forward them, together with the 
next step it suit be in ап. summons (which as provided by Section 65 of the Code 
other Department. of Civil Procedure, shall be accompained by a copy of ihe plaint 
f iho receipt of the summons by him 


or a conciso siatement of its contents), with the date o 
concerned, who shall act as , pro- 


noted on the back thereof, to the Head of the Department 
scribed by Rules 41--48. 
675 43. Tn complying with Rule 42, the Deputy Commissioner, 
In last caso Deputy Com- if he has Seded no notice of action under Section 424, shall be 
missioner to state whether М 
notice of action received 
by him or mot 


particular to mention this fact. 


44, If no notice of action has been received (whether by servico on the Deputy Com- 

Proced f officer missioner or on a Secretary to the Local Government) the Deputy 

Ei ii sonos MET. ES Commissioner or the Head of ihe Department concerned (as 

БИЛ ДАА the сазе may be) shall immediately on receipt of the summons, 

í copies, &c , as aforesaid, forward the same with a brief report to 

that effect to the Financial Commissioner, by whom arrangements will be made for the de- 

` fence of the suit under Section 424, in order that the opportunity of investigating, and en- 

deavouring to setile the claim out of Court, granted to Government by the Legislature as 
before explained, may be secured. 


45. If notice of action (whether it appear to be an adequate notice or not) has been 

3 reccived, the Deputy Commissioner or - 

Procedure of officer con- ИК ру ner ог the Head of the Do 
cerned if notice has beon partment concerned shall proceed to collect, with the least prac- 
Ree cad. ticable delay, if this has not already been done under Rules 
ў 35—37, all the information regarding the facts of the case 


which ke car procure. 


46. Не shall then, as soon as possible, submit to the Fi- 
nancial Commissioner the following documents, logether with 
an exact list of the same :— 


Report of officer concer- 
ned what to contain. 


(a) The notice of action, with a translation of ihe same (wl it is i 
Baas hen ib is in t 3 
naeular), the summons, and the copy of the plaint, ( he Ver 


(U) A translation of the plaint (where it is in the Vernacular) into English, on 
half margin, ench statement therein being marked with a letter (A, B, &c e 1 
notes being added in the margin stating whether each statement of fact there 
is correct or not, and, if not, in what respect itis not so. When the ion A 
explanation cannot ho thns compressed, reference should be made to a p. uS 
of an accompanying statement in which the matter should be fully, eae 

" Й ed, 

(c) The copies of documents and lists of docu ts i 

j ‚ала lists ments if an d wi Eri 
translations of the same, if in the Vernacular utor tho plaint, and 

(d) Copies of all other documents procur : 

i curable, which are boli 
bs : ДИ ais х 1 clieved 3 
caso gather for the plaintiff or the defendant, with teamed pape 
in the Vernacular, together with as accurate a descripti ations of the same if 
documents (if any) believed to be relevant, but of SS P may be of other 
n Š › CRUS 
be precisely ascertained except through the Conrt cà the contents cannot 

(c) All the correspondence | and written proceedings, wheth p 
Vernacular (with translations of the latter) 3 S 
suit. : 


on the 


in English or i 
connected with tho subject ot the 


These documents shall be accompanied by a clear and detailed report, includ 
Ү ; ineluding— 


A full statement (1) of the circumstances whict 
precisely when and where they each occurre bo 
proposed to adopt, namely, whether to admi i 
of the reasons for the same. E 


(g) f it is proposed to defend the sui 
on half margin, showing clearly Beal TOME eas 
is tobe mot, and the evidence which it 


led to th 
d ; (2) of the 
t, compromise, or 


© suit, mentioning 
defend the suit, and 


m of the 
how each of the id ed 


is proposedto add 


Sed defence а] 

| ; gations in the plaint 

The report should also show— лаш Epose: 

i (h) Whether the documents referred to in (c) and 
* () The matters required by Rule 17 (d), (e), (h) 


(j) The date fixed by the Court for tho first keari 


(9) are Tegistered or 
(mutatis mutanais) 
ng. | 


not. 
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Rules 19, 20 and 91 to 4i. "The provisions of Rules 19, 20 and 21 shall apply, mutatis 
apply. mutandis, to reports submitted under Rule 46. 


Rules 25aud 26 also to 48. The provisions of Rule 25 relating to snits brought by 

S 25and 2 E 

apply * Government shall apply to suits broug ght against it; also, mutatis 
z mutandis, Rule 26. 


E.—Suits, §c., against Public Ofic 


49. When the officer considers that the suit should be defend а, аб ihe publie exponee, 
the directions contained in Rules 19. 
49 (substituting Section 423 for Se 
40. must be observed so fa 


Notice of action ne 
Procedure to be obsery 


гу. 


ion jo tl 
as they are applic 


50. Tho Financial Commissioner v 


fore provided 
inent for ordi 
publi 


rl the report & to him as hereinbe- 
with his opinion, to the Looal Govern- 
other the suit ll be defended at the 
r the oilieer concerned shall be left to 
ise at his own expense as he shall 


Orders of Government to 
be obtained by Financial 
Commissioner, 


think fit. 


91. All officers are reminded that as th 


5600 ane, defend themselve. 
Officers bound to satisfy it 5 sts wich ther а 


Government why thesesuita 
should be defended at the 
publie expense. 


must prim facie be prepared to personally 
of their acts when alleged to be illegal, 
the Local Government that they have 
ent litigation; also that the acts com- 
ne (if done at all) with due care and attention 
fying the defence of the anit аб : 
tho public expense. In thei on them to observe 
tho provisions of APOE rules, where applicable totheir case, as accurately and promptly as 
possible. , 


52. 1f the defence of the suit at the publie expense is sanctioned by the Local : 
Acti | тасы E e Financial Commissioner shall arrange therefor. = 
AOM poni taS Orders Ot ig not given, the oilicer concerned shall be informed 65 
Government. ; ‹ Жул. 


and will be at liberty to make his own arrange- 


ments in connection therew 
F.—Appéals, Sc, by Government or on behalf of Public Officers. 


53. When any suit has. been decided wholly or partially against Government or the 
oficer concerned und the person who conducted it for Govern- 
ment or for th id officer, or, if it was conducted by a private 
practitione: r specially retained by Government for the purpose, 
when the Deputy Commissioner, or the Head of the Depart- 
ment (or, if the case concerns more then one Department. the 
Head of any such Department), or the officer concerned (as the 
` caso may be), is of opinion, on a perusal of the copies of the judgment and decree or other 
final order of the Court, supplied to him as hereinafter provided, that an appeal (or in 
unappealable cases, an application for revision) should be preferred, or that a review of 
judgment should be applied. for, he shall, as soon as possible, prepare a report to that 
offect, showing the grounds of his opinion, and shall submit it to the Financial Commissioner * 
together SP the said copies, and (if he deem it necessary for a proper decision of the _ 
matter), with copies of the evidence and of all exhibits not previously submitted at an 
earlior stage, and also with a draft on ВАГ margin of the grounds on which he considers « 
` that the appeal or application should be based. If the copies of the evidence and exhibits 
^ could not be procured, without considerable delay, the report shall not be detained n - 
ing their receipt, the period within which appeals and applications may be tiled being lim 
ted by law. If he considers that no appeal or acus Should be made, he shalt submit 
à report accompanied as aforesaid to that effec 


In case of adverse de- 
ciston, report to be submit- 
ted as to appealing, &c., 
(wheu recommended), or 
not. 


54. When the Government or ths officer concernel was not represented n : 
the Government Advocate, the report referred to in the | 
eding rale shall be submitted through him, togethers 


i 


Report to be submitted pree 
by or through Government cec 
Advocate with his opinion. opinion thereupon. 


Y 


55. The Financial Commissioner will d: 


223 
Financial Commissioner appeal or application shall be preferred or not, 


au ee orders in the arrange as to the person by whom i shall bo 


If an a poal, or an Tene do [ 
Poi Е ВА q, ferred be the: opposite. de 
З х : еп 
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EE oo 


uctions from the Financial Commis- 
ar that, for any reason, the 
the procedure laid down in 
joner will issue instructions. 
stained by Government for the 
nt (or of each Department), 
provided by Rules 53 


“Court. 10 shall not be necessary to apply for fresh instr 
sioner except in cases of doubt or difliculty, or unles it appe 
appeal or application ought not to be opposed. in which case 
Rules 53 and 54 shall be observed, and the Financial Comm Е 
Tf the suit was conducted by private practitioner specially 
purpose, the Deputy Commissioner, or the H ead of the Departme 
or the officer concerned (as the case may be), shall submit a report as 
and 51 and the Financial Commissioner will issue instructions. 

: H.— Appeals to the Privy Council. 
vital 57. Appeals to Her Majesty in Council will be dealt with, i 
. Appeals to Her Majesty under the special orders of the Financial Commissioner, by the Ме? 
де (зна Government Advocate. > | 
? 


1.—1nterventien. 

er ‹ 58. Ifit appear advisable to a Deputy Commissioner or to 

e Procedure when interven- iho Head of any Department, on the representation of any sub- 

‚боп deemed necessary ordinate officer, or otherwise, to intervene in any suit to which \ 

> -the Government bas not been made a party, an application for a postponement of the caso 1 

4 shall, if necessary, bo made to the Court by or through the Deputy Commissioner of the dis- | 
| 
i 
| 
{ 


z trict in which the Court has jurisdiction. The Deputy Commissioner or other oficer concern- 
2 ed shall then submit a full report to ihe Financinl Commissioner, showing clearly his 
reasons for considering such intervention necessary, and in particular, stating how the deci- 


: 
wy sion of the suit is likely in his opinion to affect the interests of Government. Si 
`) 


Financial C а gsm 59. The Financial Commissioner will decide whether the 
sil E SU DR Government shall intervene or not, and if во, will arrange as to 
A m the the person by whom the necessary action shall be taken. 
matter. 5 | 
ү! 
` ou 60. Ifthe Financial Commissioner i ab it is :es- 1 
Whon intervention order- LU ony iissioner decide that it is neces 
sary to intervene, and the Government be made a party to the 
ed, all these rules to be a i SUD i ; 
x E suit, all the rules for the conduct of Government suits shall, so 
deemed applicable. : SEA 2 
3 faras may be, be deemed. applicable to tho case. 


K.—Copies of Judgments, c. Р A 


Copies what and to whom , G1. Immediately on the termination of any suit a copy of 
od sen ihe judgment and decree or other final order of the Court shall 
2 . bo procured through the Deputy Commissioner withour delay 
by the person who conducted it for Government or for the officer concerned. If the suit 
was condneted by a private practitioner specially retained forthat purpose by Government, 
and related to a matter connected with any particular Department or Departments, not with- 
in the control of the Deputy Commissioner, or was connected with a public oficer, ihe Head 
of the Depariment (or of each Department), or tho officer concerned, as the case may be 
shall forthwith apply to the Deputy Commissioner for the said copies, and these shall he fur: 
nished to him or tbem (as the case may be) by the Deputy Commissioner as soon as possible. 
L.—Report of Result of Suits, óc 


: 62. The person who under the last preceding rule receives 
the copies therein specified shall immediately submit a report 
ED result. of due suit for the information of the Financial 
minissioner. nis report shali i ко the 
Government Advocate. When the result is adverse i ША аот NR ae 
3 bursement of public money, the report should state when the aom will b A et a 
enable the Financial Commissioner to make arrangements accordingly? КШ o 
gly?. 


M.— Execution of Decrees. 


Result of suits, &c. by 
and to whom report to be 
submitted. 


r ч, 

of adverse ; epe Whenever it has been determined not to contest 
ошоп есїзїбп which is either wholly or partly adverse to 

2 EE page ао the Depaty Commissioner, or other officer con- 

dh mom once, in consultation with the Government Advocate, pay into the Court 

‹ E it ig to Seon the decree all moneys payable under the decree, care being. taken 

the decree" is fully satished within the time fixed for that purpose under Section 429 
e Civil Procedure Code. | pos s: 

* 


Where the decree is st a publie officer, in : i » 
re t ree 18 a ficer, in respect of an act i 
in his official capacity, it will rest with him to satisfy the eee dE per 
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be taken, or that they should be taken immediately. 
65. Ifan appeal is institnted, and tho e 


Proceduro in case of ТЕБЕ 
аррем. Бо : s 
decision of the appeal should be made use of in m 


as to the property of the judgment-debtor. 


е is stayed by order of the Court, the inter 


С decreed, unless for Special reasons (srhieh he should report to the Government Advocate for 
\ the orders of the Financial Commissioner) he deems it undesirable that any such steps should 


ntion of the 
(fore the 
ng inquiries 


66. Whenthe officer concerned is not the Deputy Commis- 


Deputy Commissioner to 
render assistance when any 


sioner,ora subordinate of the Deputy Comm 
apply to the Deputy Commissioner to 


other ollicer is concerned. Iu f j 
the necessary inquiries as to the property of the jud 


Security when execution 


A nantes oe 
is stayed, ode are, ord 


posal of prop 
by an appeal; but the Depaty Commissioner or oth 
that the security taken by tl 


officer concern 


, 


with the Deputy Commissioner, shall se 
petitioning the Court to be allowed to e 
lid or suficient. 


the security offered is not 


ioner, he mag 
assist him іп prosecuting 


gment-debtor. 


provisions of- Section 545 of the Civil Procedure 
ont to prevent any fraudulent dis- 
rty by the judgment-debtor during the time gained 
in consultation 
e Court is safficient, 
acute the decree at once, if he considers that 


д А 68. 1f such application be refused, the Deputy Commis- 
Prevention of fraudulen 2 Ў 5 : z 1 4 eed 
of fraudulent toner, or other officer, in consultation as aforesaid, shall en- 


disposal roperty. у 
poen о Оргу deavour to keep а wateh on the property of the 
to prevent any fraudulent alienation or concealment of it. 


| E 67. Tho 
i 
Y 
| 
( 
| 
| 


69. Deputy Commis 


sent by Deputy Commis- 
sioners tothe Government 


year a quarte 
gress made in re 


debtor, so as 


p. Quarterly return to bo ioners shall send to the Government 
4 4 У С Advocate on the Ist January, lst July and Ist October in each 
return in the following form. showing the pro- 
lisinz amounts due under decrees to Govern- 


REMARKS. 


dvocate. seine AES 2 
' Advocate e districts to which they are respectively appointed:— 
/ IDEAE. SEE eae zm ms dI seach 
AMOUNT TO BE REAL- 
чу a PARTIES’ NAMES. UAE TO БЕ AMOUNT REALISED. E 
|ISED. © 
\ Я = : ——— 2 
|n Я 2 9 9 2 
{ am z ES = A 
( d E 2 E z 
в. E Tg 3 
on А ; is £ e eS * 
Ол 2 5 5 ао z 
\ ОО E 3 mend m 5 | tx 2 
25 a B Bo у Bo} +r zd 5 
j @ д © с © © - E = 
y E 5 E ©$ ЕБ|ЕЯВ) 2 2 Берте = 
В А А а 4 < = = 5 (==) 1 
Н 7 į 
"ui | | | 
m ' 
qu 
і i 


f In the column of remarks any reasons for ¢ 
| ery of dues should be fully explained ; and when any sums are conside 
irrecoverable, the Deputy Commi 
a clear and’ detailed account of the ste 
decrees, ard of the causes which have rende 
ment Advocate, who shall submit the same to the Fi 
Financial Commissioner direct that any such sum be 
y; cease іо be shown by the Deputy Commissioner in his quarterly return. 
27: 


| 


"d 

- Government Advocate to progre 
missioner if satisfactory notice of the Financial Commissioner for orders. 
progress is not made in 
recovery of dues. 


71. Any sum due to 


Procedure Code, certify every such recovery to the Court. 


ay or for want of progress in the recov- 
red to be absolutely 
ssioner shall report the amount, submitting at the same time 
ps which have been taken for the satisfaction of the 
red theirsatisfaction impossible, to the Govern- 
inancial Commissioner for orders. Ifthe 
written off as irrecoverable, it shall 


70. Should the Government Advocate consider that the 
а Fi ial C ss made in the recovery of moneys due to Government 
Е report to Financial Com- dor decrees is unsatisfactory, he shall bring the matter tothe 


Government under a decree may, if convenient, be recovered 
Re à t of Court otherwise than through the agency of the Courts; but the 
ecoveries out of Court.. Depnty Commissioner shall, under Section 253 of the Civil 
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155 i behalf of Government 
кә, The practice of deputing Government sorvants to bid BE ов i amar чп 
uis pr at Court auctions with a view.to purchasing the property of 

3 é whom money is due to Government is 
ly to involve 
cter, and it 
pecial sanction of the Financial Commissioner, 


Purchase of judgment- 
debtor's property for 
Government for 


jndement-deh hom Guia 
3 My speaking, obj retionable, as it is lik 


Goy 
should never be resorted to except witht the = 
to be obtained through the Government Advocate. 


rnmeni in much tigation of a doubtful ch 


N.—Accounts. 


v3. When sanction has been given to institute. n suit ab the public expense, tho 
“2 Commissioner will provide the necessary funds for 
id ott in the same way as he provides 
ordinary conti s, provided that the amount doc 
not exceed Rs. 500 for, the whole costs of an original suit. 
Where the expenso is likely, on the whole, to be above 

t should be stated in the first report of the caso that is sent up, and sanction to 
the expend iveved by the. Financial Commissioner at the same time that 
sanction riven to institute the suit. 


Depu 


Deputy Commissioners te 
provide necessi 
to Rs. 500 for s 


ed on behs 


expen 


enet 


Sar 


s 
z0rernmont. 


Rs. 500, t 


T4. Further items that may arise will be dealt, with in 
the same way. All expenditure in excess of Rs. 500 in ono 
suit will be referred to the Financial Commissioner for 
sanction. 


Expenditure in excess of 
Rs. 500 io be referred io 
Financial Commissioner for 
sanction. 


75, AM such items, whether sanctioned separately or in- 
eluded in contingent bills, will he denoted as on account of 


“Law charges" of the Department concerned, 


AM such items to be 
denoted ason account of 
ч Law charges.” 


4G. АП recoveries made, whether on account of the principal 
sum sued for or costs, will be credited to the Department 
concerned. 


All recoveries to be cre- 
dited to the Department 
concerned, 


When money hasbeen ad- 77. Tn urgent cases where money may have been advanced 
yanced from other sources from other sources, the e 
the earliest opportunity is for adju: 
to be taken to adjust such 
advances. 


arliest opportunity should be taken 
ng such advances in accordance with these rules. 


Procedure when plenders 78. When it is necessary 10 employ pleaders or other 
or other agents not connect- agents noi conu сой with Government, special arrangements 
ed with Government aro BS er Bus remuneration must be made in cach case under 
employed. sanction of the Financial Commissioner. 


O.—Returns. 


79. The statistics of Government litigation will be compiled in the Government 
Sueton of üoveriment Advocate s office, and will be submitted to the Financial Com- 
ШЫБЫ А missioner for incorporation with the Annual Revenue Report. 
ES : Deputy Commissioners will.fzurnish annual statements through 
Е НЯ Du Bud reuch the Government Advoeate's office not later than Ist 
OE шон connected with the suits of oth Departments will be incorporated in 
е " DI T mers ate 3 = t leera T 1 1 { 
eputy Comn mers’ statements, and the officers concerned will furnish them to Deputy 
Commissioners accordingly. i 


Returns to be rendered 80. The Annual Returns rendered by the Deputy Commis- 


{вч ioner: i he vi 9 М А 
by 1 eputy Commissioners. ER will be the following, and willbe in the same form as at 


(2) Statement of Civil suits to which Government was a party, showing names of 
litigants. cause of action, and result of suit and appeal, if pees 5 


(2) Detailed statement of outstanding decrees passed in favour of Government during 
S the year, showing realizations and outstandings, 
(3) ает Recount showing expenditure and receipts in Government suits Fach 
suit will be shown separately in this statement, and not merely the totals, both 

as regards receipts and disbursements. 5 ; 


In additi n to the above, a quarterly detailed statement of 
eem [eS E А, C А nie tof 3 B С 
teil by Dots Cutis tre to ihe ботад отан Rr De GER EMO 
of the official year, as directed in Rule 69. rst three quarters’ 
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P.— Miscellaneous. 


81. In the case of suits instituted by or against Government 


=з Suits in the Settlement . p sagen с А A Я 

{У Тт i na in Revenue or Settlement Соп the fu ons assigned. in 
/ PASO Onc Og Une rules to the 1 ncial Com у; evolve on the 
/ Revenue side. кде з x з zd si 


Se iment, to whom accordingly all references 
and communications directed in the above rulesto be made to the Financial Commissioner 
should be addressed. 


82. Cases which are referred to the Civil Court under tion 15 of the, . Land 
Acquisition Act, X of 1870, need not, a general rnle.. be 
referred under the foregoing rules to the Financial Commissioner 
71 through ihe Government Advocate for ovd but the Government  Advoc may be 
consulted imthe usual manner on any points that may arise in respect of such cases involving 
legal doubts or diiliculties 


Land acquisition eases 


0 (Punjab Government Notification No. 962}, dated 25th November 1885, Punjab Gazette of 3rd 
December 1885, Part I. page 1109, ах amended by No. dated 23rd March 1856. Punjab 
Gazette of 25th idem, Part I, раде 145, and No. 910, duted 5th October. 1887, Punjab Gazette of 
6th idem, Part I, page 918). 


ACT No. XIX of 1822. 
‚Л (Passed on the 5th October 1882). 


An Act to establish and incorporate the. University of the Punjab. 


Wuereas an Institution styled at first the Lahore University College, 
but subsequently the Punjab University College, was 
, Preamble. estab lis! ned at Lahore in the year 1869, with the 
special objects of promoting the diffusion of European science, as far as 
possible, through the medium of the vernacular languages of the Punjab, 
improving aud “extending vernacular literature generally, affording en- 
couragement to the ee ned study of the Eastern classical languages 
and literature, and associating the learned and influential classes of the 
Province with the оне of Government in the promotion and supervision 

of popular education ; 
» But it was at the same time provided that every encouragement should 
= beafforded to the study of the English language and literature, and that, 
% in all subjects which could not be completely taught in the vernaeular, 
d the English language should be regarded as the medium of examination 

d and instruction ; D 


And whereas this Institution was, by a Notification, No. 472, dated 
8th December, 1869, published in the Punjab Government Gazette of the 
pg twenty-third d ay of December 1869, declared to be so established, in part 
d fulfilment of the wishes ofa lar хе number of the Chiefs, Nobles, and 

influential classes of the Punjab, and it is now expedient, the said Institu- 
tion having been aitended with success, further to fulfil the wishes of the 
said Chiefs, Nobles and influential classes, by .constituting the said 
Iustitution a University for the purpose of ascertaining, by means of 
examination or otherwise, the persons who have acquired | ‘proficiency in 
y, different branches of Literature, Science, and Ari, and for the purpose 
_./ of conferring upon them academical degrees, diplomas, Oriental literary 
€ "titles, licenses, and marks of honour ; 


E And whereas itis also expedient that the University so constituted 

х should be incorporated, and that the property, moveable, and immoveable, 
which has been hitherto held by, or in trust for, the said Institution should 
, become the property of the University, subject to all existing trusts as 60 
the manner in which and the purposes to which, that property or any part 
thereof is to be Сарра. 
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Tt is hereby enacted as follows :— 


Short title and commence- 1. This Act maybe called the Punjab University — 4 
Short [иң “ 


ment. Act, 1882 ; and it shall come into force at once. 


9. (1) A University shall be established at Lahore; and the Governor- 
E Pon un: General fur the time being shall be the Patron of the 
istablis ; Я re 

corporation of University. University. 


ч 


43). The University shall consist of à Chancellor, a Vice Chancellor, and bey 


: ‚ аз may be determined in manner hereinafter f 
such number of Fellows as may be determined in manne ereina ( 


provided. 

(3) The University shall be a Body Corporate by the name of the Uni- | 
versity of the Punjab, having perpetual succession and a common seal, with | 
power to acquire and hold property, moveable or iminoveable, to transfer the |} 
same, to contract, and to do all other things necessary for the purposes of its 


| 
constitution. | 


(4) The University shall come into existence on such day as the Local f | 
› ) i | 


Government may, by notification in the official Gazette, appoint in this behalf. 


Notr.—In accordance with clause 4 of Section 2 of the Punjab University Act of 1882, 


б i -Governor is pleased to appoint Saturday, the 14th instant, as the | 
uS ERE US eee call como fato oristenco —(Natitication No. 383 S., dated if 
13th October 1882, Punjab Gazette Extraordinary of same date). 

8. Allthe property, moveable and immoveable, held atthe date at which 

Property of Punjab Uni- the University comes into existence by orin trust T 
versity College to vest in for the Punjab University College, shall, on that | 
University date, become the property of the University, to be 

\ ` administered by it for the purposes of the University, subject to all 
existing trusts as to the inanner in which, and the purposes to which, that 
property or any part thereof is to be applied. 

4. The Lieutdnant-Governor of tke Punjab for the time being shall 
be the Chancellor of the University ; and the first 
Chancellor shall be the Hon’ble Sir Charles Umpher- 
ston Aitchison, Knight Commander of the Most Exalted Order of the Star 
of India, Companion of the Order of the Indian Empire, Doctor of Laws. 


5. (1) The Vice-Chancellor shall be such one of the Fellows as the 
Chancellor may, from time to time, appoint in this 
behalf. " 


A 
(2) Except as provided in sub-section (4), he shall hold office for two 5 
years from the date of his appointment, and on the expiration of his term . 
of office may be re-appointed. 
(3) But if a Vice-Chancellor leaves India without the intention of р | 
: returning thereto, he shall thereupon cease to be Vice-Chancellor. | 
(4) James Broadwood Lyall, Esquire, of the Bengal Civil Service, and 
at present Financial Commissioner of the Punjab, shall be deemed to have à 
been appointed the first Vice-Chancellor ;and his term of office shall, subject : = 
to the provisions of sub-section (3), expire on the last day of December, 1884. 
Fellows, 6. The following persons shall be Fellows, 
namely :— 
7 (а) every person who has held the office of Chancellor, and all persons 
forthe time being holding such offices under Government as the Local 
- Government may, from time to time, by notification in the official Gazette, 


е Т всу in this behalf Public Domain. Gurukul Kangri Collection, Haridwar 
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————————— 


x zs * "E aS wey 
(b) persons whom the Chancetlor may, from time to time, appoint by d 
name as being eminent benefactors of the Punjab University, original pro- x 
moters of the movement in favour of the establishment of the Punjab ` 
1 rop 11 1 TO " ^c ч icti Y Д ^ ~ - ~ 
University College, or persons distinguished for attainments in Literature, 
Science, or Art, or for zeal in the cause of education ; 


| 

| 1 (c) such persons (if any) as may, from time to time, be elected by the 
{ Serate of the University, and approved by the Chancellor ; and 5 

| 
e л (d) the representatives, for the time being with the (Government of the 
Punjab, of such Chiefs (Gf any) of territories not comprised in British Ба 
as the Local Government may, from time to time, by notification in the 
official Gazette, specify in this behalf : 

Provided that— 

(1) the whole number of the Fellows holding office under clauses (a), (/) 
and (c), exclusive of the Vice-Chancellor, shall never be less than fifty ; and 
|. (2) the number of persons for the time being elected under clause (c) 
4 shall never exceed the number for the time being appointed under clause(5). 


E Explanation.—The succession to an office notified under clause (a), of a 

T person elected under clause (c) or appointed under clause (b), does not affect ЖЕ 
his position for the purposes of the second clause of this proviso. І 

| 

ө? NorEs.—(a). Under the provisions of Section 6 (a) of the Punjab University Act, 1882, Mis 

gt Honor the Lieutenant-Governor is pleased to specify the undermentioned offices under Govern- 

| ment, the holders of which for the time being will be Fellows of the Punjab University, 

| viz :— 

| 


j (1). The Deputy Surgeon-General, Lahore Division. 
(2). "Tho Principal, Central Training College, Lahore. 
(3). The Principal, Mayo School of Industrial Art, Lahore. 
(4). The Civil Surgeon of Lahore. 
A (8). The Secretary to Government, Punjab, Public Works Department (General). ir 
H (6). The Joint-Secretary to Government, Punjab, Public Works Department (Irriga- 
4 tion Branch), 
(Notijication No. 181, dated 30th July 1883, Punjab Gazette of 2nd August 1883, Part I, p. 461). 
d (7). The second Financial Commissioner, Punjab. P 
(Na. 352, dated 19th November 1884, Punjab Gazette of 20th idem, Part I, p. 1136). 


CRAIN open «25107 


MÀ 


Lientenant-Governor is pleased to declare that the representatives, for tbe time being with the 
Government of tho Punjab, of the Chiefs named below shall be Fellows of the Punjab E 
University :— z р 


ix (b). In accordance with Section 6, clause (d) of the Punjab University Act, 1882, the 


The representative of His Highness the Maharaja of Kashmir. 
of His Highness the Maharaja of Patiala. 


Е Т of His Highness the Nawab of Bahawalpur. 
E B of His Highness the Raja of Jind. 
5 » of His Highness the Raja of Nabha. 


Е 5 ot His Hizhness the Raja of Kapurthala. 
(Notification No. 386 S., dated 14th October 1882, Punjab Gazette Extraordinary of same date). 
.7. (1) The offices specified in Part Lof the schedule hereto annexed shall 
be deemed to have been specified in a notification 


issued under section six, clause (a) ; and 


(2) the persons named in Part 1 of that schedule shall, except for the | 
purposes of the second clause of the proviso to section six, be deeme@ to 
havo been appointed Fellows wader clause (b) or (c) of section six. 
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г. 
8 (1) The Chancellor may, with the consent of not less. than two- | 
Cancellation and vaca- thirds of the members of the Senate 2 E time {4 
tion of appointment of being in India, cancel the appointment o any Fellow К 
Fellow. appointed under section six, clause (b) or (c) ; and \ 


the Lioeal Government may, whenever it thinks fit, by notification in the 
official Gazette, cancel or amend any notification issued under section six, 
clause (a) or clause (d). | E. 
(2) Ifauy Fellow appointed under section six, clause (b) or clause (c) E 
and not being a person named in Part Il of. the Schedule to this Act, д 
leayes India without the intention of returning thereto, or 1s absent from 
India for more than four years; he shall theyeupon cease to be a Fellow. 
9. (1) The Chancellor, Vice-Chancellor, and 
Constitution and powers Fellows for the time being shall form the Senate of 
eae: the University. 

(2) The Senate shall have the entire management of, and superinten- 
dence over, the affairs, concerns, and property of the University, and shall j 
provide for that management, and exercise that superintendence, in accord- = | 
ance with the Statutes, Rules, and Regulations for the time being in forco \ 
under this Act. N 

10. Atevery meeting of the Senate, the Chancell r, or, in his absence, 

Chairman at mectingsof the Vice-Chancellor, or, 10 the absence of both, a 

Senato. ; Fellow chosen by a majority of the Fellows present 

at the meeting, shall preside as Chairman. s 
1l. Every question which comes before the Senate at a meeting shall | 

\ ; : ^ be decided by a majority of the votes of the mem- 

E unge at meetings bers present and of such members for. ihe time 

being in India as may have sent proxies 10 accord- 

ance with the rules for the time being in force under this Act; and the 

Chairman at any such meeting shall have a vote, and, in case of an equa- 

lity of votes, a second or casting vote: 


Provided that no question shall be ‘decided at any such meeting unless 
fourteen members at the least, besides the Chairman, are present at the 
time of the decision. 


Appointment of Syndi- 12, Subject to the statutes, rules, and re- 
cate, Paculties, examiners, . ulations for the time being in force under this | 
and officers. Act, the ftenate may, from time to time,— | | 

; (1) constitute an Oriental Faculty and Faculties of Arts, Law, Science, [^ 
Medicine, and Engineering ; 
(2) appoint, or provide for the appointment of a Syndicate ; 
(8) appoint, suspend, and remove a Registrar; 


(4) appoint, suspend, and remove, or provide for tho appointment 
suspension, and removal of,— 


(a) examiners, officers, and servants of the University, and » 
(b) professors and lecturers in connection with the University. > 
The first Registrar shall be Gottlieb William Leitner, Esquire, Master А 


of Arts, Doctor of Laws, Barrister-at-Law. 


19. The Syndicate shall be the executive committee of the Senate, 
and may discharge such functions of the Senate as 


à it may be empowered to discharge by the statutes, 
rules, and Еров for the time being ir forco under this Act. 
С-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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14. Subject to the statutes, rules, and regulations for the time be- 
ing in force under this Act, the Senate may confer 
on all persons who have passed such examinations 
in the University and fulfilled such other conditions 
as may be prescribed under this Act— 


Power to confer degrees, 
&c., after oxamination. 


(«) in the Oriental Faculty, the degrees of Bachelor, Master, and 
Doctor of Oriental Learning ; 

(b) in the Faculty of Arts, the degrees of Bachelor and Master of 
Arts and Doctor of Literature : 


And, if empowered by the Governor-General in Council in this behalf,— 


(c) in the Faculty of Law, the degrees of Bachelor and Doctor of 
Laws ; 
_ (d) in the Faculty of Science, the degrees of Bachelor and Doctor of 
Science ; 
_ (е) in the Faculty of Medicine, the degrees of Bachelor and Doctor 
of Medicine ; 
(f) inthe Faculty of Engineering, the degrees of Bachelor and Master 
of Civil Engineering. 
The Senate may also confer— 
(g) such diplomas, Oriental literary titles and licenses as may be per- 
scribed by any rules for the time being in force under this Act, and 
(h) such marks of honour for a high degree of proficiency in the dif- 
ferent branches of Literature, cience, and Art as may be prescribed by 
those rules. 
15. Notwithstanding anything in section fourteen, the Senate may 
Power to confer degrees confer degrees, diplomas, Oriental literary titles, 
on persons who have passed licenses, or marks of honour, as provided by that 
зацнан, at the Panjab section, on any persons who have in the year 1882, 
niversity College in 1882 — pofore the passingof this Act, passed such examina- 
tions prescribed by the Punjab University College as may be sufficient to 
satisfy the Senate that they are persons qualified in point of learning to 
obtain those degrees, diplomas, Oriental. literary titles, licenses, or marks 
of honour. 
16. Notwithstanding anything hereinbefore contained, but subject to 
Power to confgpehonor- the confirmation of the Chancellor, the Senate may, 
ary degrees. . jn the Oriental Faculty and the Faculties of Arts 
and Law, grant the degree of Doctor to any person without requiring him 
to undergo any examination for that degree: 


Provided that— * 


(1) а resolution has beeu passed at a meeting of the Senate that the 
person is, by reason of eminent position and attainments, а fit and proper 


' person to receive that degree ; and 


(2) in the case of degrees in the Faculty of Law, the Senate has 
been empowered by the Governor-General in Council to grant such degrees 


after examination. 


17. The Senate may charge such reasonable fees for entrance into the 
University and continuance therein, for admission to 


Power to levy fees. the examinations of the University, for attendance at 
CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 
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classes in connection nth the University, and for tho 


any lectures or à | 
7 ,as may be imposed by the rules 


degrees to be conferred by the University a 
or regulations for the time being in force under this Act. 


18. (1) The Senate shall, as soon as may be after the passing of this 


By Act, and may from time to time thereafter, make г 

EC + Power to makestatutes, сүз, rules and regulations consistent with this ^ 
rules, and regulations. Peri 

Act touching— Р 


` D 


(a) the mode and time of convening tho meetings of the Senate and of 


transacting business thereat : 
(b) the appointment, suspension, removal, duties, and remuneration of 
iners, professors, lecturers, officers, and servants ; 


‘the Registrar, exam 
(c) the appointment, constitution, and duties of the Syndicate and the 


| Faculties ; 
: (d) the previous course of instruction to be followed by candidates for 
w the examinations of the University ; 


= (e) the examinations to be passed and the other conditions to be fulfill- __ 
ed by candidates for degrees ; 
p f) the examinations to be passed and the other conditions to be ful- 
fee filled by candidates for diplomas, Oriental literary titles, licenses, and marks 
of honour, respectively : 

.. (g) the conduct of examinations for degrees, diplomas, Oriental literary, 
titles, licenses, and marks of honour ; and 


(һ) generally all matters regarding the University. 

(2) All such statutes, rules, and regulations shall be reduced into 
writing, and sealed with the common seal of the University, and shall— 

(a) in the “case of statutes, and of rules and regulations made under 
clause (e) of this section, after they have been confirmed by the Local 
Government and sanctioned by the Governor-General in Council , and 


_ (0) in the case of allother rules and regulations after they hav п 
( а а afte г have been 
sanctioned by the Local Government, * А : 


be binding on all persons, members of the University, or admitted there- 


to, and all candidates for degrees diplom 5 Orie d 1 агу 
1 а 
S › › nta liter lr titles, licenses, 


а (3) H, on the expiration of eighteen months from the date on which the 
University comes into existence, no statutes, rules, or regulations have been 
. made and sanctioned, or (as the case may be) made, CORR and sanction- 
$ e 2 чир the foregoing provisions of this section, touching à matter men- 
tioned in sub-section (1), the Local Government may, by MM NE 
E UM шше, тше, or regulations tonching thats 
aks ht: and, subject in the case of statutes : BR CC ago 
Т, ш одо шап the matiors mentioned in dieu Nro | 
... the Governor-General in Council, those statutes, rules, or r nu sshall д. 
| deemed to have been made and sancti у UG aequi опаа 
à CD et | sanctioned, or (as the case may be) made 
and sanctioned under sub-sections (1) and (2). ^ af ©; 
co tho Nokes a ) and (2). 
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1 powers necessary for giving effect to its requisitions in this behalf, and may 
LU : Ы Zn + T IM 1 
Ns (among other things) aunul, by a notification in the official Gazette, any such 
=) — proceeding which is not in conformity with this Act and the said statutes, 
rules, and regulations. 
20. Allappointments made under section five, all appointments made 
a E Ў . oreancelled under section six, clauses (5) and (c), and 
Notifications in certain MC T х 3 ы Ин 
section eight, all degrees, diplomas, Oriental literary 


Y p titles or licenses conferred under sections fourteen, 
к] fifteen and sixteen, and al! statutes, rules, and regulations made under 
|: section eighteen, shall be notified in the official Gazette ; wherein, also, the 
= record of the proceedings of every meeting of the Senate shall be duly 
published. 
| 21. The accounts of theincome and expenditure of the. University 
shall be submitted once in every year to the Local 
Annual accounts Government for such examination and audit as the 


Local Government may direct. 
f 22. he statutes, rules, and regulations of the Punjab University 
2 2 ^ „ 


бә 2 
ae Temporary provision a3 College shall, so far as they are consistent with this 
s to statutes, rules, and re- Act, bedeemed to be the statutes, rules, and regu- 
gulations. lations of the University, and shall remain in force 
for two years from the date on which the University comes into existence, 
unless they are sooner repealed by а statute made in accordance with sec- 
0 ` tion eighteen. е 
! THE SCHEDULE. 
(See Section. 7). 
(^ PART I. 


Offices to be deemed to have been specified under Section 6, clause 


p" (a) :— 
220} The Office of— 
Judge of the Chief Court, Punjab ; 
Financial Commissioner of the Punjab ; 
d Surgeon-General of the Punjab ; 
| Commissioner of Lahore ; 
| Commissioner of Delhi ; 
* Commissioner of Amritsar ; 
Accountant-General of the Punjab ; 
Director of Public Instruction, Punjab ; 
Principal of the Lahore Government College ; 
Principal of the Lahore Medical School ; 
Inspector of Schools in the Punjab ; 
Deputy Commissioner of Lahore ; 
Deputy Commissioner of Delhi ; 
Deputy Commissioner of Amritsar. 
PART II. 
- Persons to be deemed to have been appointed Fellows under Section 6, 
clause (b) or (c) :— 
His Highness Maharaja Ranbir Singh, of Jammu and Kashmir, 9.0.8.1. 
сл.к., Counsellor of the Empress of India ; ^ 


€Cancelled, See Notification No. 7037, dated 23rd January 1886, Punjab Gazette of 4th, 
February 18860630. In Pubic Domain. Gurukul Kangri Collection, Haridwar А 
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= : on 2 atiala ; 
His Highness Maharaja Rajindar SE ud n айрат, em 
His Highness Nawab Sadik Muhammad К s ce ine. башк 
His Highness Raja Raghbir Singh, of Jhind, G.C.8.1, С.Е. 
he Empress of India ; : ; 
zs His Шш Raja Hira Singh of Nabha, р д 
His Highness Raja Jagatjit Singh, of Kapurthala ; 
Raja Bije Sen, of Mandi ; 
Nawab Ibrahim Ali Khan, of Maler Kotla ; 
Raja Bikram Singh, of Faridkot ; , 
Nawab Abdul Majid Khan ; 
Sardar Ajit Singh, Atariwala ; 
Rai Amin Chand, Sardar Bahadur ; 
Malaz-ul-Ulma Sardar Atar Singh, C.I.P., of Bhadaur B 
Major-General Henry Prevost Babbage, Bengal Staff Corps, late De- 
uby Commissioner, Punjab ; ee { - 
r Y paid Graham. КОДУ, Fisquire, M.A., Bengal Civil Service, Barrister- 
at-Law ; 
Deputy Surgeon-General Henry Walter Bellew, С.5.1. ; 
Reverend Edward Bickersteth, M.A. ; à CMS 
Charles Boulnois, Esquire, Barrister-at-Law, late Judge, Chief Court, 
Punjab ; 
Sardar Bikrama Singh, c.5.1., Ahluwalia ; eR. 
Arthur Brandreth, Esquire, Barrister-at-Law, late of the Bengal Civil 
Service, and Judge, Chief Court, Punjab ; 
: Surgeon-Major Thomas Edwin Burton Brown, M.D. ; 
- . John Scarlett Camphell, Esquire, late of the Bengal Civil Service, and 
= Judge, Chief Court, Punjab ; 
s Surgeou-Major William Center, M.D., M.A. ; 
Reverend Robert Clark, M.A. ; ~ 
- John Graham Cordery, Esquire, 1t.4., Bengal Civil Servico ; 
The Hon’ble Henry Stuart Cunningham, x.4., Barrister-at-Law, Judge 
of the High Court, Calcutta ; е : 
. .— furgeon-Major Alexander Morrison Dallas ; 
ansel Longworth Dames, Esquire, Bengal Civil Service ; 


_ Sir Robert Henry Davies, K.c.s.1., сл.в., late hieutenant-Governor of 
the [ша and its Dependencies ; $ 


olonel William George Davies, с.5л.; : 
uty Surgeon-General Annesley Charles Castriot De Renzy, B.A. ; 


ir Robert Eyles Egerton, x.c.s.1., б.т,к., Counsellor of the Empress, 
eutenant-Governor of the Punjab and its Dependencies ; 


ennis Fitzpatrick, Esquire, в.., Bengal Civil’ Service, Barrister-at- 


LI 


t 


Tad Bishop of Lahore ; 
Mar or Robert Gray, M.B. ; : 


2 


John Henry Gray, c.s., Bengal Staff О 
Griffin, Bengal Civil Service ; 


à orps ; 
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Surgeon-Major George Henderson, M.D. ; 

Mir Hidayat Ali, Khan Bahadur ; 
Lieutenant-Colonel William Rice Morland Holroyd; 
Reverend W. Hooper, M.A- ; 

Reverend T. P. Hughes, B.D. ; 

Munshi Hukm Chand ; 

Sodhi Hukm Singh ; 


1731 


Denzil Charles Self Ibbetson, Esquire, B.A., Bengal Civil Service ; 


Ttájá Jahándád Khan, Khan Bahadur, Ghakkar ; 
Agha Kalbabid ; 

Fakir Sayyad Kamr-ud-din ; 

Rai Bahádur Kanhya Lal, ce. ; 

Khán Bahadur Khán Muhammad Shah ; 

Babs Khem Singh, c.1.z., Bedi ; 

John Lockwood Kipling, Esquire ; 

Sürgeon Edward Lawrie, M.D. ; 

Gottlieb William Leitner, Esquire, M.A., LL.D. ; 
Thomas Crampton Lewis, Esquire, x. A. ; 


Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, and 


Judge, Chief Court, Punjab ; 
James Broadwood Lyall, Esquire, Bengal Civil Service ; 


General Robert Maclagan, R.E. late Secretary to Government, Punjab, 


Publie Works Department ; 
е Colonel Charles Alexander MeMahon ; ; 
The Vewble Henry James Matthew, M.A., Archdeacon of Lah 
Colonel Julius George Medley, R.E. ; 


ore ; 


Philip Sandys Melvill, Es quire, c.s.1., late vf the Bengal Civil Service, and 


Governor-General’s Agent, Baroda ; 

John Andrew Erasmus Miller, Esquire ; 

Pandit Moti Lal, Káthju ; 

Khán Bahidur Muhammad Barkat Ali Khan ; 

Khalifa Sayyad Muhammad Hussain ; 

Muhammad Hyat Khan, ¢.s.1. ; 

Rai Mul Singh ; 

Nasir Ali Khan, Kazilbásh ; 

Babu Navina Chandra Rai; 

Nawab Nawázish Ali Khan ; 

Major Edward Newbery ; 

Edward O’Brien, Esquire, Bengal Civil Service ; 

Henry Edmund Perkins, Esquire, Bengal Civil Service ; 

Henry Meredith Plowden, Esq., B.A., Barrister-at-Law ; 

Major-General Charles Pollard, R.E. ; 

Baden Henry Baden-Powell, Esq. Bengal Civil Service ; 

Edward Augustus Prinsep, Esquire, late of the Bengal Civil 
and Seitlement Commissioner, Punjab; 

Honorary Surgeon Rahim Khán, Khán Bahádur ; 

Diwán Rim Nath ; : 


Service, 


William Henry Rattigan, Esquire, M.A., PH.D., Barrister-at-Law ; 


Pandit Rikhi Kesh ; 

Rajá Sir Sahib Dyal, K.C.S.I. ; 

Rai Bahadur Sáhib Singh ; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service; 


Brigade-Surgeon John Barclay Scriven, late Civil Surgeon, Lahore ; 


David Simson, Esquire, late of the Bengal Civil Service, ап 
Chief Court,cEw Á Public Domain. Gurukul Kangri Collection, Haridwar 
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) ime, Esquire, 5.4 .; 3 i х 
E diner Charles Manners Smith, late of the Indian Medical 
pus. Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-Law ; 
Charles Henry Spitta, Esquire, r1. »., Barrister-at law ; XB 
Thomas Henry Thornton, Esquire, р.С.1,., C.$.1., late of the Bengal Civil 
Service, and Judge, Chief Court, Punjab; | =a t 
Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, Bar- 
rister-at-Law ; ss : 
Charles Lewis Tupper, Esquire, g.à., Bengal Civil’ Service ; 
Major Isaac Peatt Westmoreland, т.к.; 
Lieutenant-Colonel George Gordon Young ; 
` William Mackworth Young, Esquire, M.A., Bengal Civil Service ; 
. Maulvi Zia-ud-din Khan, 


Nores.—(a). Statutes, Rules and Regulations for the management of the affairs of 
the University of the Punjab have been published'as Punjab Government Notification 
No, 134, dated 9th April 1884—(Punjab Gazette ef 10th idem, Part I, pp. 391-159). 


(b). For farther Rules made by the Senate of the University ond sanctioned by the Local 
Government, see Notification No. 348, dated 19th November 1884 — (Ринјар Gazette of 20th idem, 
Part J, pp. 1181—1136). [ 


(c). Rules for the management of the Oriental College and School have been published 
as Punjab Government Notification No. 2 S., dated 27th Muy 1885—(Punjab Gazette of 28th idem, 
Part I, pp. 369—371). 


(D. Revised Rules and Regulations relating to the Law School and Examinations in 2 
Law, were published as Notification No. 39, dated 31st January 1889—(Punjab Gazette of Tth 
February 1889. Part Г, р. 57). 


(e). Revised Financial Rules have been published as Notification No. 112, dated 9th 
August 1886—( Punjab Gazette of 12th idem, Part I, pp. 452—455). 


(0. Revised Regulations for the degree of Master of Arts have been published as Noti- 
fication No, 179, dated 9th December 1886—( Punjab Gazette of same date, Part 1, рр. 676—080). 


ACT NO. XX of 1882. 
(Passed on the 26th October 1882). 


E d An Act to amend the law relating to the Government Paper Currency, 
Whereas it is expedient to amend the law relating to the Govern- 


врозь. E ment Paper Currency ; It is hereby enacted as 
DAS follows :— : Я 


I.—Prelimin ary. 


i. This Act may be cal i a 
Currency Act, 1882 : Sei шыпа ыры 


It extends to the whole of British India E 
and it shall come into force on the passing 


ico amend the law relating 
Government Paper Currency) is hereby 
а = ^. f 


iad 


г. анн EE ca ee 7 03M а рч 
du х ^ AM: -— qe — ee 
j ; : 


| 
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Act. And all references made to any portion of the Indian Paper Currency 
Act, ПІ of 1871, or any Act thereby repealed, in Acts or Regulations 
passed before this Act comes into force, shall be deemed to be “nade to 
the corresponding portion of this Act. 


IL.—The Department of Paper Currency. 


n > A ае 
r 3. (1) There shall continue to be a Department of the public service, 
С epartment of Paper whose function shall be the issue of promissory 
urrency. E 1 Де ; 
; | notes of the Government of India, payable to bearer 
on demand, for such sums, not being less than five rupees, as the Governor- 
General in Council, from time to time, directs. 


(2) Such notes shall be called currency notes. 
(3) The Department shall be called the Department of Paper Currency. 
NoTE.— In exercise of the pow conferred by the eighth clause of the tw enty-fifth section 
of Act IJI of 1871 the Governor-General in Council has revoked the Notification No. 4201, 
dated 9th November 1872. ^ 
And in exercise of the power conferred by 


General in Council has directed that Promissor 
to bearer on demand, shall be issued by the Dep 


-the third section of the Act, the Governor- 
y Notes of the Government of India, payable 
artmeni of Issue for the following sums ;— 


One hundred Government Rupees. 
Five hundred Government Rupees. 
One thousand Government Rupees. 
Ten thousand Government hupees. 

And in exercise of the power ¢ »nferred by the third clause of the twenty fifth section of 
the said Act, the Governor eneral in Council has declared that notes for the sums above noted 
shall bo issued at all offices of issue appointed under the Act. 

2 on the 17th day of January 1874.—( Notification No. 
Gazette of Sth January 1974). 

shall be an officer called the 
f Paper Currency, and there 


Five Government Rupees. 

Ten Government Rupees. 
Twenty Government Rupees. 
Fifty Government Rupees. | 


This notification shall come into fore 
4038, dated 31st December 1813— Punjab 
4, At the head of the Department ther 
Head Commissioner o 


Hand onmis ioner shall be three other officers, called, respectively, the 
Commissioners for Commissioner of Paper Currency for Madras, the 
MN Bombay and Commissioner of Paper Currency for Bombay, and 
pe the Commissioner of Paper Currency for Rangoon. 


ES. 5.' The Governor-General in Council may 
Powerioestablish Circles from time to time, by order notified in the Gazette of 
of Issue, &c. д 

India,— 
s, to be called Circles of Issue, four of which 


(a) establish district С 
Madras, Bombay, and Rangoon, 


circles shall include the towns of Calcutta, 
respectively, 3 c 
(D) appoint in each circle some one town to be the place of issue of 
currency notes, as hereinafter provided, 
(c) establish in each such town an office or offices of issue, 
(d) establish in any town situate in any circle an office, to be called a 
Currency Agency, and : 
(e) declare that, for Ше purposes of this Act, any town (other than 
Calcutta, Madras, Bombay, or any town situate in British Durma), in which 
an office of issue 18 established, shall be deemed to be situate within such 


Presidency as is specified in the order. : 
Nores:— (a). “With a view to afford increased facilities to the public in obtaining cash 
for Government Currency Notes at important places where at present no Paper Currency — 
Offices exist, the Governor-General in Council has determined to establish Agencies. o? the 
Paper Currency Department at certain. selected stations, which will, from time to time, be 
notified in the Gazette. А $ = 
СС-0. Іп Public Domain. Gurukul Kangri Collection, Haridwar 
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ш ж = E rd: 


illin every case be placed the Government Treasury, and will be 


; «ә, The Agencies Wi 1 
ые the Bee treated of the Treasury Ollicer. A | | | 
| xd = «8 A limited amount of Notes and Coin will be ар ty ae fr d office Я 
| . of the Circle of Issue, and all applications for exchange, ТЕ her for Notes or ilver Coin, 
es will be granted without restriction so far as these funds perm | 
Us «4, пого із no legal obligation to cash any Notes at these Agencies, but they are 


he public beyond the requirements of 


do facilities for exchange to t ublic ) і 
India of 21st idem, р. 34). 


established in order to provi e 
the law." -(No. 416, dated 20th January 1871—Gazette of 

b) “7. 1015 of very great importance, however, that it should be fully made known 
that while the Government is anxious to afford every facility for the encashment of notes at 
the subordinate treasuries in the interior of the country, cash for notes can only be 


| 
i demanded at the Ollice of Issue, and at that of the Presidency town to which the Office 
à of Issue belongs. & 
е “8. lf this be поб well understood, the failure of any subordinate treasury on an ` 
: : emergency to give cash for a note might be regarded as a default on tho part of tho 
P Government, and might exercise а very prejudicial effect in discrediting the notes in the 
general estimation of the people.” — (Extract from a despatch from the Secretary of State for India 
4 to the Government of India, No 89, dated 23«d March 1871 —Gasette of India of 20th May 1871). 
М с). In exercise of the power conferred upon him by Section 5 of the Indian Paper 
E" Currency Act, 1832, the Governor-General in Council is pleased to constitute iho territories 
administered by the Chief Commissioner of British Burma a Circle of Issue for the purposes 
of the said Act, with effect from Ist August 1883, to appoint ihe town of Rangoon to be the ~y 
place of issue of Currency notes for the said Circle, and to establish an Office of Issuo in j E 
ihe town of Rangoon. | 3 n 
And in exerciso of the power conferred by Sections 4 and 8 of the said Act, the || 
Governor-General in Council is pleased to appoint the Comptroller, British Burma, for the 
b time being, to bo the Co missioner of Paper Currency for Rangoon.—(Government of India 
> Notification No. 2275, dated 24th July 1883, Gazette of India of 28th idem). 
6. For each Circle of Issue, other than those which include the towns 
Deputy Commissioners OË Calcutta, Madras, Bombay, and Rangoon, there 
y ri 3 3 A i ү ^ ahs) 
and шылу Agonis. shall be an officer, called the Deputy Commissioner i 
of Paper Currency, and foreach Currency Agency an officer, called the 
Currency Agent. ; , 


Subordination of Com- 7. For the purposes of this Act 
missioners, &c. Я 


(a) the Commissioners of Paper Currency for Madras, Bombay, and 
Rangoon, and the Deputy Commissioners of Paper Currency in the Presi- 
dency of Fort William in Bengal, shall be subordinate to the Head Commis- 
sioner of Paper Currency ; and | 


(b) the Deputy Commissioners of Paper i i ies 

per Currency iu the Presidencies 
m aort St. George and Bombay, and in the Province of British Burma, 
‘shall be subordinate to the Commissioners of Paper Currency for Madras 
Bombay, and Rangoon, respectively. 8 с 


(с) The Currency Agent at an 7 i 

p O y A y town shall be subordinate to the Head 
i ү шорлор, Commissioner, or Deputy Commissioner, as the case may be 
- of Paper Currency for the circle of issue in which that town is situate. 3 


5. АП officers under this Act shall be appointed, and may be 


ointment, suspen- Suspended or r i 
dron Nal ot ficare. (Cana Huc ordo qoo Genera 
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(2) The Commissioners and Deputy Commissioners shall supply the 
Currency Agents subordinate to them, respectively, with such notes аз 
those Agents need for the purposes of this Act. 

(3) Every such note shall bear upon it the name of the town trom 
which it is issued. 

10. (1) The name of the Head Commissioner, of one of the Commis- 

ibn D sean sioners, of a Deputy Commissioner, or of some other 

g person authorized by the Head Commissioner, or by 

one of the Commissioners, to sign currency notes, shall be subscribed to 
every such note, and may be impressed thereon by machinery. 


(2) Names so impressed shall be taken to be valid signatures. 
li. The Head Commissioner, the Commissioners, and the Deputy 
Ms Lom aye: Commissioners shall, in their respective Circles of 
5 » 0 Les r er F 
by Head Commissioner, Tssue, on the demand of any person, issue from the 
Commissioners, and Deputy office or offices of issue established in their res- 
onis ES. pective circles, currency notes of the denominations 
ax prescribed under this Act, in exchange for the amount thereof— 
(a) in current silver coin of the Government of India, 


(b) in current silver coin made under the Portuguese Convention 


Act, 1881, 

(c) in current silver coin made under the Native Coinage Act, 1876, as 
‘to which coin a declaration has been made under Section 3 of that 
Асі; or Р 


(d) in silver bullion or foreign silver coin, not being coin of the des- 
criptions mentioned in elvises (5) aal(c), at the rate of nine -hundred and 
seventy-nine rupees per one hundred and eighty thousand grains of 
' silver fit for coinage and of the standard fineness prescribed by the 
\ Indian Coinage Act, 1870: 
“a Provided that in all places where there isno Mint of the Government 
Sf of India, any such Head Commissioner, Commissioner, or Deputy Commis- 
4 sioner may réfuse to issue notes in exchange for the bullion or coin receiv- 
able under clause (d). : 
1%. Any Currency Agent to whom notes have been supplied under 
. ` section nine may, if he thinks fit, on the demand o£ 
S А mer any person, issue from his agency any such notes 
P k in exchange for the amount thereof in any coin 
(b) or clause (c) of section eleven. 


specified in clause (a), clause 

| 18. The Governor-General in Council may, from time to time, by 

' order notified in the Gazette of India, divect that 

lasue of notes for gold. currency notes, to an extent to be specified in the 

order, not exceeding one-fourth of the total amount of issue represented 

*\ by coin and bullion as provided by this Act, shall be issued at such offices 

i / of issue as are named in the order, in exchange for gold coin of full weight 

Ar. of the Government of India, or for foreign gold coin or gold bullion, at 
the rates, and according to the rules and conditions, fixed by that order. 


14, (1) The Head Commissioner, Commissioners, and Deputy Com- 
Melting and assaying missioners may require any bullion or foreign coin 
8 E 


“өп or coin received received under section eleven, clause (d), or under 
for notes. section thirteen, to be melted ad assayed. 
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ENERO з э: э... — 
(2) Any loss of weight caused by such melting or assay shall be borne 
hy the person tendering the bullion or BO | { | 
15. (1) Every person tendering bullion or foreign. coin under section 
eleven, clause (d), or under section thirteen, and 
Certificates for bullion depositing it in any office of issue, shall, after the 
Loon expiration of the time necessary for melting and 
assaying the same, be entitled to receive for 16 a certificate signed by the : 
person authorized to issue the notes aforesaid. 

(2) The certificate shall— 

(a) acknowledge the receipt of the bullion or coin, 

(b) state the amount of notes issued under this Act, or of such notes 
and cash, to which the holder is entitled in exchange for the bullion or coin, 
and 
$ (c) state the interval on the expiration of which, if the certificate is 

i presented to the office, the holder shall be entitled to receive that amount. 


IV.— Notes where legal tender and where payable. 


2 


: 16. Within any of the said Circles of Issue, a currency note issued 
E e from any town in that circle shall be a legal tender 
у; M = - L B . 
ү poo where legal teu for the amount expressed in that note, in payment 
=e or on account of— 
(a) any revenue or other claim, to the amount of five rupees and up- 


wards, due to the Government of India, and 


si (b) any sum of five rupees and upwards, due by the Government of 
India, or by any body corporate or person in British India : ; 


Provided that no such note shall be deemed to be a legal tender by 
the Government of India at any office of issue. 


> JNorEs—(a). The provisions of the following Notifications are still in force :—‘ The 

Governor-General in Council directs that it be notified, for general information, that the 

payment of any sum of money which any one has to make to Government in any Department; 
can be made in Government Notes of any issue irrespective of Presidency or Circle, and that 

all Officers of Revenue, Customs, Тах Office, Railway, &c., aro hereby authorized to receive 
‘payment in Notes of any issue irrespective of Presidency or Circle." (No. 4284, dated 22nd 
October 1869). 


` 


= (b). © The Governor-General in Council is desirous of affording such increased facilities 
» for tho conversion of Currency Notes as can be given without imposing on the Government 
= the cost of making remittances of specio. 


“With this view, it is notified that, sofar as may be practicable, due regard being had 
o the primary obligation to discharge in cash all Notes at the place of issuo and at the 
ipal Offices of Issue of the Presidency, the coin reserve at each Office of Issue will be 
wailable for casing Currency Notes of any Circle. 


z T e amount up to which each office of Issue is prepared to cash tho Notes of other 
. Circles will be notified daily at such Office for public information. 


at Calcutta and the 
their discretion 
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(c). “The Governor-General in Council has resolved that all officers receiving and paying 
on Account of Government, Currency Notes of the denomination of 50 Kupees or upwards, 
shall register the name of the person from whom each note is received and to whom it is paíd. 
It is believed that this is already very generally done. The object is that such assistance a3 18 
possible may be given in tracing lost Notes." — (Not ication No. 433, dated 24th January 1871). 

“In keeping up this Register, the Governor-General in Council observes that officers 
can record the names of the presenters or receivers of notes wherever they are known, and 
wherever the presenter or receiver voluntarily gives it. But they must not demand such » 
information, nor put any questionto the parties tendering or receiving notes." —(Natijication E. 
No. 120, dated 28th April 1871). 


Notes where payable. 17. A currency note skall be payable only— 
(a) at the office or offices of issue of the town from which it has been 
issued, and 
(b) in the case of notes issued from any town not situate in British 
Burma, also at the Presidency-town of the Presidency within which that 
town is situate. 
18. For the purposes of sections sixteen and seventeen, notes issued 
Notes issued from Cur. from any Currency Agency shall be deemed to have 
rency Agencies to be been issued from the town appointed under section 
cae БА be ipa from five to be the place of issue in the Circle of Issue in 
л issue circic. E . H . ы 
p à E which that Agency is established. y 


V.— Reserve. 


А LIS . . iy Ў 

19. The whole amount of the coin and bullion received under this Act, 

: : : and under Act Ш of 1871, for currency notes shall 
Coin and bullion received - d ed © 2 

oT ЕГО Бе kept ss an DO retained and secured as a reserve to pay those 

reserve except amount notes, with the exception of such an amount, not 

fixed as herein provided. exceeding sixty millions of rupees, as the Governor- 


General in Council, with the consent of the Secretary of State for India, 
from time to time fixes. 


Nore.—‘‘His Excellency the Governor-General in Council with the consent of the 
Secretary of State for India, has fixed sixty millions of rupees as the amount of bullion 
and coin to be invested in Government Securities pursuant to Section 17 of Act 111 of 
1871."— (No. 3565, dated 16th September 1871). 

20. The amount so fixed shall be published in the Gazette of India, and 

the whole of such part thereof as the Governor- 

оС such General in Council from time to time fixes, shall be 
: invested in securities of the Government of India. 


9]. (1) The said coin, bullion, and securities shall be appropriated _ 
© Me . and set apart to provide for the satisfaction and > 
- x рор of coin, discharge of the said notes ; and the said notes 
аа о shall be deemed to have been issued on the 
security of the said coin, bullion, and securities, as wellason the general ; 


credit of the Government of India: 4 

Provided that any silver, bullion, or coin received under section eleven, 
clause (d), may be sold or exchanged for silver coin of the Government of. 
India, and that any gold coin or bullion received ur ction thirtee 
may be sold or exchanged for silver coin or bullion, to a ed 
and set apart instead of the coin or bullion sold or 


| 


ан 


ТЕ А "gram E m 
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93. The securities purchased under section twenty shall be. held by | 

Ё the Head Commissioner and the Master of the Mint | 
Trustees of блин at Caleutta, in trust for the Secretary of State for | M 
Cua purchased under Act. India in Council. cco 


| 
yy. u) The Head Commissioner may, at any time when ordered so | 
to do y the Governor-General in Council, sell and | 
er en sell and re- dispose of any portion of the above-mentioned gil 
place securities. investment. Р | 
à 
ns 
| 


+ 


(2) Wor the purpose of effecting such sales, the Master of the Mint at 
5 - Calcutta shall, on a request in writing from the Head Commissioner, at all 
times sign and endorse the securities, and the Head Commissioner if so 
directed by the Governor-General in Conncil, may purchase securities of 
the Government of India to replace such sales. 


1 2 
: 


| S 
v И 24. (1) The interest accruing due on the securities purchased and held p 
£ s under this Act shall be entered in a separate | 
account to be annually rendered by the Head | 
Commissioner to the Governor-General in Council. T 

(2) The amount of the interest shall, from time to time, as it becomes 
- due, be paid to the credit of the Government of India, under the head of | 
“Profits of Notes Circulation.” : 


: + — Ассоппіз of interest on 
^  geburities. 


(3) An account showing the amount of the profits and of the cliarges 


. and expenses incidental thereto; shall be made up and published annually 
. їп the Gazette of India. 


VI.— Private Bills payable to Bearer on Demand. 


25. No body corporate or person in British India shall draw, accept, | 
Prohibition of issue of make, or issue any bill of "exchange, hundi, | 
privato ibills or notes Promissory note, or engagement for the payment {pr 

Payable to bearer on de- of money pay. bl Э 
y payable to bearer on demand, or borrow, 


mand. 
А owe, or take up any sum or sums of money on the | 
1 


bills, hundis, or notes payable to beare i 
RS RES ауа arer о E "og ch body 
. corporate or of any such person ; s, поа, OU UR ; 


afts payable to bearer on demand or | 
a Ж? drawn on bankers, shrofis, or agents, by their customers 

S i ка ыс of deposits of money in the hands of those ha 
Se EUNT EM and held by them at the credit and disposal of in 
Hs Grawing such cheques or drafts. 


Any body cor orate or person committing any offence under | 
ug, Section twenty-five shall, on conviction before a — 

ney Magistrate, or a Magistrate of the first — 

ee punished with a fine equal to the amount | 
engagement in respect whereof the offence is | 


Commissioner, ог 
сазе may be, of 
the bill, hundi, no 


e Узун 


] ch 
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| Monthly abstracts of 27. An abstract of the accounts of the Depart- 
jecounts. ment of Paper Currency, showing— Я 


` 


VII. ЖООПТО 


d 


(a) the whole amount of currency notes in circulation, 


(b) the amount of coin and bullion reserved, distinguishing gold from + . CE 
ilver, and А 


(с) the nominal value of, and the price paid for, the Government EC 
ecuritios held by the said Department, qui 


shall be made up monthly by the Head Commissioner, and published i 
ns soon as may be, in the Gazette of India. Р 


f 

28. (1) ‘The Governor-General in Council E 
may, from time to time, by notification in the Ea | 
| 


Supplementary powers of 
the Government of India. 


Gazette of India,— x 
| (а) fix the amounts (not being less than five rupees) for which < E, 
currency notes shall be issued : m 


x (b) alter the limits of any of the Circles of Issue: 
| _ (c) declare the places at which currency notes shall be issued: 


(d) fix the rates, rüies, and conditions at and according to which gold 
à [3 be taken in exchange for currency notes: 


(e) fix the charge for melting and assaying bullion and foreign coin 
received for such notes: 


i] 


| (Р) fix the interval on the expiration of which holders of certificates 
“under section fifteen shall be entitled to receive such notes: 


a e 
| (д) regulate апу matters relativo to paper currency which are not 
provided for by this Act: and 


(h) revoke or alter any notification previously published under this Act. 


| (2) Every notification under this section shall come into force | on t 9 
day therein in that behalf mentioned, and shall have effect as if it we 

enacted in this Act : = 

(8) Provided that no notification under clause (d) of Uu CoU 

have effect until six months have elapsed from the date of its app 

Ў з Gazette of India. < 

.—For Rules made under the Indian Coinage Act, 1870, and the Ix: 


urrency Act, 1871, see Note (a) to Act XXIII of 1870, ante, p. 992. — 


b 


ET AU е 


ee ee за 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


5 СС-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


| 
{ 
1 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


r 
^. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


| 


Í 


=] 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


1. g > © ^ а > 

EA. "УУ х s м С, d 
by Arya Samaj Foundation Chennai and eGangotri’ 
dg x A 2 d А УЛ. рл .* 


E Е ае? Я dl алев 
S E : Digitized by Arya Samaj Foundation Chennai and eGangotri ‘ 
vais VE ^ à z z : ; = ies 3 $ 


^ 


Digitized. by Arya Samaj Foundation Chennai and eGangotri 


